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EDITORS PREFACE. 



BISHOP SANDERSON is generally considered, 
and with great justice, as one of the ablest 
and soundest of our Theological Moralists. His Lec- 
tures De OUigatione Consdentice were formerly much 
read; and went through many editions towards the 
end of the serenteenth century ; often combined with 
the Lectures De Juramenti OUigatione. Even now, 
it would be difficult to mention any better example 
of the Ethical school which preceded the influence 
of Hobbes and Des Cartes. In these Lectures, San- 
derson employs habitually and familiarly, the systems 
and terms of the Aristotelian school ; but in his hands 
these technicalities become really instruments of an 
effective and methodical discussion of his subject. 
For instance, the definition of Conscience is very ma- 
terially iUustrated m the First Lecture, by considering 
Conscience as to its Gentis, its Subject ** qf whaty^ its 
Subject " in whaty' its Object^ its Primary ActSy and 
its Secondary Acts. And the classification of the 
principal moral questions respecting the obligatory 
force of Human Laws, in Lectures VI, VII, VHI, IX, 
is reduced to a very convenient and philosophical form 
by considering Human Laws with reference to the 
Aristotelian distribution of Cause into four kinds, 
Materialy J^j^cienty Formaly and Final In this respect 
Sanderson has a great superiority over other writers 
of the same kind : for instance, Jeremy Taylor ; who 
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in his *' Rule of Conscience," with at least an equal 
display of technical method, is very deficient in phi- 
losophical precision and distinctness. Sanderson is 
also, no less than Taylor, very copious in his illus- 
trations taken from ancient authors. Indeed it is 
difficult to believe that Taylor did not borrow some 
of his quotations and illustrations from these Lectures. 
They were delivered at Oxford in 1647, though not 
published till 1660. The Dedication to Robert Boyle 
is dated November 1669. The "Ductor Dubitantium 
or Rule of Conscience," is dedicated to Charles II. 
after the Restoration, but has a Preface dated Octo- 
ber 1659. It is not likely, therefore, that Taylor 
borrowed from the printed work of Sanderson. But 
it appears, by Sanderson's Preface, that manuscript 
copies of these Lectures were in circulation before 
they were printed. At any rate, the coincidences 
between passages in the ^* Ductor Dubitantium," and 
passages in these Lectures are such as could not 
arise from chance. See, for instance, those marked 
in the following Notes; Lect. I, Sect. 2, 3, 4, 6, 9, 
11, 12, 15; and especially, Lect. II, Sect. 1; a pas- 
sage which must often have struck Taylor's admirers 
as an example of his great fertility of fimcy and 
copiousness of quotation, but which appears to be in 
a great measure adopted from Sanderson. 

In the Notes, to some of which I have just re- 
ferred, I have attempted to give such an abridged 
translation of the Lectures that the English reader 
may be able to follow the argument. In the greater 
part of the work I have inclosed in [brackets] the 
additional portions of the Notes which I have added 
for the sake of further explanation and illustration ; 
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but in the earlier portions this distinction has been, 
through oversight, neglected. 

The references of the quotations to their proper 
sources have been verified and completed by the Rev. 
H. A. HoLDEN, M.A. Fellow of Trinity College, by 
whom also the Indexes have been compiled. These 
useful and laborious tasks cannot fail to be considered 
as adding materially to the value of the work. 

This work may be considered as an excellent 
and striking example of a certain period of our 
ethical literature, and in that point of view, pos- 
sesses great interest for the student of Moral Phi- 
losophy. But it is also a wori[, even still, of no 
small moral value; for it would be difficult to dis- 
cuss most of the moral questions which form the 
latter part of the work, in a more satisfactory man- 
ner than is here done. In saying this, we of course 
except the cases in which Sanderson maintains that 
doctrine, of the divine right of kings, which was 
then common in England, and which is now obso- 
lete; but which does not vitiate other parts of his 
reasoning. The passages thus to be excepted are, 
for the most part, adverted to in the Notes. 

W. W. 

TBunrr College, 
Fd>, 1, 1851. 
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BIOGRAPHICAL NOTE. 



THE following dates respecting Sanderson's life may be accept- 
able to the reader. They are taken from the ** New General 
Biographical Dictionary." 

Robert Sanderson was bom at Rotherham^ in Yorkshire^ on 
the 19th September, 15879 ^-^^ educated at the grammar-school of 
his native town, and at Lincoln College, Oxford. In 1606 he was 
elected Fellow of his College; in 1611, admitted to Holy Orders; in 
1613, 1614, and 1616, he was chosen Sub-rector of Lincoln College. 
In 1615 he published his LogiccB Artis Compendium, In 1617 he 
took the degree of B.D., and in 1618 he was presented to the 
rectory of Wibberton, in Lincolnshire; which he resigned in the 
following year, and was collated to the rectory of Boothby Pagnel, 
in the same county, from which place most of his works are dated. 
Soon after, he married the daughter of the Rev. Henry Nelson. 
About the same time he was made a prebendary of Southwell. In 
1625 he was chosen one of the clerks in Convocation for the diocese 
of Lincoln ; as he was also in all the subsequent Convocations during 
the reign of Charles I. In 1629 he became a prebendary of Lin- 
coln. In 1631 the King appointed him one of his Chaplains in 
Ordinary. In 1633 he was presented to the rectory of Muston, in 
Leicestershire, which he held for eight years. In 1636, when the 
Court was entertained at Oxford, he was created D.D. In 1642 
the King appointed him Regius Professor of Divinity, but he was 
prevented by the civil wars from entering upon the duties of the 
office till 1646, when he delivered at Oxford his Lectures Be 
Juramenti OUigatione^ and 1647, when he delivered the following 
course of Lectures. In 1647 and 1648, the King, then in cap- 
tivity, was allowed to have Sanderson, along with other Divines, to 
confer with him on points of conscience. In 1648 he was ejected 
from his Professorship by the Parliamentary Commissioners, but 
continued to minister, though not undisturbed, at Boothby Pagnel. 
On the Restoration of Charles II. he was reinstated in his Professor- 
ship and Canonry at Oxford; and was soon after made Bishop of 
Lincoln. He was one of the Commissioners at the Savoy Conference 
in 1661. He died the 29th January 1663, in the 76th year of his 
age. 
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AYET in tuam (vir Honoratissinie) fidem et clien- 
telam se conferre hoc quicquid est opusculi, ut 
sub tui nominis piaesidio prodeat in vnlgus. At te 
igitnr idipsum affero, lubens merito : Ad te, inquam, 
hominem, ut ex aliis audio, (et est peiraro mendax 
in melius fionai,) cum natalium splendore illustrem; 
tum generosae mentis indole, amore literarum, huma- 
nitate, pietate, et omni yirtutum genere multo etiam 
illustriorem : mihi tamen (delitescenti nimirum in 
parva casula suaviter, nee quid rerum foris geratur, 
praesertim ut nunc sunt tempera^ multum sollicito) de 
&cie nunquam, ante paucos menses nee de nomine 
quidem, adeoque ne nunc tandem, nisi sola munifi* 
centia, notum. Est tamen quod sperem, habiturum 
aliquam apud te gratiam tenue hoc munusculum : ex 
60 scilicet, quod me, jamdiu *rude donatuniy (propo- 
sito per virum insigniter doctum Thomam Barloum, 
annaiii Bodleiani in alma Oxoniensi Academia Pro- 
tobibliothecarium, honesto salario) conatus es, ite- 
rum antiquo indudere ludo; et tum sponte mea ad 
aliquid scribendum quod domo exeat pigrum satis, 
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turn factum jam, ut in senecta satate par est, multo 
etiam pigriorem, in eandem arenam denuo pellicere. 
Bonum factum: quod in hoc tarn luctuoso Civilium 
pariter et Ecclesiasticarum rerum statu, (nisi sit 
nefas statum dicere, quae mera oKaraaraala sit, et 
perturbatissima rerum omnium confusio,) unus ali- 
quis forte melioris luti, et alter repertus fuerit, qui 
tristes Musas Musafumque quocunque in genere alum- 
nos, maxime qui verae et Christianae philosophise 
professores, spretos ubique et velut mundi retrimenta 
abjectos, curet alloquio aliquo, aut levamine solari. 
Si quid igitur (Deo Opt. Max. donante) posthac mihi 
in hoc genere scriptionis, hoc est, quod ad MoraUm 
Theologiam pertineat, tentatum editumque fuerit,. 
sive id Latino idiomate fiat, sive (quod sentio esse 
plerisque nostratium aliquanto optatius) vernaculo, 
quod aut in publicum utile, aut privato cuivis homini, 
ad vitam recte instituendam, moresque ex divinaei 
Legis et Evangelii praescripto efformandos, usui esse 
poterit: id tibi plurima ex parte acceptum ferri 
debere, et agnosco lubens, et libere profiteor; qui 
mihi et ut auderem auctor fuisti et ut alacrius per- 
gerem adjutor. Perge et tu, vir dignissime, bene- 
facere: hoc est, quod facis facere; literas ornare, 
literatos fovere, pietatem colere, fidos tibi ex infidi 
Mammonae impendio amicos comparare : ut ex ubere 
bonorum operum in hoc seculo semente, ingens tibi 
surgat aeternaa beatitatis messis in seculo futuro^ 
Amm. 

Bothebice PaganeUorum 
in agro LincolnieTisi, 
X Cal. Decemb. m.dc.lix. 
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IN primo statim Limine mihi conyemendus es^ qtiisquis es^ 
amice Lector, orandosque, ut patiare te paucis ante 
edoceriy qnam in ipsas cedes intoleris pedem, qusB nos causa, 
ad isthaec qusa nunc damns evulganda, potissdmam impulerit. 
Eqnideniy A per alios licuisset, inedita maloi. Coi rei yel 
hoc nnnm satis magno argumento esse posset ; qnod Prcelec- 
tianes, aliqnot ante annos mihi commentat»^ toto plus decen- 
nio ne plutemn qnidem seryayexint; sed sparsim in angulis 
inter rejectitias et nihili chartas neglect® jacuerint : nisi 
mihi aliud sappeteret grayioris momenti argumentum, et quod 
suo se indicio prodit> Operis ipsius imperfecHo. Scripto* 
rem enim oportet, qui sapit, dignitatique suse et existimationi 
consultum cupit, inceptum opus ad umbilicum perducere; 
nee prius de emittendo cogitare, quam fuerit (ut cum * (Xce^ 
rone loquar) aptum undique, perfectum^ eapletumque omni" 
bus suis partibus et numeris. Siquidem frustra inde laudem 
speres, undo pulchre tecum actum putes, si pro laude veniam 
mereare. 

Quid ergo ? Amicine in causa ? Qui sclent ultro cur- 
rentem in haec fata fortius impellere, cunctanti stimulos sub- 
jicere? Ne hoc quidem dederim. Commune enim illud 
plerorumque scripturientium confugium^ (amicorum dice hor« 
tatufl et yota,) ut conoedam habere posse nonnunquam hones^ 
Ub excusati&nis locum, sic mihi nunquam habere yisum est 
jostle et idanecB causce instar. Sed nee defuere tamen (sic 
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enim fieri amat,) epyoSiwKrai, qui rogarent, et (ut *Fabii 
verbis utar) quotidiano conmtio efflagitarent, ut quas ipsorum 
auribus inter praalegendum baud ingrata fuissent, omnium 
oculia legenda subjicerem. Ego contra, non ignarus quanto 
esset acrius oculoi'um quam aurium judicium, id me facturum 
constanter pernego. Instare illi yebementius, et urgere porro; 
leniter etiam, ut fit, succensere : Ego, cui decretum erat esse 
pertinaci, non muto. Quicquid enim illi intentarent, aderat 
mibi semper in promptu quod opponerem : non esse emitten- 
dum opvs inchoatumy necdum dimidia, forte an yix tertia sui 
parte, absolutum. Sed nee illis minus in promptu quod 
regererent : Quid ergo cessas, inquiunt ? Quin accingia te 
operiy et quam occospisti telam pertexia ocyua f 

Quid ego bic responderim, et fateri pudet, nee licet reti- 
cere. Respondi tamen, (quod et nimio plus yerum est,) 
Nisi aliqua cogat necesaitaSy quae mibi tunc JExprofeaaori 
nulla, fieri non posse. Nimirum, ut ignayus miles, quern 
aola fortem facit deaperatio, tum demum acris fertur ad 
pugnam, cum nullus reliquus est effugio locus : ita mibi inge- 
nium est. Des otium spatium, tempus I 

Nil fit. 
Vexantw fntstra calami f, 

difflidt mens, yagatur, excurrit, torpet. In arctum cogas! 
Subsistit, excitatur, recolligit yires; quasque babet, quando- 
quidem exerto est opus, exerit uniyersas : et ut yerbo dicam, 
quod agi necesse est, hoc agit. Ut solis radii, qui laxo 
llberoque coelo diffusi sic modice calefaciunt yix ut sentias, 
iidem in concayi speculi umbonem, yelut in centrum coacti 
adductique, acriter urunt. Multo usu a prima lanugine ad 
banc canitiem edoctus didici, quam non sit yanum illud Pytba- 
goraB bemisticbium, 

Quod ignaysQ mentis yitium, etsi nonnullis fortasse yideri 
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possit habere modestiaB speciem aliqnam^ mihi tamen una hac 
idonea excusaiione defend! posse yidetur, quod sit certis 
quibusdam hominibus, (et ego in hoc censu,) e/iKpvh xai 
auyyevi^ ^009, ita congenitum insitumque ab ipsis cunabulis, 
at frttstra sit, quisquis ex illo numero id ulla speret a se 
posse, yel arte corrigi, yel industria superari. Sed de hac 
re, tarn insuayi, satis superque. 

Instabis forsitan, (nihil enim adhuc certi diximus, et 
eodem usque reyolyimur): Si, uti dicis, tam fueris et tua 
sponte piffer, et adversum amicoa contumax ; undenam tarin 
dem ista editio f Non aliunde sane, inquam, quam ex ipsa 
hac, de qua proximo sermo fuit, quaBque in rebus humanis 
longe lateque dominatur. Necessitate, 

Aoyo^ yap icriv ovk c/uia?, <ro<p£v B' €9ro9, 

Ne te ultra merer, rem totam aperiam, et paucis. Fregit 
omnem illam quam dicis contumaciam, uno quasi ictu. Jaco- 
bus Allestry, Londinensis Bibliopola. Scripsit ille datis 
ad me literis, delata ad se istarum Prcdectionum bina 
apographa penes ipsum tunc esse, et domi suao asseryari; 
^isse etiam secum qui ea attulerant, ut ipso curante, yel 
saltem procurante, tjpis mandarentur, quod nisi me consen- 
tiente, negayit se facturum. Submonuit tamen, quum alia 
etiam alibi extarent exemplaria, cayeri yix posse, si ipse neg- 
ligerem, ne ab alio quopiam, me inscio, ederentur. Laudayi, 
imo amayi, in homine, et ante id tempus mihi penitus ignoto, 
animi candorem; et ex eo genere, quibus fere unius lucri 
studium est, aBqui reyerentiam. Rescripsi itaque, mitteret 
mode ad me e binis exemplaribus alterum, quod scilicet ipsi 
yideretur elegantius emendatiusque descriptum, me interim 
cum animo putaturum meo, quid mihi facto sit usus. Quid 
multa? Mittit, lego, perpendo: feAncra irdvra, KovSev 
vyi€i. PrsBter eas enim quad ab exscriptore mendas passim 
innumeras; eorum etiam, quae a meipso prima ilia medita- 
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tione, dum festinaret calamus, scripta fuerunt, non pauca 
incudi denuo reddenda yidebantur. Hinc mihi duram sensi 
obortam molestiam, quad tamen perferenda erat ; totius operis 
de novo describendi taddium. FertuU, descripsi, perfeci; ut 
potui, et (si ultra vires nemo debitor est) ut debui: Si non ut 
volui ; banc unam rem a te, ut saquam peto ; imo ut (facienti 
quod in se est) debitam postulo, Veniam. 
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PR^LECTIO PRIMA. 

IN QUA PROPONITUR ET EXPLICATUR CONSOIENTIiB 

DEFINITIO. 



1 Cor. II. IJ. 

Quis kaminum novit guas sunt hominia^ nisi Spiritus hominis 

qui est in ipso ? 

I. T^ERMAGNAM esse^ vim conscientice in utramque 
_L (fiducisB metusque) partem, et prudentes viri olim 
docuerunt, et satis attestatur proprius cujosque sensus et ex- 
perientia. Qua magis dolendam est, plerosque mortalium, dum 
rerum mediocriter utilium Scientiam anxie yenantur, in tarn 
crassa interim conscientice susb ignoratione Tersari. Qua 
tamen non est alius quisquam, aut monitor fidelior, aut acctufd- 
tor diligentior, aut testis gravior, aut judex incorruptior, aut 
solator jucundior, aut hostis importunior. Ut itaque decan- 
tatum illud jam olim yvwOi aeavrov studiosorum auribus et 
mentibus instillarem, ipsosque ab inanis scientice nimia cupidi- 
tate modice diverterem, et ad majorem Conscientice curam 
coltumque sensim invitarem; existimavi operas me facturum 
pretinm, si in Conscientice Naturam et Usum paulo diligen- 
tins inquirerera, et quss mibi in eam rem scitu digna medi- 
tanti occurrissent, Tobis auditoribus pro officii mei ratione ex 
hoc loco oommunicarem. Statui igitur hac prsBlectione Consci- 
entice Naturam definiendo explicare : expositurus futuris lec- 
tionibas (si Deus concesserit) Conscientias, maxime qua faci- 
enda spectat, Usum et Offida, idque per duplicem respectum; 
priorem scilicet ad normam legis cui subesse debet, posteriorem 
ad actus humanos quibus nata est prceesse. 



* Cicero pro Milone [c. xxiii. § 61.] 



1. We may remark in this Section, the enumeration of the prin- 
cqwl offices or acts of conscience: it warns us before any deed 
co nte mplated ; accuses us after an eyil deed done; bears witness 
eonceming each of our actions ; judges us, acquitting or condemning 
as the deed is good or eyil; consoles and comforts us, if it be good ; 
torments and punishes us, if it be eril. 

r -i 1 

[sand.] 



2 DE DEFINITIONE CONSCIENTIJE. 

IL Sed qnuin sit duplex methodua definitiva, altera 
(TuvOeTiKti et ad Compositionis modum, qu83 ex prasmissa sin- 
gularum partium expensione, integram tandem colligit defini- 
tionem; altera quasi ovoXi/riici} et per modum Reaolutionist 
qu» propositam ab initio integram definitionem postea mem-^ 
bratim aperit et explicat : etsi prior ilia videri fortassis possit 
ordini naturce convenientior, delegi tamen potios posteriorem, 
qu83 visa est mihi ad docendum aliquanto commodior. Sic 
ergo breyiter definio Conscientiam : Conscientia eat facultaa, 
sive liahitua intellectus practidy qtw mens hominis per dis^ 
cursum ratianis applicat lum^n quod sibi adest ad particvr- 
lares suoa actus morales. Ubi consideranda yeniunt suo 
ordine ; primo, Definiti nomen^ nimirum ipsa Conscientice vox: 
deinde singula definitionis membra ; ilia videlicet omnia, qusB 
in definiendis j!>nmoB ^A'secundxe speciei Qualitatibus adhiberi 
Bolent, Genus, Subfectum, Ob/ectum, et Actus Proprius* 



2. The analytical method which the author professes to adopt, 
in declaring the nature of Conscience, is characterised by his stating 
the whole Definition, before he proves the propriety of the several 
parts of it. The Definition is, in fact, rather a Theorem, which is to 
be proved, and which is enunciated previous to the proof. In this 
way, his analytical method agrees with what in Geometry is called 
the synthetical method. 

In speaking of the '* first or second species of Qualities,'' our author 
has reference to Aristotle's Categories, and to his own explanation of 
them in his Logical Artis Compendium, Quality is one of the ten 
Predicaments ; (Substancet Quantity, Quality, Relation, Action, Passion, 
Place, Time, Position, Habit f) Quality is divided into four species, 
€^15, dvuafus, vaBos, a-xrjfia ; Habit, Power, Affection, Form, See Arist. 
Categ, c, 5, 

The authoi^s Definition or Description of Conscience contains, as 
we shall hereafter see, twelve distinct elements, which he subsequently 
examines and establishes in order, as we shall afterwards see. It 
stands thus : Conscience is a Faculty, or Habit of the practical Intellect, 
by which the mind of Man doth, by Discourse of Reason, apply the Light 
which is in it, to its own partundar Moral Acts. 

Jeremy Taylor, also, in Chapter i. of his ^Bule of Conscience,'' 
adopts this same " analytical" method ; and gives a Definition or Rule 
consisting of several phrases, each of which he afterwards illustrates 
separately. His statement is this : (Chap. i. Art. 1.) 

Rule I. (a) Conscience is the Mind of a Man (b) governed by a 
Rule, amd (c) mms^vred by the Proportions of Good and Evil, (d) tn 
Order to Practice ; (e) viz, to conduct all our Relations and Intercourse 
between God, our neighbours aand ourselves} that is, in all morcd 
Actions, 
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III. Definiti nomen quod attinet, observarunt viri docti 
non reperiri in Veteri Instrumento vocem Hebraeam, quao 
Conscientiam peculiariter et praedse significet: sed ex usu 
loquendi Hebrsdorum, quoties de Conacientia sermo est, ad 
earn denotandam assumi fere duarum dictionam alterutram 
1^ mve 11^ et TVH quarum illam proprie Cor, haaicSpiritum 
significare sciant omnes. lUud Salomonia Proverb, iy.^ 
Supra omnem custodiam custodi cor tuum, perinde est ac si 
dixissety ConadentioR suas cuiqne prsBcipua cura esto. Itidem 
JSccles. vii.*^ pro eo quod habet vetus interpres Latinus, sdt 
eonscientia ttui, quia et tu crebro maUdixiati aliia ; et Tre- 
mellii yersio, Oonscius est animus tuus ; in textu Hebraico 
est ^2!? JTT* i. e. Novit Cor tuum. Quin et in Novo Testa- 
mentOy (prsasertim apud Johannem Apostolum in cujus Scrip- 
tis multi sunt passim Hebraismi) Kap^ia aliquoties pro Con- 
scientia ponitur, ut 1 Joh. iii,^ Si cor nostrum non condemnet 
nos. Cor nostrum, t. e, Conscientia nostra : cujus utique 
proprium munus est stantem pro tribunali reum condemnare 
yel non condemnare. Unde ilia trita satis Bemardi et alio- 
rom allusio, Conscientia quasi cordis scientia, Spiritus 
etiam nomine in sacris scriptoribus, Hebrceis pariter et Grcecis, 
frequenter appellatur Conscientia. Afferam duo tantum loca ; 
quid enim opus est pluribus, cum isthsdc sint apertissima? JSx 
veteri Testamento Sahmonis dictum Prov. xyiii. 14. Spiritus 



^ P]roT. iy. 23. c Eccles. tU. 22. ^ 1 John iii 21. 

3. Of course it is yery natural that the language of common 
practical life, such as is employed in the Old and in the New Testa- 
ment, should not be furnished with words which distinguish the facul- 
ties, powers, and habits of man, in such a manner as to conform with 
the systems of philosophers, eyen when these are quite reasonable 
and true. The analysis and the method which are necessary in phi- 
losophy, are not needed for the purposes of Scripture. 

As our author says, the Hebrew, in order to denote the Consctence, 
speaks either of the Heart or of the Spirit of man : and, in like manner, 
the New Testament uses the Spirit of a Man for his Conscience. 
1 Cor. il. 11. 

But such terms as Heart, Mind, Sotd, Spirit, in Scripture, though 
used with discrimination, are not appropriated with metaphysical ex- 
actness to distinct fEiculties and powers in man. 

Taylor (Chap. i. Art 8) gives the same Hebrew words with the 
same interpretation, and the quotations, Eccles. yii. 22, Prov. xviii. 14, 
1 John iiL 21. 
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viri sustentahit infimiitatem ipaius: Spiritum autem eoTi- 
fi*actum quia suatinehit ? Quasi dicat, Qui irUegra est conn 
scientia qusBcunque tandem ipsi contigerint mala, forti ea 
animo perferre poterit ; sed est ^ac^a et afflicta consdentia 
onus importabile. JSx novo Testamento pariter, illud Fauli 
(prsBsentis diatribaB TTiema et fundamentum) 1 Cor. ii. 11. 
Quia novit qucB aunt hominia, niai apiritua hominia qui eat in 
eo ? L e,, nisi propria cnjusque Conacientia, 

lY. Latinarum autem Conacientia, et quss ei per omnia 
respondet Grcecorum ^vveiStjais, a Sciendo aperte utraque 
nomen accepit. Sed simplici Scientice adjecta utrobique in 
oompositione PrcBpoaitio, amplius aliquid indicat in his voci- 
bus et ulterius, quam in ipso Scientice Tocabulo, contineri : 
quod quid sit ab authoribus yarie explicatur. Missis duabus 
iUis rationibus, quad a nonnullis efferuntur, (qusB si naturam 
rei ipaiua spectemus retineri fortassis possunt, ut alluaionea 
hand onmino incommodsD ; ad limam yero et aKplfieiav legi- 
timsD notationia reyocatss, inepte protinus reperientur, nee 
dignaa quibus immoremur,) Gonscientia quasi cordia Scientia ; 
et Gonscientia quasi concludena Scientia: illud imprimis 
certum est, duo hsDc yocabula ^welStiaiv et conscientiam, 
ultra nudam Scientice notionem, dicere etiam ordinem quon- 
dam et relationem istius Scientice ad aliud. Quippe ea yis 
est particularum 2i}i; et Con, ut in oompositione significent 
rerum plurium conjunctionem quandam et associationem : ut 
sit Conacientia, quasi conjuncta multorum Scientia, Quod 
et ipsium dupliciter contingit intelligi. Potest enim dici 
Multorum scientia, yel ut auhjectorum, quasi dicas Multorum 
Scientium Scientia ; nempe cum multce peraonce eandem rem 
pariter sciunt : yel ut Objectorum, quasi dicas Multorum 
Scitorum Scientia, nempe cum eadem persona multce rea 



Also (Art. 24) he quotes from Hugo de St Victore, that consdentia 
is cordia scientia, adding, '^It is so, but certainly this was not the 
trvfiov and original of the word." 

4. That Conscience is something more than merely Science or 
Knowledge, appears by the form of the word. In English, the word 
Conscience, (as Mackintosh has remarked,) always suggests a moral 
judgment, in addition to a mere Consciousness; Conscience in French 
appears often to go no further than this latter meaning. 

Taylor (Chap. i. Art. 23) also speaks of Conscience as deriyed from 
Science, ''but there must be a knowing of more together. '^ 
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pariter 'scit. Sive hoc, siye illo modo accipiatar vox Ccn* 
scieniuB ; reddi potest ratio nominis, {give rem ipsam spec- 
temas, siye usum laquendi apud probatos authores,) nee aliena 
multiiin, nee ineoDgrna. 

Y. Prima enim, cam multi idem scimit, et Conacire 
did possnnty et Consdi did solent. Sic conscii conjurationis 
CatUinaruB dicti smit, quos ille in sceleris sodetatem deleft, 
et condlii sni participayit : Et conaciris arcamorum Jiegis 
didtoTy cui cognita snnt et concredita occulta ipdus consilia. 
^—^Aacitua in oonacierUiam fcudnaris, in Annalibus TadtL 
'O ai conadua eaaet hie Avitua^ in Epigrammatis Marlaalis. 
' Conada McUri Virgo ftdt, in Satiris Jayenalis. Meorum om^ 
nium canailiorum periculorumque teatia conadua et adjutor^ 
in orationibns Gceronis. Infinitum esset omnia coUigere, qusa 
in banc rem inter legendum optimsd not» Scriptores passim 
occurrent. Sed istbsec satis: nisi forte a me ezigitis, ut 
aliquid saltem quod buc facit a Grammatieorum lacunis de- 
promam. Fiet : non quod tanti yalere debeat apud nos isto* 
rum bominum autboritas, sed quod bisce in rebus Dictaturam 
dbi, quad jure quodam suo, arrogare soleant. In hoc diffe* 
runt Sdua et Conadua {Nonium auditis): Sdua aecum, 
Conadua cum alio adua eat. Ex bac vocis originatione, qui 
Conadentiam dictam putant quasi cum alio adentiam^ non 
aliam asdgnare poterunt sententi» suss rationem idoneam, 
quam quod non homo aolua novit qusD sunt a se facta, sed et 
Deum, qui scrutatur corda et renes, babeat omnium operum 
suorum, imo et abditissimarum cogitationum conadum testem 
et inspectorem. Rea omnino certissima, quicquid de voce fiat. 
JEcce in calia teatia meua eat, et conadua meua {a-vviarwp 
fuiov) in excelaia, Job. xyi. 19. Beatus etiam Paulus, iZom* 
ix. 1. cum Christum advocasset teatem yeritatis eorum qu» 
mox dicturus erat, subnectit continue (rvjULfiapTupovafi^ /uloi t!}^ 
cvveiSijaewSy teatimonium dmul perhibente mihi conadentia. 



• [Hist. I. 2&] f Martial, xii. 24. ff Jnyenal. Satir. zit. [t. 2a] 

6. It IB true that Conadi in Latm is, as our author says, applied to 
persons who haye a common knowledge of a design or eyent ; but in 
the sense of Conacientia which we consider in this work, the knowledge 
appears to be conceiyed as common to the man in his two capacities^ 
the man known, and the same man knowing. The author's notion 
that Comcience implies a knowledge which we haye in common with 
God, is rather fanciful than solid. 
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Ac si dixisset dtSep 6 Xpeirro^y trvvoi^a Kayd* Sdt Chriatufl, 
ego etiam conscio, Maprvptl o XpiaTo^, (rujuLfiapTvpel 99 
(ri;i/€<^i7(ri9 : teatatur Ghristus, cantestatur et conscientia. Esto 
igitar haBC prima yocis ratio : Conscientiam ex eo dici, quod 
facta hominis sint ipsi cognita simul, et Deo. 

yi, Altero modo dicitur conjuncta plurium Sciential 
yelut Objectorunif sire Scitorum : cum scilicet unusquispiam 
plura simul scit, yel (quod eodem recidit) plures notiticu, dis<* 
tinctas licet, conjungit tamen et inyicem applicat. Undo oritur 
secwida yocis ratio, qus9 placuit Thomce et plerisque Sch(h 
lasticorum; et, quod ad eruendam OonacienticB naturam et 
yim facem prasferat baud iuutilem, alteri illi jam dictad merito 
prsDferenda yidetur : nempe Conscientiam propterea dici, 
quia sdentiam adentim conjungit ; scientiam sc. Universalem 
siye Juris, scientiad Particulari siye JFacti, applicaudo banc 
ad illam. Uno et altero adducto exemplo rem illustrabo, 
1 Sam. xxiy. 6. Davidem, dicitur, cor ipsius cecidisse, post* 
quam alam yestimenti Saulis abscidisset in speluuca : boc est, 
pupugit eum conscientia sua, Putemus nimirum Davidem 
apud animum suum ita locutum ; Sdo non debere vim afferri 
sacrad personam Region, Scio etiam id nuperrime a me factum 
quod a vi inferenda perparum abesse yidetur : yereor itaque 
ne fecerim (^0^ forte non debuerim, et gratias ago Deo meo 
qui manum meam abstinuit ne facerem quod certe non dehu- 
eram. Sic Judas proditori objecit conscientia sua : Nosti 
dominum non fuisse prodendum, et idem nosti te eum tur- 
piter prodidisse. Accedente hunc in modum uniyersali illi 
Juris notitice, quad est in mente, Facti etiam particularis 
(admissi scilicet, yel admittendi) notitia, eique conjuncta et 
applicata, et cum ea collata, exsurgit totum illud quod did- 
mus Conscientiam. Firmant banc nominis rationem id genus 
locutiones, quad per modum reciprocationis efferuntur, et sunt 
in boc genere frequentissimaa : cujusmodi sunt Isocraticum 



6. The notion here commended, that Conscience implies a com- 
bined knowledge of the Uniyersal Law and of the Particular Fact to 
which it applies, is further developed subsequently ; where these two 
elements of Conscience are termed Synteresis and Synddesis; or, as 
we may describe them in English, Conscience the Law, and Conscience 
the Witness, See Elements of Morality ^ ^c. Art. 264, 266. 

Taylor also (Chap. i. Art. 24) adopts from Aquinas, that *^ Conscience 
is a conjunction of the uniyersal practical law with the particular 
moral action." 



PRiELECTIO PRIMA. 7 

illnd^, av roi}( aXXoi;; XaOti^f atavr^ avvtiiiiaeiit Uiut alio9 
latere poseia, tute tibi canscius eris: HoraiiaDum itidem 
illudS Hie murua aheneus esto. Nil conscire sibi, et Virgi* 
lianum^, Mens sibi canscia recti: Paulinum illud deDiqae(ne 
cdt opus plura, et aliiinde, congerere,) ovSev ifiavr^ civotiaf 
Nihil mihi conadua mmiy 1 Cor, iy. 4. 

VII. Satis jam oonstare puto nominia ratUmem^ sea 
qnis illam praetulerit, sea magis hanc, siye utramqae pari loco 
habeat. Nam quas adducmit alias rationes pro ingenio qms- 
que suo e plebe Scholaatidf dilutiores fere sunt quam at 
debeant carsam nostnim (quibas molta dioenda sapenniat) 
morari. Pergo itaqae ad rods oiiiowfilav aperiendam, ande 
orta mira ilia apud authores in definienda Conadentia discre- 
pantia, usque adeo at de prima definitumia termiiio^ (quod- 
nam sc. sit ipsios * genua) magna sit et difficilis ' admodum 
controyersia. Ut itaque tollatur e medio ilia ambigoitas; 
illud imprimis obserrandum est, tantam esse yirium mentia 
(nempe Potevitiarumy Habituum, et Actuum) inter se nature 
coffnatianem, tamque arctam quoad usam et exercitium, cot^ 
junctionem siye connexionem; at non solum vocabuhrum 
appellatumea, sed et reaka singulorum proprietatea et officia, 
reliquis promiscue et indiscriminatim attribui soleant ; idque 
non in exotericia tantum Poetaruniy OrcUorum, aliorumque 
htunanioris literatur» auihorum, (quibus licentius loqui permis- 
sum est^) sed et in dogmatida Philoaophomm et Scholaati- 
corum Scriptis, quibus non licet esse tam disertis. Quantumyis 
igitor arduum semper habitum est et difficile, res natura 
usuque eonjwnctas^ suis quasi certis limitibua definire et dis- 
tinguere ; ad Conacientice tamen yocem quod attinet, quas et 



>> iBOcr. ad Demonio. [§ 16.] ^ TirgO. ^neid. i. [t. S04.] 

> Horat. I. Epist. 1. [t. 60.] 

7. The inquiry on which our author now enters, whether Coiu 
icience be a Power, a Htibitj or an Act, obyiously has its origin in Aris- 
totle's Inquiry, in the Nicomachean Ethics (n. 5) whether Virtue be 
an Affection, a Power, or a Habit (iraffos, dvva/us, c£ir;) and is conducted 
in a manner much resembling that See also Art. 2, of these notes. 

There is great weight in his remark here made, that the attri- 
butes of the mind, that is, the Powers, Habits, and Acts, are so nearly 
related in nature, and so closely conjoined in their use and exercise, 
that it is difficult to avoid confounding, not only their names and 
appellations, but also their real properties and offices. 

He adds that as Conscience ^ Conscience is a kind of Science or 
Knowledge, we must first examine what Science or Knowledge is. 
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Scientia qusedam est, et ab ea dicta> non parum nobis adju- 
mento faerit vocis Scientice ofuuvvfilav paulo diligentias ape- 
ruisse; ut ex simplicis yocabuli multiplici usu, compositi 
nominis ambiguitas rectius et penitius intelligatur. 

VIII. Primo ergo (t*^ Hahituum rwmina familiariter 
tranaeunt in aua obf'ecta :) Scientia dupliciter sumitur ; Jbr^ 
maliter, et objective. Quemadmodum enim de Fide distin- 
guere sclent Theologi, aliam esse Fidem qua credimus, 
qu8B est habitus fidei in mente existens ; aliam quam credimus, 
qu8B est res fide credita, yelut objectam prions, et ei extrin- 
secum quid ; quarum ilia dici potest fidea formaliter snmpta, 
base objective : pari omnino ratione de Scientia distinguere 
licet, et conseqnenter de Consdentia. Utramque scilicet sumi 
vel proprie et formaliter, pro ipso mentis habitu quo rem 
aliquam sdmua vel conscimua ; rel improprie et objective, pro 
re ilia quam scimus vel conscimus. Quo posteriore et im- 
proprio sensu, Lex ilia quas cordibus inscripta est yelut recta 
yiyendi regula dici potest Conscientia. Et in hoc sensu 
intelligendum est illud Damasceni in Scholis peryulgatissi- 
xnum, Conscientiam ease legem mentis; quum tamen Z^eos 
mentis non sit proprie et formaliter Conacientia, sed potius 
Conadentice objeotum, aut adsaquatum, aut partiale. 

IX. SecundOf cum ad animam periineant tria baec, dis* 



8. Science is understood in two senses, which our author distin* 
guishes as formal and olyective. Some modem readers would under- 
stand the distinction better if, for these terms, we were to substitute 
mbfective and objective: others would be repelled by either of these 
technical modes of expression. Tet the distinction is a real and 
important one, and is not easily kept steadily in yiew without the use 
of technical expressions. 

As the author obserres, Faith is in like manner understood in two 
senses, as the act of believing and the matter believed. The former ap- 
plies the term to the subject, the mind, the latter to the object, the 
creed. In the same way, it may be remarked that. Justice, Truth, and 
other moral terms, haye a subjectiye and an objectiyeNsense. See 
Elements of Morality, Art. i. 26. 

In like manner, Science is a habit of the mind by which we know, 
or it is the matter which we know. As connected with this latter 
sense. Conscience would mean the Law written on the heart; but in the 
former and more proper sense, the Law is not Conscience, but is the 
object of Conscience. 

9. Besides this distinction of knowledge as it is something in the 
mind which knifws, and knowledge as it is an object which is known, 
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tincta ilia qtddem, sed tamen invicem ordinata, Potentice, 
Habitus, et Actus; Potentice scilicet, ut virtutes ipsius animas 
naturales; Habitus utfomuje perficientes ipsas Potentias, et 
habilitantes eas ad actus sues facilius et jucundius exercendos ; 
et Actus yelat exercitia turn Potentiarum turn Habituum : 
SdentuB nomen, itemque ConsdenticB, ad ista omnia aUquo 
modo extenditor. Sicut enim faber secare dicitur; prima, 
secori yelat instrumento; secundo, acumine securis yelat 
fonnali instromenti dispositione ; tertio, ipsa sectione yelat 
instramenti usu et actione: sic dicitur mens hominis sdre, 
primo, potentia cognitiya yelut instrumento; secundo, ipso 
habita sciendi yelut dispositione perfectiya ipsius potential, 
tertio, actuali oonsideratione yelut usu et operations utri- 
usque, potentiaB nimirum et habitus. Sumitur ergo Sdentia 

1 tripliciter, Subjective, Pormaliter, et Effective. Primo, sub- 
jective, pro potentia cui inest, et quam est apta nata per- 
ficere, sicut omnis forma aUquo modo perficit suum subjec- 
turn : ut cum dicimus mysteria fidei superare scientiam 
nostram, t. e. excedere mensuram potentice nostrsB cognitiysB. 

9 Secundoj /ormaliter, (quaB est usitatissima hujus yocis signi- 
ficatio,) pro luMbitu cognitionis innatsB yel acquisitse: quo* 
modo dicimur sdre prindpia per se nota, et conclusiones 
legitime discursu ex eis deductas, et uniyersim omnia de 
quibus adminiculo sensuum aut rationis habemus aliquam cer- 

3 titudinem. Tertio, effective, pro actuali oonsideratione rei 
prius cognitaa: quo sensu (ut illud obiter moneam) yerba 



knowledge or sdentia in the former application is by our author dis- 
tinguished as having three senses, a power, a habit, an act; which dis- 
tinction is real, though the technical terms which he uses, (a subjective, 
9k formal, and an effective sense,) no longer mark the distinction to or- 
dinary readers. For as memory means either a power in the mind, a 
habit of the mind, or a special act of remembering which exhibits the 
power, and exemplifies the habit; so knowledge means a power, as 
when we say that the mysteries of faith surpass our knowledge; or 
a habit, as when we say that we know the axioms and propositions of 
geometry; or an act, as when St Paul says, ^ I knew not that he was 
the high Priest;* meaning, I had forgotten it at the moment This 
distinction he illustrates by saying that the woodman Aiay be said to 
cnt either by means of the axe, or by means of the sharpness of the 
axe, or by means of the act of cutting ; which illustration corresponds 
to the description of the habit as a form of the power. In the text, 
Potentia cui inest et quam est apta nata perficere, means the power of the 
mind in which science resides, which power is perfected, or put in its 
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Panli Apostoli Act. xxiii. 5, in quibus explicandis mire se 
torquent interpretes, yidentur omnino esse intelligenda Non 
noveram, inquit, Jiratres, Pcntificem esse mcuxdmum^ ovk 
viletVi i' ^* Non cogitavi, non satis attente cansideravi. Quasi 
dixisset, Parcite, quaeso, fratres, just® mesa indignation!, ei 
sestuantis animi impetu abreptus, liberios aliqnid elocutus 
fuerim quam oportuit, immemor illius et person®, et ofBdi 
mei. Agnosco errorem: non debui maledicere Pontifici, 
quantumyis feoerit non digna suo honore ; sed impediit animi 
ardor, ne ista, ut par erat, attentius cogitarem. Sensu 
facillimo, et commodissimo* 

X. Sed pergo. Ut Sdentia, sic et Conscientia tribns 
eisdem modis similiter accipitur. Primo, subjective; pro 1 
potentia intelUctiva practica: ut cum dicimus legem natu- 
ralem scriptam esse in corde yel conscientia. Secundo, for- 2 
maliter^ pro hcMtu pertinente ad illam potentiam, eamque 
informante: Ut cum de homine insigniter improbo dicimus 
eum hominem esse nullius conscientice, abjecisse eum vel 
amisisse omnem consdeniiam. Tertio, effective ; pro actuali 5 
aliquo motUy exercitio aut operatione illius habitus : ut cum 
quis dicit habere se de hoc yel illo facto consdentiam. Quo 
sensu yidetur a Petro accipi, 1 Pet. ii. 19, Si quis propter 
consdentiam Dd suffert molestias. 

XI. Forro, cum Sdentia proprie sit fieOoSo^ Siavty 
fjTiKij, siye cognitio syllogistica^ adeoque omnes qui de Con* 
sdentia tractant naturam ejus rationemque non posse putent 
aptius et apertius illustrari, quam per syllogismum practicum : 
obseryandum est Sdentice nomen hoc etiam respectu qiuitjior 
modis accipi. Prima et propriissime, pro sdentia conclu- i 



proper state of actiyity, by the habit of knowing; the maxim omms 
forvMb aliquo modo perficit suwm subjectwn, is here applied in this sense, 
that the mental power is not complete without its habitual exercise. 

Taylor (Chap. i. Art. 6) has the same three-fold distinction of con* 
science as the faculty, the habit, and the action ; and employs some of 
the same examples of these senses. 

10. In the same way Conscience, as well as Knowledge, is under- 
stood as a power, a habit, or an act : a power, as when we say that the 
natural law is written on our hearts or conscience ; a habit, as when we 
say of a bad man that he has no conscience ; an act, as when we say 
that any particular matter is a point of conscience. 

11. All knowledge may be resolved into syllogisms ; and know- 
ledge may be understood in four senses, as, knowledge of the conclu- 
sion of such a syllogism ; or, of the principles on which the demon. 
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donis prffidse : qnomodo fere acdpiimr ab Aristotde in Ana- 
2 lyticis, et alibi passim. Secundo, pro cc^iiiiione Princi' 
ptarum, ex quibus denumstrantor oonclnsiones : xA si qins 
dicat se scire, Omne totum esse majus qualibet sui parte, 
S Tertio, pro cognitioiie totias SyUogismi: nam qui novit 
praamissas et condiisionem, noTit totam argomentationem. 
4 Quarto, pro aggr^gala notitia muUarum conclusionum, sire 
demonstrationiim ad mmm aliqaod sabjectom pertinoitinm: 
quo modo dicimiir scire Physicam, Creometriam, Medicinam, 
4*c. Idipsam et de ConscientuB nomine dioendom; cajns 
discmrsiim unico SyUogismo practico anihores plerique com- 
prehendmit. Sed cmn Eat Conscientia, nt dictom est, con- 
juncta scientia ; nt totum illnd qaod sab hoc nomine yenit 
pleniuB, et quasi nno intnita perspidator, nniyersom nego- 
tiom (at mihi saltem videtor) commodias expedietor, d dis- 
corsam illam concipiamos yelat ex duplid syUogismo ita 
constantem, ut eonelusio prions sit major propositio poste- 
rioris; in banc modom: 

Omne infustum est Jugtendum, 
Omne Jurtum est injustum. Ergo 
Omne furtum est jugiendwn. 

Esto hie prioT syllogismus : cajus Prima propositio 
est per se nota lamine natursB, Ratio assamit minorem, 
Conscientia infert Condodonem. Quam conclusionem mox 
arripit, ut principium posterioris syllogismi: et applicando 
earn ad aliquod particulare factum yoluntatb arbitrio pro- 
podtum, arguit ad hunc modum. 

Omne furtum est ftigimdum. 

Hoc quod mihi faciendum prtponitur est furtum^ 

Ergo est fugiendum. 



•tration rests ; or, of ihe whole syllogism ; or, of a collection of such 
syllog^ms, as when we say we know Geometry, Physics, and the like. 
Conscience may also be resolyed into paira of syllogisms, thus, first: 

Erery nnjiut thing is to he avoided ; 

Erery theft is an nnjust thing ; therefore 

Every theft is to he avoided. 
Second : Every theft is to be avoided ; 

This proposed act is a theft; therefore 

This proposed act is to he avoided. 
And the same may he applied to past facts. 

Taylor (Chap. i. Art 24) resolves the operation of the conscience 
into two practical syllogisms of the same kind as the above. 
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Ad quern etiam modum procedit (mutatis mutandis), quo- 
ties de facto particulari praterito judicandum est. 

XII. His ita positis, dice CotisderUiam, pariter ut Sden- 
tiam^ quattior modis accipi. Prime et propriissime, pro 1 
ultima conchmone totius discursus utriusque syllogismi; utpote 
in qua continetur uUimum jvdicium intellectus practid : ut 
si quis dicat, Conscientia mea mihi dictat hoc furtum non 
esse faciendum, yel Conadentia mea clamat hoc furtum non 
debuisse fieri. Et notitia hujus Conclusionia est proprie 
avvelStfaiif prout avveiSfiaK contradistinguitur a'upTffpii<reu 
Secundo, sumitur pro notitia primi ilKus prindpii univer- 2 
salts, lumine natursB yel reyelationis cogniti, ex quo pendet 
totius discursus filum, ut siquis dicat, Conscientia mea dictat, 
Nullum injustum esse faciendum. Et est hie usus yocabuli, 
non infrequens quidem, sed tamen improprius: siquidem in 
istiusmodi locutionibus, Conscientia nihil aliud est quam ipsa 
Synteresis ; quum tamen inter Conscientiam proprie dictam 
et Sj/nteresin, discrimen sit non exiguum. Habet enim se 
Synteresis ad Conscientiam proprie dictam, sicut se habet 
habitus Intellectus ad Scientiam proprie dictam: qui duo 
sunt habitus mentis specifice distincti, ut ex quinto Ethi- 
coram Aristotelis olim didicimus. Sicut ergo in Specula- 
tivis, Intelligentia est habitus primorum principiorum circa 
Verum et Falsum, undo deducuntur conclusiones, de quibus est 
Scientia: Sic in. Pra^cticis, Synteresis est habitus primorum 
principiorum circa Bonum et Malum^ undo deducuntur con- 
clusiones, de quibus est Conscientia. Tertio, sumitur Con- 3 



12. This being assumed, conscience, like knowledge, has four 
senses : 

First and most properly, it is used for the conclusion at the end 
of the two syllogisms, this being the ultimate judgment of the practical 
intellect ; as when a man says. My conscience forbids me to commit 
this theft This, our author says, is the Syneidesia, as distinguished 
from the Synteresis, But see Elem. of Morality, Art. 263. 

Secondly ; Conscience is used for the knowledge of the first prin- 
ciples of the aboye reasoning ; which principles we know by the light of 
nature ; as when we say, My conscience tells me that nothing unjust 
is to be done. Here Conscience is the Synteresis : but this is an im- 
proper use of the term, for the Synteresis is to the Conscience, properiy 
so called, as Intuition is to Knowledge; and this difference is con- 
siderable : as is shewn by Aristotle, Nieom. Eth, y. 6. As in matters 
speculatiye, Intuition is the habit of knowing first principles, as to 
true and false, whence are deduced conclusions of Science ; so in mat* 
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gdentia latins, pro toto iUo dUcursu myitis practico a primo 
principio ad nltmiam nsqne oondusionwD, qui in daobus ejus- 
iiu)di SyUogismis, quales jam proposoi, continetiir: ita ut 
ambitu buo et avvr^pficiv et avrelitio'iv proprie dictam com- 
plectator. Facile enim soggerit sua caique conseientia haec 
omnia sdlioet; et nihil infustum fieri oportere, et F'urtum 
in rebus injnstis merito oensm, et hoc particulare factam, 
quod a me jam admissom est, yel quod ut admittam solli- 
4citat opportunitas, JurH crimen habere. Quarto^ snmitur 
Consdentia pro noHtia aggregoH planum actuum parficu- 
larium, ex quibus conficitar uniyersa yitas et conyersationis 
ratio. Quo sensu yidentur ilia Apostolorum yerba intel- 
ligenda ; Viri JrcOreSt ego omni bona consdentia wewoXl- 
Tcufnai T^ 6601, conversatus sum coram Deo ad hunc usque 
diem. Act. xxiiL 1. Confidimus quod bonam conscientiam 
habemus, in omnibus cupientes Jumeste conversari, Heb. 
ziii. 18. Quin et 1 Pet, iii. 16, quod initio yersus, (ut obser- 
yayit yir pias et doctus,) ovpeiBtiais ayaOri dicitur, id ipsum 
in fine ejusdem yersus ayaO^ avatTTpo^ii appellatur. Quo- 
lies etiajn quempiam laudamus aut yitaperamus, ut integral 
ConscienticB yirum aut corruptse, ex intuitu morum et quo- 
tidiansB conyersationis, sine respectu habito ad aUquod ipsius 
factum particulare ; yox Consdentia^ liquido in banc partem 
samitnr. 

XIII. Exposui ista fateor multo prolixius, quam initio 
institueram; fortassis etiam quam pro yestra (Auditores) 
expectatione debueram. Veruntamen adquiores yos futures 
confide, A constiterit banc in explicando Definito prolixi- 



ten practical, the Synteresis is the habit of knowing first principles as 
to good and eyil, whence are deduced conclusions of Conscience. 

Thirdly ; Conscience is taken for the whole course of reasoning, 
or discourse of reason, contained in the aboye pair of syllogisms : (pro 
toto iUo discursu mentis practico:) including both the Syneidesis and 
the Synteresis. 

Fourthly; Conscience is taken for the aggregate knowledge of 
many particular acts, as Act. xxiii. 1 : " I have lived in all good con- 
science before God until this day :" and the other passages quoted in 
the text. 

Taylor (Chap. i. Art. 24) in like manner distinguishes the con- 
science into the awniprforis and the crvvcidi/crcr. 

13. The definition aboye given. Art. 11, and now to be explcuned, 
applies especially to Conscience in the first or proper sense, the know- 
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taiem in compendium fore reliqu» tractationis, quas in expH- 
catione ipsius Definitionia per singula membra insumetur: 
quam nunc proximo aggredior. Unum hoc duntaxat pr^d- 
moneOy quod est tamen ex ipsa re manifestum, datam a me 
jam ante definitionem ad Conscientiam propria dictam adse- 
quate pertinere ; nimirum prout accipitur pro notitia ultimca 
cancltmonis Syllogismi practid: posse tamen cum debita 
aliquot vocum permutatione et ad reliquas ejus dictionia signi- 
ficationes explicandas adhiberi ; ut in plerisque yocibus kott 
dvaXoyicuf flsquiyocis amat fieri. Fuit autem data definition 
quam propter tam multa interposita repetere libet, haec; 
Conacientia eatfaculiaa vel habitua intelUctua practid, quo 
mena hominia per diacuraum rationia applicat lumen quod 
aibi ineat ad particularea auoa actua moralea. In qua 
definitione quatuor ista continentur singillatim explicanda; 
Genua, Svhjectum, Objectum, et Actv^. 

XIY. De Genere magna est inter Scholaaticoa et acris 
controversia. Imprimis omnes consentiunt Conadentiam ad^ 



i Maximi €BsHtnare eotucietUiam mentit stue* Cic. pro Clnent. [c. Lviii.] 

ledge of the ultimate conclusion of the practical syllogism : but may 
be modified so as to apply to the other senses of the word. 

The Author's Definition or Description of Conscience contains, as 
we haye said, twelye distinct elements, which he now proceeds to exa- 
mine and establish in order. For the conyenience of reference we 
may distinguish these elements by the first twelve letters of the alpha- 
bet, respectively. 

According to Sanderson, then. Conscience is 

(A) A Faculty, or (B) Habit of the (E) practical (D) Intdlect, by 
which the mind of (C) man doth, (M) by Discourse of Reason, (K) apply 
(L) the Light which is in it, to (H) its own ((?) particular (/) moriJ 
(F) acts. 

These twelve elements are established and discussed in the follow- 
ing sections. A, in Sect, xyn ; B, in Sect, xvin; C, in Sect, xx; D 
and E, in Sect, xxi ; F, G, H, I, in Sect xxn ; K, in Sect, xxiy ; L, 
in Sect, xxy ; M, in Sect, xxyi; also O is further discussed in Sect. xxyn. 

In the Definition, we have to consider four things, the Oentts, the 
Subject, the Olject, and the Act, Thus if we say. Intuition is a Habit 
of the Mind by which it perceives tJie truth of First Principles ; Habit 
is the genus, the Mind is the subject; First Principles are the object; 
perceives the truth of them, is the Act, Definitions according to this 
formula occur in Aristotle. 

14. The general mode of defining is by Genus and Dijcrentia; as 
when we define man, " a Rational Animal ;" Animal is the Genus, and 
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Mentem hominis pertinere: sed utrum ut Potentiam ejus, an 
ut Habitum, an ut Actum, mira est dissenaio. Thomas, qui 
in Scholis magnam familiam ducit, statoit, esse™ Actum. Quam 
sententiam plerique amplezi sunt; non Scholaatid tantnm 
Scriptores, tanti yiri authoritate magis (ut ego quidem arbi- 
tror) adducti, quam momentis rationum ; sed et reformatarum 
Eoclesiarum Theologi, qui ex fastidio rixosas gentis, malunt 
hisce in rebus receptas quasque opiniones (ab omni impietatis 
aut superstitionis opinione saltern Uberas) sequi, quam spbiosas 
istorum hominum subtilitates nimis anxie rimari. At mihi, 
at quod censeo libere dicam, improbanda omnino iddetur 
oommumssima hoc opinio : cui evertendae (ne pluribus sit 
opus) sufficiet unicum hoc argumentum ; Conscientice sc. plu- 
rimoa esse actus. Dictat enim^ impellit, terret, testatur, 
<iC€U8€U, excusatf solatur, remordet, torquety <$*c. Actuum 
autem nulli sunt actus; sed aut Formarum, aut Potenticb- 
rum, aut Hahituum. Erit ergo Conscieniia aut Forma, aut 
PoterUia, aut Habitus : Non autem Actus. Ad argumentum 
autem Thomistarum, Conscientiam esse applicationem Scien* 
ti» yel luminis quod est in Synteresi, et applicationem esse 
Actum ; BespondeOy ConscienticB vocem, ut ex antedictis 

"> Aqnin. i. Qn. Lcdx. 13. 

Rationed is the Differentia by whidi the species man differs from other 
species of the same genus animal. In oar Author^s Definition, ihe Differ- 
mUia IB resolyed into an act, and an object on which the Act is exercised. 

Conscience, as to its Genus, is asserted to be either a Power, a 
Habit, or an Act of the mind of man ; the Mind being thus the aii&- 
jecty in which the thing defined is found. 

The assumption that Conscience, being in the mind, mnst be either 
a Power, a Habit, or an Act, is borrowed from the schoolmen. Aris- 
totle's assumption is somewhat different. He says (iVtcom. Eth. t. 5) 
'the things which are in the mind are three, Affections, Powers, 
Habits.'' The consideration of the Affections, waBif, (including LoYe, 
Anger, Compassion, and the Mental Desires. See Elem, of Morality, 
Art. 28, &c.) is omitted by Sanderson; and hence arise some imper- 
fections in his analysis. 

Thomas Aquinas, in the Prima Pars of his Swmma, giyes his doc- 
trine concerning the mind and its parts. Question lxxix, quoted by 
our Author, has for its subject De Potentiis Intelleetivis. This Question 
18 sabdinded into thirteen subordinate Questions; as. Whether the 
Intellect be a Power of the mind or the Essence of the mind ; Whe- 
ther Reason, Memory, Intellect, be the same power, or different 
powers ; Whether the Practical Intellect and the Speculatire Intellect 
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patet sumi quandoque Effective, pro aliquo actu suo, sicut 
et ScienticB vox pro actuali consideratione, improprie tamen. 
Sed proprie loquendo Applicatio ScientisB non est ipsa Con- 
scientia, sed ejus actus, sicut Cansideratio non est ipsa 
Scientia, sed ejus acttie. Non est ergo Conscientia Actus. 

XY. Relinquitur ergo quod aut Potentia sit, aut Habi- 
tus: nam quod non sit Forma, (nempe Anima ipsa, sed 
aliquid ejus,) apud omnes in confesso est. Neotericorum non 
pauci Potentiam esse contendunt, negant esse Habitum. 
Quod sit Potentia, probant: Primo, quia est quaBdam quasi 1 
Memoria; quum ad Conscientiam respiciat intellectus cogi- 
tans de Agibilibus, sicut respicit ad ilfemmom, cogitans de 
Speculabilihus ; Et Memoria est Potentia non Habitus. 
Secundo, quia Potentia est illud per quod agens est primo 2 
potens ad agendum: per Conscientiam autem homo estpotens 
dictare quid sibi sit faciendum, et approbare yel improbare 
quod est a se factum ; idque primo, quia posita conscientia 

be different powers. Of these Questions, the twelfth is, Whether the 
Synteresis he a special and distinct power ; and the thirteenth, Whether 
the Conscience he a power of the mind. On this latter Question, 
the conclusion is, that ** Conscience, properly taken, is not a power, 
but an act by which we apply our knowledge to the deeds which we 
do; this application being followed by condemnation or apprehen- 
sion.'' Against this opinion, though hold by some of the Beformers, 
our Author argues thus. 

Conscience includes many acts: it dictates, impels, accuses, excuses, 
&c. If Conscience were an Act, these would he Acts of an Act. 
Therefore it is not an Act ; it is either the Mind itself, or a Power, or a 
Hahit of the Mind. 

15. The Mind, or rather the Soul, is, according to Aristotle and 
the Schoolmen, the Form of the Body. See Arist. de Anima, n. 1. 
*AvayKaiov apa r^v ^XV^ ovclav €tv€u tos (Idos artofiaros ^vtri/coO ^vvdfj^i 
{(orjv tfxovTos. This phraseology is accepted by Sanderson. And he 
urges that Conscience is not the Soul itself, but something belonging 
to the Soul ; the question is, whether a Power, or a Hahit. 

The arguments to prove Conscience a Power of the Soul are these : 

First : it is a sort of Memory, and Memory is a Power. As the 
Intellect, cogitating of things to he done, looks to Conscience ; so, cogi- 
tating of things to he known, it looks to Memory. 

Secondly ; that is a Power by which, as a fundamental reason, the 
agent is able to act, (primo potens ad agendum ;) now Conscience is that 
by which man is able to dictate to himself what to do, and to approve 
or disapprove what he does ; and (prim^) as a/wndamental reason, for 
liaving a conscience, he can do this ; if conscience be removed, he cannot. 
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3 potest ista omnia fiusere, sublata iuhi potest TertiOf quia 
oontradisliiigaitar potential. Tit. L 15. Ubi vaSk et a-uvel* 
SfiaiSf Mens et ConscierUia, aperte pommtor at apposiUB spe^ 
eies : proinde neoesse est (ea enim lex est oanirariarum 
spederum) ut idem st utriosqoe genus ; wcSk autem patentia 

4 est, ergo et avweiStiaiS' Probant etiam ex abundanti, qood 
ConseienHa non sit Habitus: tarn quia Tidetur esse tam 
NahxraU homini, qnam yolontas et affectus ; tarn quia repe- 
litar in onmibns, etiam puerulis et infantibus, natnrsB quodam 
instinctu, qui tamen non yidentnr esse capaces habituum. 

XVI. Diyersam tamen sententiam tnentnr Scotus, Du* 
randus, et alii nonnulli e sabtilioribus Scholasticism quod sc. 
Conscifflitia sit Habitus; et nititor sane eorom sententia rati-* 

1 onibns non oontemnendis. Prima, quia Canscientia est Sci^ 
entia quasdam : undo ei attribuuntur iidem ipd actus, Scire^ 
Nescire, 4rc* Ut JEccles. viL 22, Scit conscientia tua : et 
Gen. xliiL 22, Nescimus, quis reposuerit pecuniam nos-- 
tram in saccis nostris; ubi yulgatus habet, Non est in 
conscientia nostra. Nihil mihi conscius sum, inquit Paulus, 
1 Car. iy. 4. id est, non sdo me aliqua ex parte defuisse 
offido meo. Atqui Scientia est Habitus; proinde et Con- 

2 scientia. Altera, quia ex recta institutione, et noya infer- 
matione yel illuminatione ConscienticB, homo fit habilis ad 
aliquid agendum, ad quod non fdit ante hahilis : sed acce- 
dente ejusmodi institutione yel informatione, certum est non 
ingenerari anim» noyam Potentiam, sed noyum potius Ha» 



Thirdly; In Titus i. 15, we read, ^ Their mind and oonscience is 
defiled ;" now Mind, vovs, is a Power ; therefore Oonscienoe, awfiBjfaris, 
18 80 too. 

Fourthly ; Conscience is not a Habit ; for it is natural, as Will and 
Affections are ; and is found in all eyen children and infants, who 
are not capable of Habits. 

Taylor (Chap. i. -Art. 9), in like manner quotes Titus i. 15, for the 
distinction between mirid and conscience. 

16. The arguments to prove Conscience a Haifnt of the soul are 
these: 

first ; Conscience is a kind of Science or Knowledge, and Enow« 
ledge is a Habit, therefore Conscience is a Habit. So Eccl. yii. 22, 
''Thine own heart knoweth tbat thou thyself hast cursed others i'^ and 
see the other passages quoted. 

Secondly; by hayiog his Conscience instructed or enlightened, a 
man becomes fitted to act well, not having been so before ; but by 

r n 2 

[sand.] 
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bitum: undo scquitur Conscieniiam Habitum potius dicen- 
dam esse quam Potentiam, Tertia, quia a meris Potentiias 
nemo denominatur moraliter bonvs aut maliM, sed abs Habu 
tibua; nee propter ea8 laudatur quis yel vitvjperatur^ sed 
propter hos : at dicuntur homines boni aut mali, lavdartr 
turque et vituperantur, pro qualitate Conadentiarum : ergo 
Conscientia est habitus. Quarta, quod Potentiarwn non est, 4 
sed Habituum, acquiri, assumi, deponi, amitti : sed homines 
dicuntur acquirere et amittere, assumere et deponere Con" 
sdentiam: Conscientia igitur, non est Potentia^ sed Ua* 
bitua, 

XVII. Statno itaque Conscientiam proprie, formaliter 
et prsedicatione recta esse Habitum : dici nihilominus posse 
eandem et Potentiam, idque duplici ratione. Turn Mate- 
rialiter, quia inest Potentice, ut Subjecto ev (p: tum per 
approodmationem ; quia est Habitus Innattis; et Habitus 
innatus^ in quantum medio quodam mode se habet inter 
Habitum acquisitum et puram Potentiam, utriuslibet nomen 
induere potest^ ut solent Media participare de utroque £!ah 
tremo, Hinc est quod Conscientia reperiatur in parvulis, 



being instructed and enlightened we do not acquire a new Power, 
but a new Habit. 

Thirdly; in virtue of his mere Power, no one can be termed 
morally good or eyil, but in virtue of his Habits; praise and blame 
are given on account of Habits, not of Powers ; but men are called 
good or bad, are praised or blamed, on account of their Conscience ; 
therefore Conscience is a Habit. 

Fourthly; Powers are not, and Habits are, acquired and lost, 
assumed and laid aside; but men are said to acquire or to lose, to 
assume or to lay aside Conscience; therefore Conscience is not a 
Power, but a Habit. 

17. But though Conscience is most properly a Habit, it may also 
be called a Power, for two reasons. First, the Habit resides in a 
corresponding Power, and supposes such a Power ; and secondly, the 
Habit is an Innate Habit, and Innate Habits, lying between acquired 
Habits and mere Powers, share of the nature of both, and may ap- 
proximate to either. And because Conscience is an Innate Habit, it 
may be found in children and infants, which are not capable of 
Acquired Habits. 

In answer to the argument from Tit. i. 15, it is replied that the 
mind and conscience need not be sharply distinguished ; vovs may mean 
the speculative Intellect with its appurtenances; ovpcidrjo'is, the prac- 
tical Intellect with its faculties, habits, acts, &c. 
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qui non sunt o^paoes habitumn aequisitorum, Xeqae neoesse 
est nt Pods et awci^iftrcv TiL L 15 Gontradistingoantiir ut 
nndflB PoientuE : imo aptins yidetor sumi ibi utniinq[iie Tooem 
Syneedoehiee, v^^p sdfieet pro InteUectu S^[)eculaiivo com 
omnibiis snis paiineQtiis (ot loqaiiiitiir)» et aweli^iv pro 
InteUectu practico com omnibos sins periinaitus ; i. «. cam 
omnibiis Jacultatibus, hainttbus^ (ietilms, et quae ad eorom 
altemtrom pertment respective, 

XVilL Ajqrasoi itaqne in dmedeniUB definitioney et 
FacuUatis Yocabnlum ; qood mibi yidebator aliqno modo com- 
mmie esse Potentiis et HaJbitihuSy et est ad significandam 
Habitus innatas Talde aooommodnm. Dicetis fortasse, om- 
nem habitwn esse crebris actibus acqnisitam; adeoqae hoc 
ita pertinere ad ess^itiam habitus^ nt eo mazime, yelnt spe- 
cifica sua differentia, dignoscendi sint Habitus a Potentiis : 
niraimm, quod illi Acquisiti rant, hsB Naturales; proinde, 
msi qnis yelit secom pagnantia proloqni, et admittere meram 
contrcuUctianem in adjecto, non debere Conscientiam diet 
Habitum Innatum. Respondeo, omnino fatendnm esse omnes 
quoscunqne Hahitus et esse et did debere acquisitos, etiam 
eos qni yidentor esse maxime naturales ; eo saltem quod sen- 
Buum adminiculoy et multis aciiombus sensibilibus prssyiis indi- 
geant, ad hoc nt Species rerum sensibilium (quarum respectu 
anima ex se est instar tabulce raece) deferantur ad phan" 
tasiam, et tandem fiant intelligibiUs. Hoc tamen non 
obstante, posse quosdam Habitus did, idque optima ratione, 
Innatos ; in quantum ex innato sibi himine mens statim 
pr»bet assensum rei propositad sine ulla formidine oppositi. 



18. Hence in the Definition of Conscience, the term Fa>cuUy is 
added, as standing, in a certain way, between Power and Habit; and 
well adapted to indicate Innate Habit. 

It may be objected that the term Innate Habit is self-contradictory, 
since Habits are not innate, but acquired. 

We answer, that all Habits do indeed require the use of the senses, 
in order to furnish the mind with materials to work upon ; but yet 
some Habits may be called InntxUy inasmuch as the mind assents to 
certain truths as soon as they are offered to it, in virtue of its Innate 
Light. Thus the Habit of assenting to the Axioms of Geometry is 
an Innate Habit, since they are assented to as soon as the terms are 
understood, without the need of study or teaching : and yet this is an 
Acquired Habit, inasmuch as the repeated use of the senses must pre- 
cede the understanding of the terms. 

2—2 
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Buppodta. duntaxat apprehensiane terminarum, nee indiget 
ad eliciendum ejusmodi assensum adminiculo aut intemi studii, 
aut externa^ institutionis. Exempli gratia, Habitus Intel* 
lectivus hujus Principii, Omne totum est majus qualihet sui 
parte^ est Habitus Innatus; quatenus vi luminis natur- 
ralis ex sola apprehensione terminorum Veritas ipsius ultro 
occurrit menti, nullo licet adhibito yel studio^ vel doctore. 
Est tamen idem Habitus Acquisitus, in quantum opus est 
adminiculo sensuunif ad hoc, ut quis ex crebris a^tionibus 
circa res sensibiles peryeniat ad notitiam terminorum ; hoc 
est, ad percipiendum to quid nominis Totius et Partis, 

XIX. Si adhuc dicatur, Conscientiam Habitmn Inna- 
tum esse non posse ; quia quas Innata sunt non sunt capacia 
erroris, nee possunt esse vitiosa, suntque eadem in omnibus 
quibus insunt : Conscientia autem et errare potest, et esse 
mala, nee est in omnibus eadem. Respondeo, ex his sequi 
quidem Conscientiam non esse habitum Simpliciter Innatum, 
(quod nemo sanus dixerit, repugnat enim naturaa Habitus, 
ut sit mere naturalis et innatus;) sed ut partim (eo quo 
jam dictum est sensu) Innatum, sic partim etiam Acquisitum. 
Nimirum sic se res habet; apportat secum anima hominis 
quaedam quasi semina oognitionis boni et mali, qusa studio et 
institutione adolescunt et perficiuntur ; sicut naturalis a^ilitas 
completur eooercitatione, et naturalis Logica artificialL Con- 
scientia ergo, respectu moraUum Agihilium, quse sunt de 



19. It may be objected that Conscience cannot be an Innate 
Habit, because that which is Innate is not liable to errour, cannot be 
faulty, and is the same in all : but Conscience may err, may be bad, 
and is not the same in all. 

We answer, this objection proyes that Conscience cannot be simply 
an Innate Habit, but is partly Innate, partly Acquired. 

The mind has of itself certain seeds of knowledge of good and 
eyil, which are unfolded and perfected by thought and teaching ; as 
the natural agility of the body is completed by exercise ; as the Na- 
tural Eeason by Artificial Logic. With regard to the moral convic- 
tions which appertain to the primary dictates of nature, and are its 
primary objects. Conscience is a Natural or Innate Habit, exists in all 
alike, and is always right, without errour or yice ; but with regard 
to judgments which are learned later, and added to those self- 
eyident principles, either by our proper meditation or by extraneous 
teaching. Conscience is an Acquired Habit, and may be erroneous, 
yicious, and yarious. 

And thus much respecting Articles (A) and (J?) of our Definition. 
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prima dictamine naturae, (at Sdidastid fere loqunntur) et 
sunt ejus Obfecta Primariay est Habitus naturalis, sito 
innatiis, et proinde omnibiis pariter inest^ et semper rectus est 
sine aliqao ant errore ant yitio: sed respecta eomm qa» 
postea addiscunUuTy et primis illis prindpiis avToxiVrcM^ 
aocednnt; siye ex propria meditatione^ dye ex aliena insti- 
tutume, est Habitus AequisituSt et potest errore alioye 
defecta ant yitio laborare. 

XX- Sed de Crtnere plos satis : reliqna percurram bre- 
yins. Secnndum definitionis membmm est Suljectum: idque 
daplex, Subjectum sc. oJ, et Subjectum iv ^. Subfectum ov 
est Homo; sen potios Creatura rationalise siquidem accu- 
rate loqoi yelimns. Nam et Angdis inesse Conscientiam 
defectionis su^, et poenarum quas eo nomine sunt daturi, 
indicio est, quod se^ sciunt torquendos, et quod credentes 
reyelationi diyin»^ contremiscunt tamen; item quod^/udt- 
candi sunt in adyentu Domini, et rationem reddituri rerum 
omnium a se &ctarum. Sed quoniam nee nostra multum 
interest nosse naturam mentium Angelicarum, et Deo sapien- 
tissimo yisum est eam pardssime in Scripturis reyelare: de 
solo Homine propterea definidonem instituL In brutis enim 
animalibus etsi appareat ConscienticB quaodam yelut umbra, 
sicut et Rationisy cum fadant nonnulla, quae habere yidentur 
spedem quandam oequitatis et prudenttce, (ut sunt sane admi- 
randa quae de Ekphantorum, Apum^ Canum, aliorumque 
quorundam animalium Solertia narrantur :) sunt tamen ista 
omnia PJiantasicR opera, non Rationis; et ab Instinctu 
natural! profidscuntur, non a Consdentia, Est ergo Homo 
proprium ConscientiaB Subjectum^ ut et Rationis: isque omnis 



> Matt. Tiu. 29. o Jac. ii 19. Pi Cor. Ti a 

20. Having spoken of the Gema of Conscience, we haye now to 
speak of the SvJbject to which it belongs. Conscience is a Habit or 
Faculty, but a Habit or Faculty of what creature ? To this, the 
answer plainly is, that Conscience is a Habit of Ma/n ; or rather, 
says our Author, of a Reasonable creature; for the Angels also have 
Consdence ; for they fear future punishment ; as the evil spirit, 
Matth. yiiL 29, cries out, ''Art thou come to torment us before the 
time?'' And, James ii. 19, ''The deyils belieye and tremble:" and 
1 Cor. tL 3, " They are to be judged by the saints at the coming of 
the Lord." But as we know, and need to know, so little of AngelSi 
we speaky in the Definition, of Man only. 

Some brutes, as elephants, bees, dogs, appear to haye a glimmer- 
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non exolusis aut Ethnida, aut ImpiiSy aut ipsis etiam Infan- 
tibtM. De Ethnicis aperte pronunciat Faulus Rom. ii. 15. 
OBtendere eos opus legis scriptum in cordibus, testimonium 
etiam perhibente ipsorum Conscientia, Quin et impuris- 
simis quibusque Conscientiam iiiesse, etsi impuram, testatur 
idem Paulus, Tit. i. 15. Lapsu enim amissa est Conscientiod 
rectitudo et integritas; non Natura. Et cum renascimur, 
non infunditur de novo, qasB defuit ante» Conscientia, sed 
qus9 prius inerat, foeda peccatis atque impura^ respersa jam 
sanguine Ghristi, fide purificatur, ita ut placeat Deo. Etiam 
in ir^fantibiM admodum parvulis^, ut in lactentibus magni- 
ficetur Dei nomen, emicat cum primis e yeteris incendii 
ruderibus, et quamvis admodum debiliter, spargit tamen 
utcumque igniculos sues rationis base scintilhila ; prodente se 
prasmature in iis conacientice vi, qui siquid commiserint inbo- 
nesti, latere qusdrunt et commissum celare. 

XXI. Subjectum ev (p, i. e. potentia animaB, in qua 
sedem suam habet Conscientia, est Intellectua Practicus: 
Intellectua, inquam, non Voluntc^; isque non SpeculativuSt 
sed Practicua. Agitatur et haec controversia inter Sciw- 
lasticos, pertineatne Conscientia ad Intellectum, an ad Vo- 
luntatem, an ad Utrumque. Nolo me huic liti immiscere. 



<i Psal. yiii. 2. 

ing of equity and prudence ; but these appearances are the work of 
Fancy, not of Reason; they proceed from InatinctfTLOi from. Conscience, 

Man, then, is the Subject of Conscience, and this, including 
Heathen^ Wicked Men, and even Infants. For the Heathen, see 
Rom. ii. 16 : for the Wicked, see Tit. i. 16. This establishes Article 
(C) of the Definition. 

By the fall, Conscience lost its rightness and entireness, not its 
nature. 

When we are bom again. Conscience is not infused anew, but is 
purified afresh by the blood of Christ. 

And in infants, in the very dawn of the faculties, it emerges from 
the ruins of that ancient conflagration ; and though the spark be 
feeble, it sheds the light of reason around it, and shews itself by their 
trying to conceal any thing wrong which they hare done. And thus, 
out of the mouths of babes and sucklings God has ordained strength. 

21, To what part of Man's nature does Conscience belong? Our 
Author answers, to the Practical Intellect ; to the Intellect, not the 
Will : to the Practical, not the Speculative Intellect. 

Our Author quotes from Aristotle, the distinction of the Intel- 
lective Faculties into three, the Speculative Intellect, the Practical 
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Satis hactenus superque habuistis spinosarum subtilitatum. 
Faucis itaque quod instituto meo expediat, expediam. Partis 
intellectivcB ires distinctas potentias enumerat Aristoteles libra 
de Anima tertio: duas sc. cognitiyas, Intellectum Speeulati-- 
vum,et Intellectum Practicum; et tertiam appetitiyam, Volunn 
totem. Harum trium extremsD sunt Intellectus Speculatitms, 
qui speculatur Verum quatemis Verum, et in eo acquiescit, 
pradcise, sine aliquo ordine aut respectu ad Opita: et Fb- 
luntcis, qusB prsdcise tendit ad operationem, nee omnino specu- 
latur quicquam. Inter utramque banc potentiam velut in 
medio situs est Intellectus practicus, qui pro more rerum me- 
diarum^ cum iUr<iqite extrema ex aliqua parte concordat, ex 
aliqua ab ea discrepat. Concordat Intellectus practicus cum 
speculativo in hoc, quod speculatur Veritatem ; cum Volun- 
tate in hoc, quod tendit in operationem. Quod ad Conscien- 
tiam attinet, illud imprimis certum est, non pertinere earn ad 
Intellectum Speculativum, quia scientiam suam omnino dirigit 
ad praxin. ; Nee proprie pertinet ad Voluntatem : quia si hoc 
esset, Tcl per modum Potentice ei inesset, et sic esset idem 
quod Liberum Arbitrium; vel per modum Habittis, et sic 
esset aliqua Virtutum Moralium; quorum neutrum a quo- 
quam yel Theologo yel philosopho assertum unquam aut ad- 



Intellect, and the Will. The passage referred to appears to be that 
in Dt Anima, m. 10 ; where, however, this distinction is by no means 
80 precisely stated as was afterwards done by the Schoolmen, San- 
derson points the distinction sufficiently, thus : 

The speculative Intellect looks at Truth merely as Truth, and rests 
in this contemplation merely, ^thout regarding it as leading to 
Action. The Will tends to Action merely, and does not contemplate 
at all. The Practical Intellect lies between these two, having some- 
thing common with each : it agrees with the Speculative Intellect in 
contemplating truth ; it agrees with the Will in tending to action. 

Now Conscience cannot belong to the Speculative Intellect, be- 
cause,^ directs its knowledge altogether to action. It does not 
belong to the Will: for if it were a Power of the Will, it would be 
identical with Free Will; if it were a Habit of the Will, it would be 
some one of the Moral Virtues, for these are Habits of the Will. 
But no moralist ever asserted Conscience to be either identical with 
Free Will or with any of the Moral Virtues. Therefore Conscience 
belongs to a Practical knowing Power, that is to the Practical Intel- 
lect 

Aristotle, after placing the moral Virtues in the Appetitive Power, 
does afterwards assign Art and Piudence to the Knowing Power, 
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missum fuisse animadverti. Pertinet ergo omnino eidpotentiani 
cognitivam practicam, hoc est, ad Intellectum practiaim. 
Quemadmodum Aristoteles, postquam virtutes morales sta- 
tuisset in Potentia Appetitiva; habitus tamen Artia et Pra^ 
denticB, etsi ordinentur ad praxin, collocavit nihilominus in 
Potentia Ooffnitiva, lihro Ethicorum quinto. Firmant hanc 
sententiam et ista ; quod Conscientia sit qusBdam Scientia, et 1 
Scientia omnis est in Intellectu : quod capax sit erroris, et 2 
error est morbus Intelleettis : quod ex communi usu loquendi, 3 



(Nicom. Eth. v. 4, 5) although they tend to practice. In like manner, 
though the Moral Virtues are Habits of the Appetitive Power, Con- 
science is a Habit of the Cognitive Power. 

Our Author adds, as arguments in confirmation. of this : 

(1) Conscience = Con-science, is a kind of knowledge, and know- 
ledge is in the Intellect. 

(2) Conscience is capable of errour, and errour is a disease of the 
Intellect. 

(3) He who knows any one's secrets is conscious of them. 

And thus the seat of Conscience is in the Practical Intellect: 
Art. (P) and {E) of the Definition. 

On the division, here adopted, of the Faculties of the soul into 
the Intellect (speculative and practical,) and the Will, we may observe, 
that the Will is by no means a term well suited to designate our 
Springs of Action different from the Intellect, which is what the 
author intends, or at least what his argument requires him to intend. 
The Appetitive Power of Aristotle, which is explained by him as in- 
cluding Desire and Anger (17 hriOviila kclI 6 Bvfi^s : De Anima^ m. 9), 
serves somewhat better to describe these Springs of action ; yet not 
very well ; for it does not seem suitable to class Anger under the 
Appetitive Part, and there are many Desires (as the desire of Money, 
of Honour, and the like,) which are very different from Appetites. 
There is not, even now, any single word which conveniently describes 
this part of human nature. It includes what are, in the Elements 
of Morality, termed the Appetites or Bodily Desires, the Affections^ and 
the Mental Desires. {Elem, Moral. Art. 26 — 55), 

The Will (E. M. Art. 61) is not rightly classed among the Springs 
of Action. The Will is the step between the Springs of Action and 
the Act. By speaking of the Will, instead of the Affections and 
Desires, Sanderson has been led to regard Free Will (Liberum Arbi- 
triwm) as a Power of the Affections or Desires, and thus to confuse his 
argument. 

Moreover Conscience includes, not only a habit of the Practical 
Intellect, as Sanderson says, but also certain Sentiments ; namely, a 
Sentiment of Approbation and Esteem for what is right, and of Dis- 
approbation and Indignation for what is wrong {E. M. Art. 66). 
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qui inteUigit tantum arcana Regis, sire ea approbet siye non, 
recte tamen dicitur conscius secretorum ejus. Ergo Con- 
scientiiB propria sedes et Subjectunt in anima humana est 
Potentia eognitiva practica, h. e. Intellecttis Practicus. 

XXII. Vidimus Germs et Suhjectum: sequitur Ohjec- 
turn, id sc. circa quod versatur Conscientia. Et hi sunt Actus 

1 morales particulares proprii. Dico prima, Actus ; t. e. ali- 
quod ab homine operabile qua homo est, siye creatura ra- 
tionalis: sive id spectetur ut yk^t^rum et ab v^o faciendum, 
sive ut proRteritum et jam factum, sive ut prcesens et in ipso 
fieri. Conscientia undique oculata est, omnia rimatur. Pro^ 
spicit Jutura ; si quid turpe facturus es, monet ne facias: 
aspicit prassentia; et in ipso peccandi actu obmurmurat, 
vellit, mordet, pungit, tundit, ut desistas porro: respicit 
proRterita; et ubi peccaveris, arguit, objidt, accusat, damnat, 
torquet. Contra, ut bene facias, hortatur : dum facis, mul- 
cet, excitat, erigit: ubi feceris, laudat, defendit, gaudio et 

2 pace perjundit pectus. Dico secundo, Actus Particulares* 
Non limitando Subjectum, quasi essent aliqui a>ctus non par- 
ticulares ; sed opposite ad scientiam illam quam Conscientia 
supponit et applicat ; quad scientia, cum sit universalis, appli- 

S catur tamen ad actus particulares. Dico tertio. Actus par- 
ticulares Proprii : ut hinc excludatur ilia ConseientioB signi- 
ficatio, qua latins accepta, et ad alienas actiones extenditur ; 
ut cum dicitur Conscius arcanorum Regis, Conscius conju- 
rationis Catilince, et similia; qus8 non sunt nostri instituti, 
qui de Conscientia proprie dicta loquimur, quad est circa 

4 agibilia, quatenus a se facta yel facienda. Dico quarto, 
Actus Morales. Ubi observandum quaBdam evenire ex Neces^ 
sitcUe, quaedam Contingenter. Ex Necessitate; ut ortum et oc- 



22. Haying seen what is the Genus and what the Subject of Con-* 
science, we hare now to consider its Object; — that about which it is 
employed. This is, (-H) our own (Q) particular (7) moral (F) acta. 

First; (F) Acta: both future, past and present. See the text. 

Secondly; (O) Particular Acts: in distinction from the general 
knowledge of right and wrong. Conscience is this knowledge applied 
to particular acts. See Art. xxvu. 

Thirdly ; (H) Our own particular Acta : in distinction to conscious* 
ness of or priyity to the acts of others. See the text. 

Fourthly ; (J) Moral Acta. For all acts are not moral : some are 
neeeaaaryt as the motions of sun and moon : of these we may haye 
Knowledge or Science, but not Conscience : for they do not at all 
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casum solis, eclipsin Lud», &c. De quibus est quidem Scientia, 
ob eorum certitudinem : ceterum non omnino pertinent aut ad 
Conscientiam, aut ad Liberum Arbitrium. QuaB contingent 
ter eveniunt, ea aut sunt rwv e(f> rifiiv^ L e, in nostra potes- 
tatCt aut non sunt. Quad non sunt in nostra potestate, ut 
avium yolatus, coorta subito tempostas, &c. nee sub scientiam 
cadunt propter incertitvdinem ; nee, quia extra potestatem 
nostram posita sunt, ad curam nostram pertinent, ut de eis 
quicquam aut Conscientia statuat, aut Arbitrium eligat. 
Rursus t«5j; e0' tifuvt eorum quae in nostra potestate sunt, 
qusBdam sunt moraliter neutra et dSid(popat boo est, qu® 
neque de genere sue, neque ratione alicujus permanentis cir- 
cumstantisB continent in se aliquam bonitatem aut malitiam 
moralenif ut Ire in forum, Seribere epistolam, &c. £t ista 
quidem pertinere possunt ad liberum Arbitrium, si saltem 
digna sint de quibus deliberetur, quia cadere possunt sub 
electione : sed non pertinent per se ad Conscientiam. Dico 
per se : quia fieri potest per acddensy ratione scandali aut 
alterius alicujus circum^stantios, ut de his etiam cognoscat Coti- 
scientia. Alia yero sunt moraliter bona vel mala : ut Deum 
colore^ parentes honorare, depositum reddere, pauperem op- 
primere, aliena rapere, fidem fallere vel seryare, et cetera 
omnia qua9 Philosophi eTraiverd yel yl/eKrd, laude aut yitu- 
perio digna, Scholastici meritoria et demeritoria solent appel* 
lare. Et circa hsBC proprie yersatur Conscientia. 

XXIII. Obfectum ergo ConscientisB humanse est Operor- 



pertain to our "Will. Others are contingent : and of contingent things, 
some are not in our power, as a tempest; of these, since the^ are both 
uncertain, and independent of our Will, we have neither Science nor 
Conscience. Of the things which are in our power, some are morally 
neutral and indifferent, having in them, as to their natures, nothing of 
moral good or eril ; as, to go to the market-place, to write a letter. 
These are matters of Free Will, but not, of their own nature, matters 
of Conscience. I say, of ihdr ovm nature, for, in yirtue of some 
accessory circumstance, as the occasioning scandal, or the like, they 
may become matters of Conscience. Other acts are of their own nature 
good or evil; as to worship God, to honour our parents, to return 
what is entrusted to us ; to keep faith or to break faith ; to oppress 
the poor ; all in short that is matter of praise or blame ; meritorious 
or demeritorious, as the schoolmen speak; and about this last class 
properly is Conscience employed. 

23. The Object of Conscience, then, is moral action, done or to 
be done ; omitted or to be omitted. But it is to be remarked that for 
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bile Morale ; factum yel faciendum, omissum yd omittendum. 
Advertendum tamen est, hominibus Christianis qua talibus, 
oljectum CansdentioR aliquauto ulterius extendi : ut non solum 
obligetur in conscientia ad agenda qu8B sui sunt officii, qua- 
tenus homo est ; sed et ad credenda mysteria Fidei in Yerbo 
Dei reyelata, quatenus homo Christianus est. Nam et Infi- 
delitas impuram reddit conscientiam, Tit. i. 15, quajn purificat 
et emendat fides. Act. xy. 9. £t remordet Conscientia tam 
eum, qui contenmit quae in Baptismo yoyit se crediturum ; 
quam eum qui mandata Dei yiolat, quae promisit se servatarum, 
Etsi fortassis baud incommode dici posset, Fidem etiam ipsam 
£yangelicam inter operabilia Moralia cenaendam esse. Ita 
enim ipse Seryator Christus disertissimis yerbis : Hoc est 
opus Dei^ ut credatis in Filium, &o. Joh. yi. 29. Et Johan- 
nes Apostolus similiter: Hoc est mandatum ejus, ut credit 
mus in nomine Filii sui Jesu Christie et diligamus invicem, 
sicut ipse mandavit nobis^ 1 Joh. iii. 23. 

XXIY. Restat ultimum definitionis membrum; pro- 
prius sc ConsciemticR Actus : Applicatio nempe Luminis quod 
est in mente per discursum rationis ad actus particulares. 
Dico primoj Actum ConsdentisB proprium et primarium esse 
applicationem. Tritum est in Scholis Axioma, Unius habitus 
unicum tantum esse actum ; primarium sc. et palmarium, et 
ad quem reliqui otnnes actus eo pertdnentes reduci possunt. Ut 



ChristiaiiB, the office of Conscience extends to Belief as well as to 
Action. We are bound, as Christians, not only to do good works, but 
to belieye the mysteries of faith reTealed in the word of God. Tit. i. 
15: ^IJnto the unbelieving nothing is pure:" unbelief defiles the 
conscience. And faith purifies it :^ Acts xy. 9 : ** God . . . purifying 
their hearts by faith." Conscience condemns him who despises what 
in his baptism he promised to believe, as well as him who violates 
€k)d'8 conmiands which he promised to obey. Perhaps we may reckon 
Faith among moral actions : Christ says plainly, Job. vi. 29 : " This 
is the work of Ged, that ye believe on him whom he hath sent : " and 
similarly St John : 1 Joh. iii. 23. 

24. We come to the last member of the Definition, the Appli- 
cation of the Light which is in the mind, by discourse of reason, to 
particular acts. And our author asserts. First ; that the proper and 
characteristic act of Conscience is (K) an AppliecOion : it is the appli- 
cation of the General Rule and the Particular Fact, the one to the 
other. See Art. vi. 

The Schoolmen say that each Habit has one primary and charac- 
teristic Act. We have seen that there are many Specific Acts of Con- 
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ex antedictis satis constat, multi sunt Actus Oonsdentice in 
specie : sed quisnam sit ille actus communissimus, qui reli- 
quos omnes infra ambitum suum complectatur, id potissimam 
inquirendum est ; quia non debet ingredi definitionem Habitus^ 
nisi unicus ille primarius Actus^ qui est Habitui adsequatus, 
et ad quern ceteri ejus Actus universi reducantur. Hunc 
nonnuUi, cum viderent plerosque illorum actuum^ quos exercet 
Conscientia, ad actum judicandi aliquo modo referri posse, 
{judical enim Conscientia de factis praBsentibus, prsteritis et 
futuris) censuerunt esse Actum Judicandi. Sed enim sunt 
aliqui Conscientice Actus, qui non nisi dure admodum et co- 
acte eo referri posse videntur ; ut exempli gratia, actus ille 
quo Conscientia rei factae vel omissaB testimonium prsBstat: 
non est enim, aut Jvdicis de facto testari, aut Testis de cri-* 
mine judicare. Quid quod iste judicandi actus applicandi 
actum necessario supponit, ut se anteriorem : applicet enim 
prius necesse est Conscientia factum, de quo judicatum sit, 
lumini mentis, quam possit de ipso judicium facere. Et est 
applicandi actus ei quam jam diximus yocis notationi yalde 
consentaneus, Conscientiam sc. ideo dictam, quod sit scientiaa 
ad scientiam applicatio. 

XXY. Dice secundo ; Hanc applicationem esse Luminia 
quod est in mente; hoc est, Luminis, pro eo tempore quo 
fit applicatio, menti prcesentis. Sive sit il\\xd'%umen Naturce ; 1 
communes sc. Notiones et ipsius ^Naturae dictamine cordibus 
humanis inscriptaa, et in Synteresi conservatsB, yelut titio 
ereptus e communi incendio, et reliquiae imaginis Dei post 
lapsum : sive Lumen ditdnce revelationis, extraordinariaa, per 2 



science, but we have to examine what they have in common : for this 
is the Act which should enter the Definition. 

Some have held that the characteristic Act of Conscience is to 
jtidge : for Conscience judges of Acts past, present and future. But 
there are some Acts of Conscience which cannot easily be referred to 
judging; as for instance the act of bearing witness ; for the Judge does 
not bear witness; nor does the Witness pronounce judgment. And 
in truth, the act of judging presupposes the act of applying: for 
Conscience must apply the fact to the light of the mind in order to 
judge. And thus, as already said, Conscience is the Application of our 
knowledge. This establishes (K) in our Definition. 

25. In the second place, this application applies (X) the lAghL 
which is in the mind : that is the Light which is present to the mind at 
the time when the application is made. Whether it be 

Tha Light of Nature : the common notions inscribed on our hearts 
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liBHMies, aomiiia* prophetias^ &&, Td ordinariie, quicquid sc. 
Tkx& hamaaao geom patrfedt in lihris Sacris Veteris et Abi>t 
3 Testamenii: me denique Lumen JXaiumis; qmoqnid nimi- 
mm ex utrioaqae gaiefis principiis, kge sc Naturae et rtft>^ 
laiione divina^ ae immediate et ejid^Eitar dedadtur, ut 
nemini iats at» qoi illa saltern ooncessmt, de his duldtare. 

XXY L Dioo tertioj appUcari Ikoo Imn^Ei per diseurstsm 
raiianis. Lumen wan. illud quod appUeandum est^ cum sit 
Universale quid, et id ad quod applicandum est, Actus 
partieulares siye angolares; non potest fieri talis appUcatio, 
nisi ejusmodi mediante diseursuy qui universalia singularibus 
oonnectere yaleat £t hoc est opus ratianis, per ejusmodi 
syUoffismum ant syUogismos praeticos, quales jam ante exhi« 
bnimus. Porro, quia (ut did solet» et docet id ipsum experi* 
entia) ^descendendo fere eontinqit errare : fadllime potest in 
hoc diseursu irrepere alicubi Error. Undo fit, ut licet non 
fiicile erretur drca ^prima et Universalia principia, quaa 
majorem habent eyidentiam ; in illis tamen principiis appli- 
candis, et deducendis inde conclusionibus ssepissime erretur. 
Quo majore opus est attentione et cautela, (ne ipsi nosmet de- 
dpiamus,) ut in hoc diseursu omnia diligentissime expendantur, 
ut legitime procedatur, ut debite concludatur. 



r ol T^ KaBoKov 9cMpovirrec, iroXXa- 
Kit tpta *rwv icaO* €icaaTOv ovk loraort 
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as the dictates of nature : preserved in the Synteresis : a brand saved 
from the burning of the fall : the remains of the image of God : 

The Light of Revdation : Extraordiiiaryf as visions, prophecies, &o. 

Or Ordinary, contained in the Scriptures. 

Ths Light of JRecuon : whatever may be evidently deduced fVom 
the other two, the Law of Nature, and Revelation. See PrcBlect iv. 

26. In the third place; this light is applied (M) by Discourse 
of Reason. For the Light which is to be applied is a Universal thing, 
and that to which it is to be applied is Particular Acts, and hence such 
Discourse of Reason is requisite as we employ to connect Universals 
with Particulars. And this is a work of Reason, performed by means 
of such practical Syllogisms as we have already exhibited. See Art. xr. 

But errour is most easily committed in descending from universals 
to particulars. And thus, though we do not readily err as to first and 
muversal principles, which are evident, we often err in applying these 
prindples, and deducing conclusions from them* And hence much 
caution is necessary in this process. 

Our Author, in his twelfth Sermon cui Aulam, Art 17, quotes from 
Aristotle the maxim here referred to, descendendo contingit errare. 
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XXVII. Dico quarto, Applicationem banc fieri oportere 
ad ofitus particulares. Id quod tribus omniDo modis fieri con- 
tingit. Applicat enim Gonscientia Lumen mentis quod sibi adest, 
yel ad faeta^ yel 9Afacienda. Ad facta, duplidter : Prima, 1 
ferendo testimonium hoc a nobis factum esse vel nan factum 
esse : quales sunt istsa Rhetorum formulse, in quoMtione Faeti^ 
Occidistine mutrem, Orestes f Gonscientia respondet, Ocddi. 
Secundo^ ferendo judicium, quod factum est yel omissum, bene 2 
sit an male factum, rectene sit an perperam omissum; ut in 
qiUBStione Juris apud BhetoreSi ubi de facto constat. Occidis- 
tine Clodium Milo f Occidi. Fateris ergo te sontem ? Jure 
ocddi. In prima applicatione prooedit Gonscientia per mo-* 
dum Testis : in secunda, per modum Judicis. Officia autem 
et actu^ ejus sunt, in primo processu testimonium perhibere : 
in secundo processu arguere, accusare, excusare, defendere, 
condemnare, absolvere. Undo oriuntur porro in anima varii 
effectus : a redarguente, accusante, condemnante Conscientia 
summa animi tristitia et inquietude, remorsus, terrores, tor^ 
menta ; e contra ab excusante, defendente et absolvente, sum-* 
ma animi pax et tranquillitas, gaudium et solatium ineffabile, 
spes arrecta, fiducia intrepida, et inconcussa mentis constantia. 
Tertia Conscientice applicatio respicit futura facienda ; in 3 
qua procedit Conscientia per modum Legislatoris, Prascep- 



27. In the fourth place, this application must be made (O) to 
particular Acts, And this, in three ways : 

First, to what is done, as testimony. This is a question of Fact. 
"Orestes, did you slay your mother?" Conscience answers, "I slew 
her." 

Second, to what is done, as right or wrong. This is a question 
of Right. "Milo, did you slay Clodius?" **l slew him." Do you 
then confess yourself guilty ? "I slew him rightflilly." 

Thus, in the first process, Conscience hears Witness, in the second, 
it accuses, excuses, defends, convicts, condemns, ahsolves. And hence 
arise yarious effects in the mind; Conscience accusing, convicting, 
condemning, produces grief and trouhle, remorse, terrour, torment; 
excusing, defending, absolving, it produces peace and tranquillity, joy 
and consolation, hope, confidence and constancy. 

Third, the application of Conscience regards future acts, still to be 
done : in these cases Conscience proceeds in the manner of Legisla- 
tor, Preceptor, Monitor, Counseller. In this process, its acts are to 
dictate, oblige, instigate, withhold. 

These are the principal Acts of Conscience ; and he who listens to 
hear when she counsels rightly will not have to fear her either as 
Witness or as Judge. 
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t&riSs Monitoris, ant ConsUiariL £t in isto prooessn, ejos 
actus et offida sant dictare, obligare, instigare, retrah^re. Hi 
Bant praedpni ConscientioR Actus : cajns yooem reda numentis 
qui andierit, nee Testem ipsam mnltom reformidabit» nee 
Judicem. 

XXVni. Absolyi tandem, qnas de Conscientim datura 
Yidebantor mihi dicta neoessaria. Prolixiiis yereor, oerte 
obficorinSy qoam ant yolniaseni, ant debnissem, si res aliter tn- 
liaset ; ant qoam factnrom me spero, in fatoris (si Dens toIu- 
erit) de ConseierUuB ugu Fk'SBlectionibns. Sed profecto intri- 
cata est et perplexa omnis (qnod yiri gravisami jam olim 
conqnesti sunt,) de aninuE intellectiv<B potentiis et/fisumltatibiis 
disqnisitio : tmn qnia res ips» sont a materia et motu sensi- 
bili paulo remotiores, et notiora sunt nobis quae sensui (onde 
plurima nostra cognitio oritor) propinquiara ; torn etiam ob 
mutuam inter se connearum^m oo^ria^um^9ti6. At rem mani- 
festam, et ynlgo notam, cpsB est in qnotidiano nsn et in om- 
nium ore» cojosque yim et motos nemo est qui non sentiat, 
definiendo non tarn iUustrasti, inquietis, qnam obscurasti. 
Equidem nihil hinc diffindere possum: nimirom, sic snnt 
inanes nostrsB hominnm co^tationes omnes, et nniyersi cona- 
tns. Qa» sunt ante pedes et oculos, qu^ in sensos et animos 
incummt, qua& sunt lippis et tonsoribus baud ignota, qusB 
capere se putant^ et qnidem suo modo capiunt illiteratissimi 
qnique bomunciones ; bsBc ipsa non capiunt ^acutissimi Philo- 
sophi; in Us yel subtiUsdmis ingeniis aqua hceret. Tempus, 
Locus, Motus, id genus plurima, quid sibi yelint, et quid sint, 
quotusqiusque est hominum rusticorum, qui non existimet se 
perfectissime intelligere? In quorum natura indaganda, 
eruenda, ezplicanday Doctores profundi, subtiles, Angelici, 



t Odi ego, inquii, defimre—ifaeUius 
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definiendo explieare, Angustm. de Or- 
dine, ii. cap. 2. 



28. So much concemiog the Nature of Conscience : we hare next 
to speak of the Use of Conscience. 

The present Lecture deals with the most difficult part of the sub- 
ject. All disquisition concerning the powers and faculties of the intel- 
lectiTO soul is intricate and perplexed ; both because the things treated 
of are remote from sense and matter, and also because they are so 
connected and related with each other. 

Definition in abstract subjects is always difficult. See the autho- 
rities in the Text. 
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Serapkici, per multa retro Bfficula yelut in palffistra se exer- 
cuerunt, exercentque etiamnum, nee potuerunt hactenus post 
tantum sndoris et pulveris optatam metam conibgere. In 
tempore eum^ et de tempore loqv/or, et tamen nescio quid sit 
tempus, inquit Augustinus initio libri de Tempore. Qua in 
re nequeo satis admirari Dei Opt. Max. infinitam sapientiam, 
retundentis hoc pacto humanam superbiam, et reprsBsentantis 
mortalibus yelut in speculo inanem illam SoKtj<riao<f>lav, qua 
sibi videntur aliquid esse, cum nihil sint^, miser e decipientes 
cor Buum. Ut scilicet discant homunciones ^m^tiri se modvJo 
nc pede suo, nee ^sapere ultra quam par est, sed sapere ad 
sobrietatem agnoscentes insipientiam suam, ut Deo iutegra 
constet sapientiaa suaa gloria. 



a Gal. yi. 3. * Horat. I. Epist. vii. [98]. f Rom. xii.8. 



PKJILECTIO SECUNDA. 

IN QUA OSTENDITUR, NON ESSE EST BONJE INTENTIONIS 
CONSCIENTU SATIS PR^SIDII, UT IN EA POSSIT 
ALIQUIS TUTO ACQUIESCERE. 



Rom. III. 8. 

Et non 9%cut hlcuphemamur^ et sicut quidam atunt nos dicere^ Faci- 
amus mala, ut eveniant bona : quorum damnatio justa est. 

I. liyrENTEM humanam aliquid in se divini continere 
JLilL magno consensu fassi sunt yeternm Sapientes : qui 
earn ^divincB particulam aurce, ^Qeov aTroairao'/uLaTiov xai 
airavyaa/ma, ^decerptosque ah Diis immartalibus animos 
nostroa et quasi delibatoSy dixerunt. Quin et altius ip- 
sorum nonnuUi assurgentes, et audacius prolocuti, Mentem 
Deum ipsum dicere, eique velat Deo "^templa erigere, non 
sunt veriti. ®'0 vovs yap lificov o Geo?, inquit apud Plu- 
tarchum Menander : et Ovidius, ^ Mens quoque numen ha- 
bet : et Seneca, ^Qaid aliud voces animumy quam Deum in 
humane corpore Jiospitantem f Quorum ut illi, animsB magis 
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1. The object of this Second Lecture is to shew that good Inten- 
tions do not necessarily make good Actions. 

The power or authority of Conscience is implied in the expressions 
used by ancient authors concerning the divine nature of the human 
mind. See the text. 

Jeremy Taylor, in his Ductor Dubitantiunh or "Rule of Conscieuce,* 
(Chap, l) has borrowed sereral of the quotations and illustrations 
which Sanderson here uses. He says : 

** It was well said of St Bernard, * Conscientia candor est lucis 
setemse, et speculum sine macula Dei majostatis, et imago bonitatis 
illius :' ' Conscience is the brightness and splendor of the eternal light, 
a spotless mirror of the Diylne Majesty, and the image of the goodness 

[sand.] 
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ou<rtav et substantiam, (quad cam sit expers materisB et molis, 
immunis a corraptione et morte, intelligentiaqae et arbitrii 
libertate praedita, ad Deorum immortalium propius quam cor- 
porearum rerum naturam visa est accedere :) sic isti, ejusdem 
yim illam et Svvafxiv evepyrjriKi^Vs quam ^ Conscientiam dici- 
mus, spectasse potissimum videntur. Hinc illud ejasdem Me^ 
nandri, B^otoI? awaaiv ij auueloricris 0€os ; Mortalibus sua 
cuique Conscientia Deus est. Quo nimirum sensu dixit Do- 
minus, se constituisse Mosen ^Deum Pharaoni; quod sc. is 
Pharaoni voluntatem Dei subinde inculcaret, ad eam faciendam. 
Pharaonem instigaret, non obsequentem continentibus plagis 
insectaretur : eodem fere sensu dici poterit, eundem quoque 
constituisse in Deum unicuique hominum singularium pro- 
priam Consdentiam. Qvlsq sc. ipsius vice, velut prceco legia 
ceterncB, quad essent ipsi facienda f ugiendave dictaret ; ad ea 
quad oportet prsBstanda sedulo impelleret ; recte aut secus fac- 
torum rationem exposceret ; extorquetet sl sceleratissimis qui- 
busque justitiaB divinad agnitionem ; praemia singulis poenasque, 
prout commeriti fuerint, ut judex a&quissimus et decerneret et 
tribueret. Is enim est status naturalis Conscientice, ut medio 
quodam inter utrumque loco sit posita ; infra Deum quidem, 
at supra hominem : Deo subdita, ut Ministra ; homini prse- 
posita, ut Domina. 



^ Meminerit, Deum se adhibere testenif 
id est, ut arbitror, mentem suam, Cicer. 



de Offic. iii. [lO.J 
1 Exod. Tii. 1. 



of God.' It is higher which Tatianus said of Conscience, Movov cwm 
arweidrja-iv Gehu^ * Conscience is God unto us ;' which saying he had 
from Menander, 

BpoTois atraariv rj ovvtidrjo't.s Geir, 

God is in our hearts by his laws : he rules in us by his substitute our 
Conscience. God sits there and gives us laws ; and as God said unto 
Moses, 'I hare made thee a God to Pharaoh,' that is, to give him 
laws, and to minister in the execution of those laws, and to inflict 
angry sentences upon him, so hath God done to us." Taylor adds 
other quotations. 

Taylor also discusses the question how far Conscience resides in 
the Understanding, the Memory, and the Will, respectively: but, it 
appears to me, less lucidly than Sanderson. 

Taylor gires the same view of Conscience with which Sanderson 
sums up this chapter ; that Conscience is placed in a middle position 
between God and man; below God, as his Minister ; above man, as his 
Mistress. 
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II. TJnde exurgit QmscientioB duplex respectus; perinde 
nt in aliis rebus omnibus contingit, quas sunt in aliquo ordine 
dispositad secundum Sub et Supra : in quibus qusB medium 
occupant locum, geminum habent respectum ; alterum ad St^ 
periara quibus subsunt, ad Inferiora, qu» sub ipsis posita 
sunt, alteram. Ut Centurio et Tribuno paret^ et gregario 
militi imperat: {Ego sum, homo sub potestate constituttis, 
habens sub ms milites, Matth. yiii. 9.) £t in serie prcedica- 
mentcUi, quae inter genus summum et speciem infimam in- 
teijecta sunt, sunt eadem et genera spederum^ de quibus 
praedicantur, et species generum quibus subjiciuntur. Becipit 
ntique et CanscientiOj prout ad diversa refertur, diyersam 
conditionem. Habet enim rationem et Regulati et Regu- 
lantis : respectu Dei et divinad legis, rationem Regulati ; re- 
spectn Hominis et humanarum actionum, rationem Begulantis. 
Cam itaque nobis propositum sit, Conscientice, (quam nuper- 
rime definiyimus,) usum, praesertim quod ad res agendas atti- 
net» estque ad yitad morumque institutionem accommodum, 
ezplicare ; instituti nostri ratio postulat, ut de utraque Con- 
sdentice obligatione, quaa nobis usui esse poterunt, dicamus: 
Passiva scilicet ilia, qua obligatur conformare se Voluntati 
divincB, cui ut Normce subest ; et Activa, qua obligat ad sui 
oonformitatem omnes actus humanos, quibus ut Norma pras- 
est. Sunt ergo institutas tractationis partes duw : prior, de 
Conscientioi Subfectione, siye Obligatione passiva ; posterior, 
de Conscientioi Potestate, siye Obligatione activa. 

III. De quarum priore ut legitima instituatur disputatio, 
illnd imprimis praamittendum est, cum Rectitude cujusque rei 
conaistat in conformitate sua ad regulam suam proximam et 



2. Hence Conscienee has a double aspect, to that which is aboye 
and that which is below it; as a Centurion obeys a Tribune, and 
commands a Priyate Soldier (Matt. yiii. 9). In the predicamemtal 
§erie$9 that is, in the gradation of generality between the highest 
genus and the lowest species. Conscience stands between the Diyine 
Will and Human Action. It is regulated by the former and regulates 
the latter. 

Hence we must consider these two points ; the Subjection of Con. 
fldenoe, that is, its Passiye Obligation ; and the Power of Conscience^ 
that is, its Actiye Obligation. 

3. The Rectitude of anything consists in its conformity to its 
proximate and immediate Rule, and through this, to its supreme and 
first Rule. Now the immediate Rule or Law of Conscience is Right 

3—2 
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immediatam, atque ita deinceps usque ad summam et primam 
Regulam ; cumque immediata Conacientice regula sive lex sit 
recta Ratio, legi tamen superiori quam Deus ei praastituit 
Bubdita : Conscientiam turn domum dici Bectam, cum confor* 
mis est rectoR rationi juxta eam legem quam Deus supremus 
Legislator ei prsBstituit, pro conditione illius act%i8 sive operis, 
quodcunque tandem illud fuerit, circa quod pro tempore ver- 
satur. Ultima proinde resolutio ConacienticR est in legem 
aliquam rationali creatursd a Deo impositam : ut qui solus est 
C(m8cienti(B Dominus et supremus Legislator; qui eam ho- 
mini indidit ; qui ejus solus cognitor est et judex ; qui solus 
potestatem habet animam, prout legem ipsius servaverit aut 
yiolayerit, servandi et perdendi, juxta illud Jac. iv. 12, Unu» 
est Legislator, qui potest servare et perdere. Id quod apud 
omnes, quotquot uspiam sunt hominum, adeo in confesso est, 
ut non facile reperiatur, qui id ipsum in thesi non ultro lar« 
giatur esse yerissimum. Ast in hypoihesi, ubi quid agendum 
esty nescio qua cordis humani pravitate fieri solet, ut plerique 
mortalium, (etiam eorum, qui nee sibi videntur, nee aliis, om* 
nem prorsus conscientise curam abjecisse,) tarn pronis affectibus 
ad ea ferantur quse facta cupiunt, ut ea non ad unicam illam 
supremam regulam fideliter exigenda adducant, (quad tamen 
sola potest securam praastare conscientiam ;) sed satis esse du- 
cant ad Conscientice suaa securitatem, si aut bonce intentionis 
pra&textu, aut sancti viri exemplo, aut alicujus magni nominis 
Theologi auctoritate se factaque sua quoquo mode tueri po-» 
tuerint. Quad cordis humani deceptio, quum et omnibus 
seculis nimium invaluerit, et noyissimis hisce temporibus yel 
maxime ; rem utilissimam me facturum judicayi, et his quibus 



Reason ; this being required to be conformed to the higher Rule, the 
Will of God. Hence a right Conscience is that which is conformed to 
Right Reason, so as to agree with the Law which God, the supreme 
Legislator, has appointed, according to the condition of the particular 
act contemplated. Thus Conscience is ultimately resolved into a law 
imposed on the rational creature by God, the supreme and only Legis- 
lator and Judge : see St James iv. 12. 

Men allow this in thesi, as a general doctrine; but in hypoihesi^ 
when they hare to deal with particular cases, they often do not refer 
to this sole and Supreme Rule, but are satisfied to defend their 
actions on the ground either of Good Intention, or of the Example of 
Holy Men, or of the AutJiority of Divines. 

These three grounds of defence are to be examined. 
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nunc viYitur moribus pemecessariam, si tres istas ynlgatissiinas 
TTpo<pacy€i^9 a quibus tot conscientiis periculosissiine illaditur, 
de medio sublatom irem. Est ergo ante ostendendum, quam 
ad indagandam yeram et propriam CanscienticR regulam de- 
ficendatur, non esse in re aliqna fadenda ad ConscientuB seca- 
ritatem satis prsesidii, si id qaod fit aut bona intentione fiat^ 
ant Tiri alicujos nitator yel pii exemploy yel docti judicio. De 
reliquis duabos (si Deus concesserit) posthac yidebitor : de ea 
quad primo loco occorrit. Bona sc. Intentione, nunc agendum. 
lY. Ubi pono banc condosionem. Ad banitcUem actus 
non sufficit honitaa intentionis. Hoc est, Intentio bona non 
potest sola et per se efficere, nt Actus aliqnis homanns sit 
moraiiter bonus: yel qaod idem est, et sunt ipsissima Apostoli 
yerba : Non sunt Jixeienda mala, ut eveniant bona. Actum 
cum dico, intelligo tum tnteriorem Actum qui est in Volun- 
tote, turn exteriores omnes inde profluentes, qui sunt ia/acul^ 
tatibus executivis : ut sit sensus, ex sola bona intentione non 
flequiy aut voluntatem ipsam, quae est primum principium 
agendiy aut opus aliquod externum inde dimanans, dicenda 
esse bona. Intentio autem cum dupliciter sumatur, primo 
JProprie et Formaliter pro Actu intendendi, i. e. pro motu 
yoluntatis tendentis in finem per aliqua media ; secundo Ma^ 
Urialiter et Objective, pro re ipsa intenta, L e. pro fine in 
quem sic tendit yoluntas : utramque intelligo in Condusione. 
Actus enim intendendi, et finis intentus, pariter se habent ad 
bomtatem et malitiam Actus; saltem quod ad qualitatem ip^ 
sius actus pertinet : nam quantitatem bonitatis aut malitisB si 
fipectemuSy non est per omnia eadem utriusque ratio. Posito 
enim quod aliquis Actus At de spede sua et ratione Objecti 



4. The doctrine which we have here to establish is, that good In- 
tention caimoty alone and of itself, make an Act to be morally good. 

This is the same as the Apostle's doctrine. Bom. iii. 8 : that we are 
not to do eTil that good may come. 

By the Act, we mean, both the internal Act of the Will, and the 
external Acts by which it is carried into effect. And our proposition 
is, that the goodness of the Intention does not suffice for the goodness 
either of the Will or of the external Acts. 

Intention is taken in two senses; the Act of intending, and the 
Thing intended. These two have the same bearing upon the goodness 
or badness of an act ; at least as far as regards its qwdity as good or 
bad, though not exactly as to the quantity of goodness or badness. 

Thus if the act be good and done for a good end, or if it be bad 
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bonus, et quod fiat etiam in bonum Jinem ; vel e contra, posito 
quod sit malua, et fiat etiam in malum finem : quanto fortius 
movetur voluntas dum ad ilium finem tendit, tanto erit ille 
Actus respectiye, yel melior vel deterior. Ut si quis Sacrcs 
ccencB partidparety eo fine ut mortis Christi recordaretur ; quo 
fortius mortis Christi memoriam intenderet, eo melius actum 
ilium Eucharisticum prsdstaret: et siquis proximo calumniam 
faceret, intendens ipsius perniciem; quo fortius banc inten- 
derety eo pefor esset calumniandi Actus. Correspondet ergo 
et commensuratur qv>antitas boni vel mali Actus quantitati 
bonce vel make Intentionis; si attendatur Intentio quantum 
ad actum intendendi : non autem si attendatur quantum ad 
rem intentam, Neutro tamen modo sumpta Intentio suffidt 
ad hoc, ut actus aliquis, aliunde malus, fiat bonus, 

Y. Frobatur autem haec Conclusio multis et firmissimis 
argumentis. Primo ex verbis sacri textus, Rom. iii, in qui- 
bus Apostolus non sine aliqua indignationis specie rejicit ini- 
quam illam calumniam, qua docuisse dicebatur facienda esse 
mala, ut eveniant bona. Cujus loci scopus, vis et ratio, ut 
melius intelligatur, animadvertendum est inter Apostolos Do- 
mini Paulum vel maxime copiosum esse in asserenda passim 
gratuita Dei misericordia, ineuntis cum bominibus peccatori- 
bus gratice foedus, et promissiones Evangelicas fideliter adim* 
plentis, non obstante ilia, quas intus in corde latet, et in vita 



and done for a bad end, the goodness or badness of the act will corre- 
spond to and be measured by the amount of good or bad Intentions ; 
meaning, by Intentiony the act of intending, not the thing intended. As 
if a person take the Lord's Supper in order to impress on his rememr 
brance the death of Christ, (a good act for a good end,) the more in- 
tently he turns his thoughts to that death, the better is that eucharist- 
ical act : and if a person calunmiate his neighbour in order to do him 
harm, (a bad act for a bad end,) the more intently he thinks of that 
end, the worse is the act. 

But neither the Intention as Act, nor the Intention as Object, suf- 
fices to make the Act good or bad. 

5. The Arguments to prove this. 

First, the passage, Rom. iii. 8, ** And not, (as we be slanderously 
reported, and as some affirm that we say,) Let us do eyil that good 
may come: whose damnation is just.*' 

The Apostle condenms this mode of acting in the strongest 
manner. 

For the connexion of this verse with what precedes, see the text. 

See also the passage from St Augustine. 
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quotidiana palam et abunde se prodit, humana injustitia et 

incredulitate, Quas tamen tantum abesse profitetur^ ut irritas 

faciant grcUuitas Dei promissionea, ut e contra longe potius 

illastriorem reddiderint gratice et veritatia ipsius gloriam : si- 

quidem ^ubi abundavit delictum, ibi constat superabundasse 

et gratiam. Arripuere hinc calumniandi ansam, ex una parte, 

ut Apostoli auctoritatem imminuerent, Sophistce et Impostares; 

ex alia, quo et yiverent licentius et excusatius peccarent, pro- 

fani pectoris hypocritce. Nimirum, si vera essent quaa a 

Paulo dicerentur, cedere peccata hominum in majorem Dei 

gloriam ; non esse cur Deus aut peccata puniat, aut peccan- 

tibus irascatur; non esse cur quis a peccando abstineat: imo 

vero peccandum esse uberius, ut uberiorem Deus adipiscatur 

gloriam, et omnino facienda mala, ut eveniant bona, Keli- 

quas cayillationes diluit Apostolus justis responsionibus ; ast 

ultimam banc, Faciamvs mala ut eveniant bona, ne dignatur 

quidem responsione: clamat tantum manifestam esse calum- 

niain et blaaphemice affinem, justumque Dei judicium intermi- 

natur (ni resipiscant) tarn importunis calumniatoribus. Quasi 

esset hoc sophisma ex eo genere argumentorum, quibus non 

tarn Xi^iv quam KoXaaiif deberi censuit Aristoteles. Unde 

manifestum est, quod et omnes interpretes agnoscunt, Aposto- 

lum constantissime negare, malum aliquod quantavis bona 

inteniione fieri debere. Interest quidem plurimum, inquit 

^ Augustinus, qua caiLsa, qvjo fine, qua intentione quid fiat : 

sed ea quce constat esse peccata, nullo bonce causa obtentu, 

nuUo quasi bono fine, nulla velut bona intentione facienda 

9unt, Esto hoc primum Argumentum. 

VI. Secundum sumitur a Natura Mali sive Peccati; 
quod ex sui natura nee est, 1° EligiMle, nee 2^ Ordinabile 
ad bonum finem, 3^ nee aptum natum ex se bonum aliquod 
produoere. ^JSligibile primo non est ex sui natura, et qua 
tale: quum nihil sit eligibile, quod non sit idem expetibile : et 
omne quod appetitur, sub ratione boni appetitur. 



erratriv alptrdy yivoiTo, Hierocl* 
[Comment, in Anr. Carm. ▼▼. 11, 12.] 



k Rom. T. 20. 

> Contra Mendac. cap. tiL [p. 456.] 

* t6 aUrj(p6w ovk dvirore did trtpi^ 

6. Second Argument. 

Eril or Sin is neither 1® Eligible of itself; nor 2^ Capable of being 
made the means to a good end ; nor 3^ Fit by its nature to produce any 
good. 

1® Not Eligible of itself; for whatever is chosen for itself, h chosen 
as being good* 
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YII. Nee est Malum ex sui natura ordinahile ad bonum 
Jinem. Quod si esset, esset etiam eapetendum : Biquidem qp« 
petitU8 non solum fertur in finem ab agente propositum, sed 
et in ea, qu89 ad finem ilium consequendum conducere videntur. 
Si dicas, Deum ordinare mala nostra in bonum finem suum, 
proinde non esse contra naturam malij ut ordinetur in fin^m 
bonum, Respondeo primOy non esse eandem rationem omni- 1 
potentis Dei, qui naturce Dominua est, et potest pro bene- 
placito suo ex male producere bonum ; et nostril quibus nee 
idem jus est, nee potestas eadem : sed nee nostrum esse de 
Dei providentia circa malum vel curiosius inquirere, vel 
magistraliter pronunciare. Respondeo secundo, Deum qui- 2 
dem abuti posse et solere peccatis noatris ut inseryiant glorioB, 
gratice et providentice suae; quin et nobis pariter licere 
ipsius exemplo, pro data nobis opportunitate, alienis peccatis 
abuti in commodum nostrum Temporah vel Spirituale : sed 
tamen, quemadmodum Deus, etsi utatur malo alieno in bonum, 
nunquam ipse jfizeit malum, ut inde eliciat bonum ; ita nee 
nobis licere malum facere, ut inde proveniat bonum. Aliud 
est alieno malo uti in bonum, aliud j^ocer^ malum cum inten- 
tione boni. Respondeo tertio, posse aliquid dici ordinari in S 
finem dupliciter ; vel improprie et communiter, quo modo or- 
dinari dicitur quicquid quoquo modo ab agente adhibetur 
dum tendit ad suum finem, et postquam ab alio suapte sponte 
factum est, per potentiam et sapientiam ipsius agentis (praater 
voluntatem et intentionem ejus qui fecit^) ad ilium finem asse* 
quendum disponitur : vel restrictive et proprie, et sic illud 



7. 2^ Not ciipable bf being made the means to a good end : for 
if 80, it would be desirable ; for desire tends, not only to the end aimed 
at, but also to the means which conduce to that end. 

Objection. It may be objected that God makes our evil deeds 
subordinate to his good ends. 

Answer, (l) God's ways are different from ours. With regard to 
God's Proyidence concerning evil, we are not to imagine too curiously, 
nor to pronounce too magisterially. 

(2) Our sins may further God's glory, grace and providence ; and 
BO, the sins of others may happen to further our temporal or spiritual 
good. But God does not do evil ; and so we may not do evil that good 
may come. To obtain good from evil, and to do evil with the inten- 
tion of obtaining good, are different things. 

(3) Things may be made means to ends in two different ways : 
Evil things may be employed in order to good ends, that is, may be 
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solum dieitar ardinari ad Jmem^ quod ab ^apemie anteee- 
denter eUgiivr, at medium ex sai utnni confeniens el eon- 
dadbQe ad telem /maiu Vnan. sensa inftdligatur opcrtel, 
siqnando dkimiis Dann crdimnre wtaki in boDnm fineoi ; id 
est, Deum pro iDfinita sua s^aentiai et potential uii malo in 
bonnm, Tel ex malo eficere bonum: Bed oaunno O Tcn dum 
ne ejnsmodi locotioaes posteriore et proprio sensa intdligan- 
tuTy ac a Dens maliun afiqnod anteeedenler velkiy approbareij 
ant eUfferet, yelat medium ex sid natnra eonreniens ad all- 
Gojos bonijbds consecntionem. 

VIII. Est etiam pnmas alienom ^peeeati natora, nt ex 
Be bonum efeetmn prodncat: acnt nee potest ^mala arbcr 
ex ee bonum Jructum proferre, nee tenehne ex Be Inoenu 
Sed idem ille Deos Opt. Max. qoi pro sua omnipolentia 
^eduxit e tenebris btcem, potest ^iam ex peeeaHs nostris oc- 
casionem somere illnstrands sommae so» 9apientuEj jugtituB 
et bonitatts. Yennn hi sont effisetna poUntuE divinoRy nt 
caa8» per se et proprie effidentisy ad qnomm prodnctionem 
nihil adjnmenti confenmt ant Tirinm peccata nasirc^ quad 
habent se qnantom ad ejnsmodi effectos mere contingenUr et 
per accidene. Ergo ilia Dayi^ yerba qnie rersn quarto istias 
ct^itis addndt Paulus e Psalm, li, Cxmtra ie petcavi, ow&k ay 
^aiw0fi^9 fU justificeris in sermonibus tuis, non ita snnt in- 
telligenda, qnad ant eo fine DaYid adnlterinm et homiddinm 
perpetrassety ant eo fine altemtrnm ipd perpetrare licnisset, 
nt sic tandem juetificaretur Deus in sermcnibua suis. Sed 
est ibi intelligendnm illnd oirws, nt et alisd particnlsd ejusdem 
potestatiSy cvo; warcy etc. in plnrimis Scriptnrad lods, non 
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nsed for good purposoBy or hare good extracted from them, without 
regard to the puq>06e of the agent. In this way, Qod makes evil the 
means to good : — but this is an inexact use of the phrase. The more 
exact and proper use is, when the agent purposely makes things the 
means to his ends. God does not, in this sense, will, approre, or 
choose anything which is evil as a means, by its nature, fitted to pro* 
mote a good end. 

8. Confirmation of this from Scripture. Matt. Tii. 18, 2 Cor. iy. 6. 
Psalm li. 4, *" That thou mightest be justified,'^ quoted by St Paul, 
Bom. iii. 4, is not to be understood as if David had sinned for that 
end ; but that such was the erent ; as if he had said, ** So that thou art 
justified.' 



M 



42 DE BONA INTENTIONB. 

OCTCOTCICC09 Bed €ir)3ari/ca!9> ut ssdpe distinguendum dooet 
Ckrysoatomus : hoc est, ita ut eventum notet duntazat, non 
veram rei causam. Quemadmodum enim potest qui serio 
philosophatuTy ex jam conoessiB ab alio /abi^ prasmisaia yeram 
inferre conclusianem ; ridiculum tamen se prsBberet interim, 
si ad firmaudam veram concluaionem ipse falsi aliquid ultro 
assumerety quia verum nan indiget falsi patrocinio: sic 
potest DeuSy (quod et nobis etiam aliquatenus licet,) aliorum 
malefactis uti in banum ; sed nee justitisd diymad bonitatique 
congruit, nee nobis ullatenus licitum est, velle malum facere, 
ut inde proveniat bonum. 

IX. Argumsntum tertium sumitur a natura boni a^tua : 
ad cujus complementum omnium requisitarum conditionum 
concursua ita est necessarius, ut si e tarn multis una aliqua 
abfuerit, cseteris licet prsesentibus, actus ille non censendus sit 
moraliter bonus. Celebre est illud axioma, Bonum ex causa 
integra, Malum ex quolibet defectu : et constat in omni genere 
rerum plura ad construendum requiri, quam ad destruendum. 
Sufficit quidem defectus bonce intentianis ad hoc ut aliqua 
actio sit mala, (cujus enim finis malus est, et ipsum est 
malum :) sed non sufficit aut finis bonus, aut bona intenHo, 
ad hoc ut OAitio sit bona, nisi adsint et csBtersB conditiones 
requisitsa. Kequiruntur autem ad hoc, ut a^tio aliqua, sive in^ 
terior voluntatis, sive exterioris operis, sit bona, tres distbcts^ 
bonitates: bonitas scilicet Oljecti, bonitas Finis et bonitas 
Circum^tantiarum. Qualitas cujuslibet Actus prime et prin- 
cipaliter pendet ex qualitate Objecti sive Materice circa quam 
yersatur : ita ut inde denominetur Actus quilibet, indefinite et 



9. Third Argument. 

A good act requires the concurrence of all requisite conditions, 
according to this maxim ; '* Good comes of the entire cause ; eyil, of 
any defect/' In all things, more is requisite to construction than to 
destruction. 

And thus, the Defect of good intention is sufficient to make the 
action evil ; but the Presence either of a good end or of a good in- 
tention does not suffice to make the action good, except the other 
requisite conditions also be present. 

But to make any act good, (either interior act of the Will, or 
exterior Act,) there are required, goodness of the Object, goodness of 
the End, and goodness of the Circumstances, 

The quality of any act, (as good or bad,) depends first and princi- 
pally on the Object or Matter: so that from this, an act is indefinitely, 
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qaoad totam saftm spedem. Bonus ret Maltu. Sic dkaniDS 
esse JFurtum et AdtUterium de iota soa speae Mala ; JElee- 
mosynam et Precatianem de specie sua Bona, Hoc tamoi 
obseryato discriinine, qaod qii» mala sunt simpliciier, mala 
Boiit, nee possont ratione cojoscimqae faus qDantamlibet 
boniy ant quamincimqae Tel commoduwimarum repurracrcmv^ 
fieri bona : at qiue natara sua bona sunt, possunt tamen a 
fine aui indebitis circumstcmtiis ita Yitiari, ot desmant esse 
bona^ et fiant mala^ Snppodta ^go pravitate Objectij abs- 
tinendam est protinos ab actu^ nt amplidter malo^ Telnti a 
FurtOj ab Adulierio, etc., nee epos est ulteriori examine. At 
sapponta bonitate Obfecti, non statim caiqoam tatom est ad 
agendnm se oomparare, ant qnod actum faerit comprobare; 
nisi expenses prins diligenter et Fine ad qnem dirigitnr, et 
singnlis qoibus qnasi restitur Circumstaniiis. lUa ergo qu» 
did Solent, Bonitatem <ictuum pendere a fine, et Finem dis^ 
crimtnare aetienea, eat^ios qoidem yera sunt, si actus ratione 
ObfecH dye Materia^ sint boni, yel saltern medii et indiffe- 
rentes; non antem d malL Obfecti enim bonitate snppodta^ 
Actus bonitatem snam et malilaam pnedpne sumit a Fine, 
Exempli gratia, <ictus erogandi in paaperem eleemasynam, 



and as to its kind, called good or bad. Thus Theft and Adultery, are, 
by their kind, had: Alms and Prayer are, by tbeir kind, good. But 
there Is tbis difference : — ^Acts which are bad are simply bad, and caiv 
not become good by reason of any end, howerer good, or any cir- 
cumstances, howerer soitahle: but Acts which are good may, by 
reason of the end, or of undue circumstances, cease to be good and 
become eyil. And thus if the Object (or kind of the act) be supposed 
bad, the act must be absolutely aroided without further inquiry, as 
Tbeft or Adultery. But if the act be good, as to its kind, we cannot 
yet approTO of it, till we hare considered the end and the circumstances. 
And thus what is often saud, that ^ the goodness of an act depends 
on the E^d,'' and that '^the End makes the difference of actions," is 
true so &r, if the acts are good as to their kind, or at least if they 
are indifferent, but not if they are bad. Supposing the goodness of the 
action as to its kind, it does take its goodness or badness mainly 
ftom the End. Thus Alms to the poor, an Act good as to its kind, it 
it be done for Tain glory, becomes evil, because it is not done in order 
to a good End. The same act, if done to reliere the need of our 
n^ghbour, is so &r good, that it is good as to the matter, and done 
with a right intention ; and thus has goodness of the Object or Matter, 
and goodness of the End ; but yet it cannot forthwith be called simply 
good, nnleiB it be duly circumstanced : [for instance^ that in girlng 
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qui est actus bonus respectu materice sive oljecti, si fiat ob 
inanem gloriam, fit moraliter malua, eo quod non ordinatur 
ad rectum finem. Idem Actits, si fiat ad sublevandam prox- 
imi indigentiam, est quidem hactenus bontu, quod et sit de 
materia licita, et fiat intentione recta, adeoque habeat utram- 
que iUam de quibus jam dlximus bonitatem, Objecti sc. et 
Finis: non tamen adhuc dici potest simpliciter bontis, nisi 
fuerit insuper debite (ut loquuntur) circumstantionatus. Re- 
quiritur enim ad complementum boni operia, ultra bonitatem 
illam quae est ex parte Object^ et illam quss est ex parte 
Finis, tertia etiam bonitas ex parte Circumstantiarum. Unde 
dici solet, bonitatem actus pendere ex circumstantiis : non 
primario et principaliter ; sed ultimate et completive ; suppo- 
sitis nimirum bonitate Oljecti, et bonitate Finis, Cum ergo 
ad bonitatem cujuslibet actus moralis tria haoc requirantur, 
jdque coDJunctim, Materia lidta, Intentio recta, et debitao 
CircumstantioB ; manifestum est rectum intentionem per se 
^lam non sufficere : et ex consequenti non posse bona con- 
edentia fieri quidquam, quacunque tandem intentione fiat, 
quod aut ex se ratione Objecti illicitum est, aut redditur ex 
Circvmstantiis vitiosum. 

X. Ast huic rationi opponet fortasse qmspiam verba ilia 
Christi, Matth, vi. 22 ; Si oculus tuus sit simplex, et totum 
corpus tuum luddum erit : si autem oculus tuus sit pravus, 
erit totum corpus tuum tenebrosum. Ubi si per Oculum in- 
telligatur Intentio, (qufiB mens est omnium fere interpretum ;) 



alms, we sbould give only what is our own]. For to make an act 
good, there is required, besides the goodness of the Matter, and of 
the End, the third condition, the goodness of the Circumstances. 
Whence also it is often said that the goodness of an act depends on the 
Circumstances, not primarily and principally, but ultimately and as a 
condition of its completeness; supposing the goodness of the Matter 
and of the End. 

And thus these three conditions being required for the goodness of 
an Act, — ^lawful Matter, right Intention, and due Circumstances ; it is 
plain that right Intention of itself does not suffice : and nothing can 
be done with a good Conscience, with whatever Intention, which is, by 
reason of the Matter, unlawful, or vitiated by the Circumstances. 

10. Perhaps some one will urge in objection the words of Christ. 
Matth. yi. 22, ** If thine eye be single, thy whole body shall be full of 
light : but if thine eye be evil, thy whole body shall be full of dark- 
ness." The interpreters say that the Eye here means the Intention; 
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Tidetur ex bonltate Intentionis omnino pendere bonitas totius 
Actus, idque adsBqaate : ita nt quas yires habet mala intentio 
ad yitiandam actum, etsi alias bouum^ easdem Yires habeat 
btma intentio ad probum efficiendum actaniy etsi alias malum. 
Tam enim efficax est oculus simplex ad inferendnm toti cor^ 
poii lumen, qaam est oculus malus ad indacendas tendn'as.. 
In quam sententiam multa afferri possent dicta Patrum et 
aliomm Theologorum: quale est illud Glossa, Q^antum 
bonum intendis, tantum fads ; et ille nescio cajos e trivio 
yersicnlus, Q^icquid agunt homines intentio judicat iUos ; 
et istis fflmilia plorima. 

XI. Ad locam Matth. vi. qaod attinety imprimis non 
Bam nescius ex illis Christi verbis posterioris sdvi viros doctos 
aliam sensam emisse, ab illo yeterum longe diversam, nee ei 
qua de re nmic a^tor affinem. Date tamen, ob debitam a 
nobis priscis illis Doctoribns reverentiam, dictum illud Serva- 
torisy hominum intentiones prsBcipue respioere; Respondeo 
IntentUmem, cum sit motus voluntatis tendentis ad aliquem 
finem per qusedam media, dupliciter posse eonsiderari. Yel 
prout dicit irUuitum illius boni, in quod voluntas finaliter 
fertnr, prcscise, abstrahendo sc. ab omni consideratione ms-- 
diorum : ut siquis dicat se intendere ghriam Dei, vel utili" 
tatem aut voluptatem propriam. Yel prout dicit integram 
ordinationem totius processus ab initio operis ad finem, in-i 
dudendo etiam et Media : ut siquis dicat se intendere gloriam 



and tlms, this passage asserts that the goodness or badness of actions 
depends on the goodness or badness of the Intention. And a good 
Intention is of the same efficacy to nmke actions good as a bad Inten* 
tion is to make them bad : for a single eye is represented to be as 
efficacious to fill the whole body with light, as an evil eye to fill it with 
<^arKn^»a«. And in agreement with this there is a maxim, 

^ Intention stamps the judgment on men's acts.** 
11. We reply, that granting this interpretation, that these words 
of oar Sariour hare reference to Intention, (although more recent 
interpreters give them quite another sense,) we must distinguish two 
senses of Intentian, It may be taken to refer to the regard had to the 
end only, the good at which we aim ; as when any one is said to intend 
or to aim at the glory of God, or his own advantage, or his own plea- 
sure ; or Intention may be taken as including the whole process, end and 
means together : as when any one is said to intend or to aim at the 
glory of Gk)d by building a temple, or by slaying an idolater; to intend 
or aim at his own advantage, by getting money by honest labour, or 
by theft and robbery. Thus a man is said to intend to travel to 
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Dei extmendo templum, vel ocddendo idololatram ; aut inteh- 
dere utilitatem propriam comparando sibi diyitias honesto 
labore, vel furto et rapina. Quemadmodum dici potest iter 
intendere Bamarn, et is qui de eundo Romam tantum cogitat, 
nee dum statuit qua via sit eo profecturus ; et is etiam qui 
simul et quo sibi eundum cogitate et qua. De Intentione 
primo modo sumpta nos in tota hac quasstione loquimur, sc 
ut Jinem solum respicit, non item media : et ita fere sumitur 
in communi usu loquendi. Ast dicta ilia Patrum et aliorum. 
Theolofforum, qus9 videntur ex sola intentione metiri &oni- 
tatem et malitiam humanonun actuum, et in illis Christi 
verbis de ocuh simplici et pravo fundantur, Intentionem ac- 
cipiunt in poateHore significatione, prout una cum Fine indu- 
dit et Media. Scitum est illud '^Bernardi, Ut otmlvs/inicpcii^ 
sit simplex, duo sunt necessaria : scilicet ut Veritas sit in 
elections, et caritas in intentione. Hoc est, ut intentio 
nostra sit absolute recta, utrumque requiritur : ut nee propo- 
namus nobis /nem, qui amori Dei et proximi adversetur ; nee 
media eligamus qu89 non sint cum justitia et honestate con- 
juncta. In omni igitur opere, non id solum spectandum est, 
ut sit nobis bonv^ propositus finis ; sed et opera insuper ad- 
hibenda, ut idoneis, legitimis ac honestis mediis ad scopum sic 
propositum contendamus. Cum enim ehctio mediorum ex. 
intentione finis oriatur, et sit cum ea ita necessario connexa, 
ut babeat respectu ejus rationem accident is cujusdam insepa^ 
rabUis^ vel necessariaB circumstantice : Scholastici fere con- 
cludunt ' electionem malam vitiare intentionem alias honomty 
reddendo eam ex bona malam; eodem omnino modo, quo 
malce circumstantios vitiant actiones, quarum sunt appen- 
dices. 



q [de prsec. et dispens. cap. xvii.] 
r Animum laudo, [sed] consilium 



reprehendo, Cic. ix. ad Attic. [9. 2.] 



Rome, in one sense, when he merely thinks of Rome the end of his 
journey, and in another sense, when he thinks of the road as well as 
of the end. 

Now we, in this discussion, speak of Intention in the former sense; 
but the interpretation of the words of Christ which makes Intention 
determine the merit of actions, assumes the latter sense of Intention, 
including the Means as well as the End. 

To this effect speaks St. Bernard : " Two things are needful in order 
that the eye be single ; namely, truth in the election, and charity in the 
intention:" that is, both these things are requisite that the intention 
be absolutely rigHt. 
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XII. ArffumerUum quartum sumitur a Legis divinsB 
perfeciione et obligaiione. Proposita nimimm est hominibus 
a Deo Lex ; Lex perfectissima, qa» facienda proecipit, vetat 
non facienda. Indicavit tibi^ O homo, quid sit bonum, et 
quid requirat a te Dominus, Mic. vi. 8. Huic legi, siqui- 
dem satisfacere yelimns officio nostro, pareamns oportet Hac 
lege jubemory qaod et pas^m in Scriptaris inculcatar, bonum 
agere, malum fagere. Qaod si nos e contra^ ubi nobis ipsis 
yisum faeiit^ agenda fugiendaqm, susqae deque habita Lege 
Deif ex nostro commodo metianmr ; et yel ea qnao Deus fieri 
prcecipit bona metu insecutnri inde alicujus mali omittamus^ 
vel ea qnsB fieri vetat mula intuitu proventuri inde alicujus 
boni admittamt^ : quid hoc aliud est, quam omnipotentis Dei 
expressed voluntati nostra homuncionum consilia anteferre, et 
prudentice camia postponere sapientissimi Spiritua auctorir 
tatem f Longe alitor yir sanctus David ; A mandatis tuis 
intellexif propterea odivi omnem viam iniquam^ Psalm, cxix. 
104, quasi dicat, edoctus e lege tua, (quad mihi de die, de nocte, 
in corde est, in ore, in manibus,) qu» mihi agenda sunt plane 
intelligo, quaeque Jugienda : quapropter omnem viam qusB 
legi tuaB consentanea non est, quocunque me tandem perdu- 
cere yideatur, non declino solum, sed et odi. Cum itaque 
yetitum sit Lege Dei omne malum^ nee contineat ea lex 
nllam exceptionem intentionis aut eventus boni, nee sit dis" 
tinguendum ubi lex non distinguit, aut excipiendum ubi lex 
non exdpit : omnino constat peccare eum contra Legem Deit 
quisquis quacunque de causa^ quacunque intentione, scions 
facit quod malum est. 

XIII. Sequitur argum^ntum quintum, ab exemplis 
eorum, qui boni finis obtentu, expresso Dei pradcepto ausi 



12. Fourth Argument. 

The command of God is absolute, to choose the good and shun the 
eril (Mic. ti. 8). Hence if we choose and shun good and evil accord- 
ing to notions of our own, we violate God's biw, and subject the autho« 
rity of the spirit to the prudence of the flesh. See Ps. cxix. 104. 
The Law which forbids evil, makes no exception in favour of good 
intention or good result. 

13. Fi/th Argument. 

Those, who on the ground of a good end, contravened the express 
command of God, were punished : as Saul for sparing the Amalekites. 
1 Sam. XT. 

Perhaps it may be said this merely was a pretext of Saul, derised when 
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contravenire, irato Deo justas dederunt temeritatis susb poenas. 
Sauli Hebrs^rum Regi, qui Amalekitarum pecori, quod 
Deus universum deleri mandaverat, pepercit, eo fine (uti 
saltern prsB se tulit) ut inde opimam Deo victimam immo- 
larety missus a Deo Samuel propheta, et peccati gravitatem 
ob oculos posuit, et in tantsB inobedientiae poenam, futuram 
Regni amissionem ei prasdixit. Si cui hoc exemplum fir* 
inandaa rei propositsB parum idoneum eo yidebitur, quod 
noD constet Saulem bona intentione id fecisse quod fecerit^ 
nee eum finem, quern postea tamen obtendit, sibi in animo 
fixum et propo»tum turn habuisse cum id faceret; quin 
potius vero similius sit eum non aliud adhuc, quam temparale 
commodum suum speciasse; postquam autem ei objectum 
esset a propheta et crimini datum quod Dei mandate non 
obaudivisset, turn demum (quod hypocritis solenne est) istam 
excogitasse inobedientisa su» excusationem et quasi crotpou 
(pap/xaKov : ne quid nobis molestise creet bsBc exceptiuncula, 
observandum est, ubi accedit inobedientice hypocrisis, non 
tam atigeri crimen quam dvplicari, Fuisse quidem Saulem 
duplicis culpaa reum nuUus dubito ; Inobedientice et Simuk^ 
tionis: ut interim taceam tertiam illam utriusque radicem, 
Mundanum affectum. Distincta utique sunt duo ista pec- 
cata; et nee natura, nee tempore oonjimcta. Non natura; 
quia potest esse alterutrum sine altero : non tempore ; prae- 
cessit enim aliquandiu inobedientia, accessit postea objecta 
nova occasione simulatio. Id quod ex ipsis Samuelis verbis 
non obscure coUigi potest: qui dissimulata prorsus Regis 
simulatione, unam ejus inobedientiam severe admodum et 
acriter reprehendit. ^Potior est, inquit, obedientia aa^cri" 
fixiio. Quasi diceret, Quid mihi aacrifida narras ? quas, seu 



• 1 Sam. XV. 22. 

be was accused by Samuel. And no doubt Saul was guilty both of Dis^ 
obedience and of Simulation : not to speak of a third crime, the root 
of the others, Mundane Affection. But those two offences are distinct 
in nature and in time. Samuel reprehended Disobedience only ; *' Obe- 
dience is better than sacrifice ;'' ''Even if that was your intention, it 
does not justify your disobedience." 

Also consider the example of Uzzah, who, 2 Sam. yi. put forth his 
hand to support the Ark of God ; yiolating the command, Num. vii. 9, 
and iy. 15, that the sons of Kohath should bear it on their shoulders. 
Here the intention was undoubtedly good, yet the act was punished 
with immediate death by God. 
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bona fide ante intenderis, sea nunc demum excusandae ino- 
bedientiae tuse obtendas, perinde est ad obsequii rationem. 
Mos erat gerendus prcecipienti DominOy et quod abs illo in 
mandatis acceperas prompte et sine disceptatione adimplen- 
dum. Sed enim utcunque se habeat res Saulina, illud in- 
terim certum est, Uzzam (cujus historia, 2 Sam, vi, per- 
scripta legitur) non simulate, sed bond fide et pia admodum 
intentione sacro yasi manum admovisse; ne scilicet excu- 
teretnr in terram Area foRderig^ (quod erat tunc temporis et 
sub oBConomia yeteris Testamenti tremendum divince prtje^ 
sentice symbolum) cum, succusso yehementius quo yehebatur 
plaustro, yelut mox ruitura nutaret. Leyicula hac (ut quibus- 
dam yisa) sed importuna temeritate, etsi nulla subesset mala 
mens, commeruit tamen, ut magna spectante populi corona 
immisssB diyinitus mortis prsesenti supplicio afficeretur. Edix- 
erat nimirum jamdiu Dominus Jeboya ^Arcam humeris sacer- 
dotum gestandam esse, non plaustro imponendam; nee ulli fas 
esse extra ordinem sacerdotalem, idque gentis tantum Kohor- 
thitarum, Arcse deportandse operam dare, aut ^rem sacram 
attingere ; qui secus faxit, mala morte periturum. Hac 
igitur in primum ejus legis yiolatorem seyera animadyersione 
yoluit Deus Legi siice reyerentiam conciliare, ejusque aucto^ 
ritatem conseryare ; ne quis ausu temerario contra id quod 
ipse sanciyerat agere aliquid aggrediye, quocunque prsetextu, 
prsBsumeret. Accensus enim ira percussit eum ibi Deus 
propter imprudens hoc factum, ita ut moreretur ibi prope 
arcam Dei, 2 Sam, yi. 7. 

XIY. Argum^ntum ultimum, al) incommodis contrarian 
sententisa, Multa sunt ilia : sed ego ne multus sim, unicum 
illud urgebo, quod instar multorum est, et ab Augustino saape 
urgetur. Nempe, refixis Legum repagulis, omnia diffluere, 
et in incertum ferri : yelut ruptis obicibus undas maris, ubi 
semel ripas excesserint, non se patiuntur certis limitibus con- 
tineri, sed per omnia yicina loca longe lateque yagantur. Quz 
semel limites modestice transilierit, gnaviter hunc impur 



t Nmner. vii. 9. " Numer. It. 15. 

14. SuBth and last Arg;ument. 

If we do not acknowledge the obligation of Law8» eyery thing 
becomeB loose and unsettled. Augustine says that there is no crime 
which may not be committed, if we once begin to consider not what 
Is done, bat* why. If an eyil act may be committed to aroid a greater 

[sand.] 
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dentem esse opt^rtet, inquit ille. Sed ''Auguatinum potius 
audiamus. Quod sceleratissimum faeinus, quod turptssi- 
mum jflagitium, quod impiissimum sacrilegium (hem! annon 
suspicamini eum de nostro hoc seculo, nostrisque rebus yati- 
cinatum ?) non dicatur fieri posse reete atque juste, si semel 
coTwesserimus in omnibus malis operibus hominum idea non 
quidfi>at, sed quare fiat, qucerendum, ut qucecunque propter 
bonas causas facta reperiuntur, nee ipsa mala esse judi- 
centur ? Atque iterum, Cum concesseris admittendum esse 
aliquod malum, ne aliquid gravius admittatur; non ex 
regula veritatis, sed ex sua quisque cupiditate aut consue- 
tudine mstietur Tnalum et id putabit gravius, quod ipse 
amplius exJiorrescit, non qv^od amplius revera fugiendum 
est. Vis argumenti hue redit. Si fadenda sint mala, 
ut eveniant bona; quum cerium sit non esse omnia mala 
facienda, nee propter qucevis bona ; aut utrique huic dubi- 
tationi certus statuendus est modus, (primo, Qucenam mala 
sunt facienda, ut eveniant bona, et qusB non? secundo, propter 
qucenam bona aliqua mala sunt facienda, et propter quad 
non?) aut uniuscujusque hominis judicio permittendum est, 
arbitrari prout res tulerit, et ipsi visum fuerit, quid facien- 
dum et quid non, et propter quid. Quorum utrumvis con- 
cedatur, nihil inter homines tutum erit, nihil sanctum, nihil ab 
injuriis, perjuriis, fraudibus, rapinis, caadibus, perduellionibus 

^ contra Mendacimn, cap. yii. [n. 18, Opp. Tom. Ti. p. 456. B.] 

evil, every one will measure evil by his own desires or habits, and 
will think that the greatest evil, which he himself most dislikes. 

In short, if we may do evil that good may come, since we may not 
do all evil, nor for any good, either we must set limits to each of these 
doubts, (what evils may be done, and for what good they may be 
done ;) or we must leave it to each man's judgment, what may be done 
and what not, and for what end: either of which opinions being 
granted, nothing will be secure, nothing sacred, nothing safe from 
injury, perjury, fraud, rapine, murder, treason and rebellion. Religion, 
Justice, Equity, Faith and Peace will quit the earth. 

[We may remark upon this, however, that Sanderson takes for 
granted that the laying down Rules, as to what smaller sins may be 
committed to secure what greater good, must necessarily lead to con- 
sequences utterly immoral: whereas this is not manifest. On the 
contrary, some moral writers have attempted to lay down such Rules. 
The impossibility of doing this consistently with sound morality, 
may, I conceive, be shewn, but cannot properly be assumed as self- 
evident.] 
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immune : exulent necesse est e terra, sine quibus conseryari 
non possunt Respublic» et hominum societates, Beligio, Jus- 
titia, jEquit4i8, FtdeSy Ptzx, 

XV. Satis jam, ut opinor, confirmatay quam probandam 
Biiscepi, Conclusions; non abs re alienum fuerit, nee yobis 
uti spero ingratum, certe non inutile, Corollaria inde nonnulla 
deduxisse, qu£8 nobis omnibus ex usu sint ad vitsB et morum 
institutionem. Ex antedictis ergo illud imprimis sequitur, 
cayendum esse piis omnibus, ne zelo glorus Dei abrepti, ad 
illidta perpetranda ferantur. Esse Dei gloriam omnium 
operationum nostrarum Jlnem supremum et ultimum, nemo 
rite Christianus neget. Sive edamus, sive bibamus, sive 
quid aliud faciamus, omnia ad Dei gloriam referantur 
oportet, 1 Cor. x. 31. Ast praBpropero et prsBpostero glorias 
DivincR zelo permoti, quantas contumelias, quas strages 
ediderint olim in populo Judaico ejus factionis homines, cui 
Zelotarum peculiare cognomen adhsasit ; et inter Christianos, 
patrum memoria, in Germania et alibi AnabaptistCB, a yiris 
fide dignis et rerum suis temporibus gestarum gnaris prolixe 
perscriptnm est. In quorum monimentis tam horrenda facta, 
et ab omni humanitate aliena narrantur ; ut yix ullam apud 
nos essent habitura fidem, nisi eandem fabulam quotidie yide- 
remus ab infelici ipsorum sobole, translata tantum in JBritan- 
nias has nostras scena, strenue actitari. 

XYI. Nequis igitur yestrum hoc tam splendido artificio 
aut alios decipiat, aut ab aliis dedpi se patiatur ; cogitate 
1 prima, omnes seductores, Satanaa ministros, a summo seduc- 
tore Satana^ qui se ^ transformare solitus est in Angelum 
lucis, edoctos non aliis artibus plus profecisse, aut imposturas 
Buas plebi Christianaa obtrusisse, aut pacem Ecclesiarum et 



"T 2 Cor. zi. 14. 

15. Hence follow certain Corollaries. 

Fint. We must guard against being carried away by zeal for the 
glory of God to do unlawful acts. 

Examples of this danger are the Zelotsd among the Jews, the Ana- 
baptists in Germany, and the like fanatics recently in Britain. 

16. To avoid this danger, we must recollect, First, that seducers 
hare used this pretext, of the glory of God, to disturb Churches and 
States, as complained of by protestant Dirines : 

Second, that the Apostles only mention the glory of God in order 
to peace and brotherly love, but these for contention : 

TTiird, that the glory of God, as respects single actions, is a tran* 
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Berumpublicarum perturbasso efficacius, quam obtentu ghrice 
Dei, reformandce Religionis, propagandi Evangelii, extir^ 
pandce superstitionis, exaltandi regni Domini noatri Jesu 
Christi. Conquest! sunt graviter hac de re passim in suis 
scriptis Protestantium Theologorum proximi retro seculi nomi* 
natissimi quique, Oalvinusy Bucerus, 2kiingliu8, reliqui* In 
his yir eruditione, modestia, pietate paucis secundas Hierony^ 
mu8 Zanchiusy Ego non intelligo, inquit, istam Reformor* 
torum mundi Theohgiam, Utinam earum rerum, quae nunc 
apud nos geruntur, experientia non confirmaret nimis esse 
verum illud quod vulgo dicitur, In nomine Domini incipit omne 
malum. Cogitate secundo, quanta cum perversitate gloria 2 
Dei bellis, tumultibus, rixosis contentionibus et disputatio- 
nibus inutilibus prsBtexitur: cujus Sancti Domini Apoatoli 
vix unquam in suis JEpistolis meminerunt (meminerunt autem 
frequenter) nisi in ordine ad pacem^ et fraternam dilectionem, 
et suavem illam (quad maxime Christianos ornat) in rebus 
adiaphoris avyKarafiacTiv, ne quis libertate qua Christi bene- 
ficio fruimur ita abutatur, ut sit aliis offendicuh vel grava- 
mini. Cogitate tertio, debere eum qai sibi Dei gloriam pro- 3 
ponit ut finem. Legem etiam Dei sibi proponere ut regulam 
omnium actionum suarum. Ad legemy et ad testimonium. 
Esa, Till. 20. Esto, ut par est, glorice Dei intuitus, agendi 
finalis causa : at norma agendi et quasi ratio formalin, 
non est gloria Dei, sed voluntas ejus revelata. Ilia ergo 
in toto yitas decursu spectanda est, ut meta ad quam current 
dum ; sed et haac consulenda, ut rectam insistamus viam 
qua ad metam perveniatur : ne illud in nos merito jaciatur 



scendental end ; and no particular action is immediately subject to a 
transcendental end, but only through the mediation of intermediate ends 
and laws. As no particular thing or being is immediately subjected to 
the genus Being, bat only through the intermediation of some one of 
the Ten Predicaments ; so, in like manner, particular actions are not 
directly subject to the end, the glory of God, immediately, but through 
some of the Ten Commandments. The glory of God is the end of all 
the duties contained in those commandments, expressly or yirtually. 
And as nothing reaUy belongs to Bdng which haA not a place under 
some of the Ten Glasses of Predicaments, so nothing really tends to 
Ood's glory which has not a place among the duties of piety and 
charity in one of the Ten Commandments. Hence a person who pro- 
fesses to act for the glory of God, and cannot say which Command- 
ment of the divine law he obeys, trifles with morality. 
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4 quod dici solet. Bene curritis, sed extra viam. Cogitate 
dernqoe, gloriam Dei respectu actionum singularium habere 
rationem Jinis transcenderUalis. Transcendenti autem palam 
est nullum individuum immediate subjici : yelut £!nti, ut Ens 
est^ non immediate subjicitur aliquod Entium singularium^ 
«Ye substantialey cdye accidentale. Sicut ergo Ens transcen- 
dentate verificatur de omni Entey sive id universale sit sive 
singulare, quod est in aliquo decern prcedicamentarum : 
sic gloria Dei est finis onmium offidorum quss in aliquo 
Decalogi prcecepto expresse aut virtualiter continentur, omni- 
umque actuum eo pertinentium. Colendus est Deus, parentes 
honorandi, diligendi proximi, fides servanda, justitia, vera-' 
dtaSf castitcu colenda, ceteraque pietatis et caritatis munia 
prsQstanday in honorem et gloriam Dei. Ceterum sicut nihil 
habet yere rationem Entisy quod non apte reducatur ad 
aliquam spedem Entis in aliqua decern classium Prcedica- 
mentalium: sic nulla particularis actio, quicquid homines 
intenti in rem suam yodferentur, yere et proprie ad gloriam 
Dei tanquam finem refertur; quss non sit reducibilis ad aliquod 
offidum pietatis et caritatis, in aliquo decern prceceptorum 
legis diyinaB fundatum. Ludit ergo, quisquis gloriam Dei ob- 
strepere crepat; nee tamen dicere yalet, quas se facere profitetur 
propter gloriam Dei, quo legis divince praacepto ea tueatur. 

XYII. £x praadicta Conclimone sequitur secundo, er« 
rare eos yehementer qui sibi licere putant, peccatum aliquod 
minus facere^ ut yitetur aliud peccatum mafus. In quam 
partem multa afferri solent. Imprimis pervulgatum illud om- 
nium in ore, ^E malis minimum eligendum ; cujus dicti banc 
etiam afferunt ex Aristotele rationem, quod scilicet ^ minus 
malum, A cum majore comparetur, habet rationem bonu Ad* 
dnnt et ex ^Gregorio Magno, Dum mens inter minora et 
maxima peccata constringitur, si nullus omnino sine peccato 
evadendi aditus pateat, minora semper eligantur. Nee de- 



■ TO, tKdxiora Xtfirriov Ttiy kokuv, 
Arittot. Eth. Nic ii. 9. 



Tov Kaxdv irp6t t6 fict^ov xaKov, Id. 
Eth. Nic. T. 7, 
* [Moral, in Libr. lobi, Lib. xxxii. § 35.] 



17. Second Corollary: It is not lawful to commit a smaller sin in 
order to aroid a greater sin. 

Arguments used are : The maxim, that of otiIb we liiuBt choose the 
least; with the authority of Aristotle and of Gregory the Great; the 
example of Lot, who offered his daughters, to prerent worse crime; &c. 

Answer, Fir9t, The maxim applies to eyils of suffering, not to eyils 



Bi 
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sunt piorum viroram exempkc ; in quibus eximium est illud 
Lothi factum, et prsB cetoris illustre : quom impuris SodomcB 
incolis, ad nefandas libidines vitandas, stuprum filiarum sua- 
rum suasisse legimus, Gen, xix. [8.] Longum esset omnia per- 
sequi : ut plurima in pauca contraham, Dico prima, dictum 1 
illud e mails minimum^ intelligendum proprie et primario do 
Malta (ut Tocant) PoenoB, non CulpcB ; hoc est, non de peo- 
catis, sed de extemis incommodis hujus vitao inter se collatis. 
Quo modo David, proposita sibi trium malorum optione, Belli, 
Famis, Pestia, pestem * elegit ut e tribus mails minimum. 
Dico secundo, obtinere id dictum ulterius etiam, hoc sensu : 2 
Propositis duobu8 malis, altero pomce, altero culpce, si utrum- 
que yitari non potest, sed alterutrum eligi necesse est ; eligen- 
dum est malum pomas potius quam malum culpce: quia e 
duobus minus est malum, pati malum quam facere. Ergo 
eligenda potius est amissio bonorum quam ahnegatio fidei: 
et eomlare eligendum est potius quam pejerare. Hinc illud 
animi robur priscis Martyrihus, spoliari, torqueri, mactari 
paratioribus, quam thurificare idolis, aut aliquid in se admit- 
tere quod esset inhonestum, aut Christiano nomine indignum. 
Dico tertio, Si proponantur alicui duo peccata facienda, quo- s 
rum utrumque constat esse peccatum, neutrum esse eligendum, 
sed utrumque vitandum. Atqui supposito utrumque yitari non 
posse, sed alterutrum necessario esse faciendum, quod Gregorii 
yerba ilia manifesto supponunt ; quid hisce in angustiis posito 
suadendum esse putes ? inquietis. Respondeo, id supponi non 
posse. Cum enim omne peccatum tam sit voluntarium, ut si 
non esset vohmtarium non esset peccatum, ut recte^^t^^tM^t- 
nus, fieri non potest ut aliquis in eas angustias redigatur, ut ei 



* 2 Sam. zxiy. 14: tmv TpitiSv kcucwv 
%u : yid. Snids Lex. twv t/oiuv. 



*> [de vera Relig. c. adv. n. 27, Tom. i. 
755. D ; Retract, i. ziii. zl 5, Tom .i. 18.D.] 



of sin : as when Dayid had to choose between war, famine, and the 
sword (2 Sam. xxiv.). 

Second, the maxim applies thus ; If an evil of suffering and an eyil 
of sin be proposed as aJtematiyes, the former is to be chosen ; for it 
is a less eyil to suffer an evil than to do one. Thus we most choose 
loss of goods, rather than denial of our faith; exile, rather than per- 
jury. This is the case of the Martyrs. 

Third, If two sins are proposed, neither is to be chosen ; both are 
to be ayoided. 

Objection : But it is supposed that both cannot be ayoided ; that 
necessarily one of them must be done. 

Answer : This cannot be supposed, for all sins are yoluntary. If 
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^necessario sit peccandum. Adeo ut ipse sibi contradicat, si* 
quis dixerit se mera necessitate coactum peccasse : non enim 
peccatur nisi voluntate, et yoluntas ita libera est ut cogi non 
possit Nee alia Crregorii mens fuit : etsi verba ipsius, ilia 
praBsertim^ si nullus sine peccato evadendi aditus pateat, 
jam dictis repugnare prima fronte yideantur. Non enim lo- 
quitur de duobus propositis> quorum utrumqiLe certo constat 
esse peccatum, qua de re nunc agitur : sed de duabus rehus^ 
quarum cum alteram liquido constet esse peccatum, alteram 
agens aut ex aliquo canscientice errore falso opinatur esse pec- 
catum cum non sit, aut ex aliquo injecto scrupulo yel lasva 
sfAspidane veretur ne forte sit peccatum ; qui casus alienus 
est a prsBsenti institute. 

XVIII. Si quaeras, Liceatne Caio minus peccatum in se 
admittere, ut majus peccatum, quod Titivs alias facturus sit, 
impediat: puta, liceatne Uvefartum facere, ne is hxymiddium 
perpetraret: Dico quarto^ cum AugustinOy non licere. Si 
qtuBTcUur, ^inquit ille, quid duorum potius dehuit evitare, qui 
utrumque non potuit, sed aUerutrumpotuit: respondeo, suum 
peccatum potius quam alienum ; et levivs potius quod suum, 
quam gravius quod alienum. Batio in promptu est : quia 
nimirum in mea potestate est ne ipse peccem; ne alius peccet, 
non est in mea potestate. Sic enim pergit ille, ego utrum- 
que malum fieri nollem; sed id tantum cavere potui ne fiet^et, 
quod erat in mea potestate. At gravius est homicidium, 
quam furtum. Fatetur id Augustinus^ et respondet, P^ua 
est tamen fa^^ere Jurtum, quam pati homicidium. Et in 
eandem sententiam alibi, Q^antumlibet distet inter tuum et 



* ovitfda dvdyKfi to. fiox^fipa trpaT- 
Ttuf. AEittot.Eth.£udem.u.U. Nulla 
tit neeunUu ddinquendi, quibtu una eti 



neeeasitaa non delinquendu TertiUl. de 
Coron. Milit. c. zi. 
d [de Mendacio c. 14, Tom.Yi. p. 428. c] 



the will do not join in the act, it is not a sin ; and the will cannot be 
compelled. 

Gregory does not speak of two acts, both certainly sinful ; but of 
two acts, one certainly a sin, the other deemed to be so by the agent 
through error of conscience, scruple, or suspicion. 

18. Fourth : It is inquired, whether it is allowable for Caius to 
commit a smaller sin to prevent Titius from committing a greater: 
whether he may conmiit a small theft that the other may not commit 
murder. 

I answer, with Augustine, he may not : he must avoid his own sin 
rather than another's. The reason is, that whether I shall sin, is in my 
own power; whether another shall sin, is not so. 
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alienum^ hoe tamen erit tuum, illud alienum. Kes clara, 
nee cui sit necesse ulterias insistere. 

XIX. Quinto, si adhue qussratur, Lieeatne saltern alteri^ 
parato majua malum facere, suadere minus ; ut parato occi- 
dere inimicum, suadere ut mutilet tantum; quo pertinet 
Lothi ad conciyes sues oratio. De Lothi facto non idem sen- 
tiunt omnes. Excusare id factum nil miror ® Chrysostomum ; 
suatim facit: sic enim solet omnes Patriarcharum lapsus. 
Excusat etiam ^Ambrosius ; excusant et alii, veteres maxime. 
^Augvstinus peccasse eum censet, cujus judicium secuti sunt 
eorum, qui secuti sunt, plerique. Et sane yidetur yir sanctus, 
ex pio erga hospites affectu, dum yalde solicitus esset nequa 
eis injuria aut yis inferretur, animo perturbatiore nonnuUa et 
dixisse et fecisse, qusB non possunt facile excusari. Omisso 
itaque Lothi facto, ut ab hypothesi ad qusestionem in thesi 
transeam, licere censeo alteri, ne graviori facinore se polluat, 
hvius peccatum suadere. Si dicas, qui alteri suadet pecca- 
turn etsi leyius, suadere tamen peccatum; adeoque eum ad 
peccandum inducere: quod qui facit, eo ipso reum se facit 
peccati alieni ; Respondeo, aliud esse suadere alteri peccatum 
absolute, quod quisquis fecerit, indubie peccarit ; aliud suadere 
alteri peccatum conditionaliter, et ex ea suppositione, quod 
non possit alitor gravius peccatum eyitari. Quo supposito, 
non tarn censendus est, eo consilio alteram induxisse ad pec* 
catum illud leyius, quam abdiunsse a peccato majore et atro- 
ciore. Non enim suadet eum ad peccatum, qua peccatum est, 
sed qua minus peccatum est, et majoris impeditiyum. Si 
porro urgeas, Si mihi liceat suadere alteri electionem minoris 



• [in Genes, xiz. Homil. zliii, Opp. 
Tom. I. p. 441. A.] 
f [de Abram. i. 6; et de Offic. ii. 21.] 



9 [contra Mendac. o. ix. n. 20, Opp. 
Tom. Ti. p. 457. B.] 



19. Fi/ih : Is it allowable, when a man is bent upon a greater sin 
to persuade him to a less ; as when a man is bent upon killing his ad- 
yersary, to persuade him to mutilate him only ; to which case belongs 
Lot's proposal ? 

As to Lot, Chrysostom and Ambrose excuse him : Augustine and 
more recent writers condenm him : our author says, that Lot in his 
perturbation said and did what cannot easily be excused. 

As to the general question, our author pronounces that it is allowable 
to persuade a man to a smaller sin to preyent his committing a greater. 

It will be objected, that so doing, we still persuade the man to sin. 

We answer, We do not do this absolutely, but conditionally, on the 
supposition that the greater sin cannot otherwise be ayoided. On this 
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peccati ; cur non et illi liceat, etiam me mm suadente, sponte 
sua id ipsum peccatum eligere f imo cur non et mihi ipsi liceat 
id tuto facere^ quod recte suadeam alteri ? id est, e duobiis 
propositis peccatis eligere id quod minus est ? Aut cur licere 
putandum est e tribus primum, neutrum autem reliquorum: 
quum yideatur esse omnium trium par omnino ratio ? Ean« 
dem esse trium rationem, id vero constanter pernego : quum 
sit manifestissima inter bsBC et illud discriminis ratio. Quod 
nee illi liceat sponte sua^ nee mihi sponte m£a, ad majus pec- 
catum yitandum eligere minus ; id propterea fit, quia cum sit in 
potestate utriusque nostrum (respective) utrumque vitare, tene->> 
mur uterque neutrum eligere : ceterum quod mihi liceat alteri 
suadere minus peccatum, ut evitetur majuSy ex eo contingit, 
quod non sit in mea suadentis potestate (id enim jam suppo- 
nimus,) impedire utrumque. Danda certe mihi est opera, 
quantum in me est, ut impediatur utrumque: sed cum videam 
me id efficere non posse quod maxime vellem et cupio, facio 
saltem quod possum et debeo, suadendo minus peccatum ut 
impediam majus. 

XX. Ex iis quae hactenus disputata sunt facile intelli- 
gitur, quae »t mens iliius dicti, E malis minimum, et quis ejus 
usus in omni deliberatione humana; ad qusBcunque tandem 
mala applicetur, sive Culpce, sive Poence. Tenet enim, idque 
uniyersaliter et in utroque malorum genere, quoties eo res de- 
yenerunt (ut recte explicat stalum qusBstionis AugiLstinv^) ut 
e duobus malis sit in nostra potestate alterutrum eyitare, non 



BuppoBition, we do not so much persuade the smaller sin, as dissuade 
the larger. We do not persuade him to sin, but to sin less. 

It may be objected, K I may persuade the man to the smaller sin, 
why may he not choose the smaller sin himself, without my per- 
suading ? Or why may I not allowably do what I may thus persuade 
another to do ? Of these three things, why is the first allowable, the 
other two not, when all the three seem to be on the same footiog ? 

We answer, All the three are not on the same footiDg. He may 
not of his own free will, nor may I, of mine, choose a smaller sin to 
aroid a larger, because each of us has it in his power to avoid both 
sins. But I may persuade another to choose the less sin in order to 
aroid the greater, because it is not in my power to prevent both. I 
must try to prevent both ; but if I cannot do what I would this way, 
I do what I ought in persuading the less to prevent the greater sin. 

20. And thus we see the meaning of the maxim. To choose the 
least of evils, whether applied to evils of sin or of suffering. ThO 
maxim is true, whenever it is in our power to avoid one of the evils, 
and is not in our power to avoid both. 
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ut in noBtra potestate vitare utrumqute. Omne enim malum, 
quatenufl malum, viro pio et prudenti vitandum est, quantum 
in ipso est : ergo duobua cujuscunque generis m^alis propositis, 
utrumque si vitare potest, debet ; si non potest, eligendum est 
ei quod minus est. Non tamen sequitur eligendum esse de 
diu>bu8 peccatis id quod minus est, quia utrumque yitari 
posse jam ante demonstratum est. £t bade de Corollario 
secundo* 

XXI. Sequitur ex principali Concltmone^ tertio ; nibilo 
minus errare eos, fortasse et gravius, qui ut clavum, clavo, sic 
m^alum ma^lo pellendum existimant : ut yerbi gratia, Super^ 
stitionem Sacrilegio, Tyrannidem Seditione, etc. Qui fere 
error est eorum hominum, qui sibi turn demum vel maxime 
sapere videntur, cum, ut bortulani solent plantas hac nimium 
inclinantes, ut erectiores insurgant, iliac inflectere, ab altero 
extrem^orum non se satis cayisse arbitrantur, nisi in alterum 
improyide rueriiit Sic 

^Dum vitant stulH vitia, in contraria curttmt; 

et dum yitant Charyhdim, in Scyllam incidunt. Sed ut 
aliquem locum habeat in medendis corporum affectibus apho- 
rismus ille, (quern tamen non usquequaque comprobant 
medicorum filii,) Contraria contrariis curari, extrema ex- 
tremis : in moribus tamen corrigendis, et in reformandis JSc- 
clesiarum et Rerumpublicarum corruptelis, affert plerumque 
pro remedio certam pemiciem. Graye est illud Sophoclis 
apud *Stob8Bum, 

^Evravda fuvroi iravra rapBpwroiv votrei, 
KoKoTs &r hp BeXao-tv tatr^cu Kcuca, 

Hinc pessum eunt mortaliwm, res indies, 
Mebus mederi quod velint malis mala, 

£t ejusdem in ^ Ajace aliud : 

M17 KCUc6v KOK^ MoVS 

"Akos, likiov rh Trfj/ia t^s &Tr}s rLBti, 

hoc est : addem^ pharmacwm, maXwm, malo, 

Ne contrdhoA tibi fxiajus infortwnivm. 



k Horat. Satir. [Lib. i. ii. 24.] 
* Xoy. /3'. [Florileg. T. ir. 37.] 



^ [t. 362, sq. ed. Dindorf.] 



21. Third Corollary. Those err who would driye out one evil by 
another, as nail driyes out nail ; Superstition, for instance, by Sacrilege ; 
Tyranny by Sedition. This errour is committed by men running from 
one extreme to another ; a great mistake. 
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XXII. At si alias publicis malis remedium afferri noa 
possit, nisi aliquae pice Jraudes adhibeantor, Ugesque et jura 
yiolentnr, annon prsestiterit aliquantisper ista fieri, quam permit* 
tere Rempublicam aviara voaelv? Lego quidem in sacra historia 
ita olim sensisse Fontificem Hierosolymitanum Caiapham, qui 
in Senatu suae gentis, posthabita justitiae ratione, Jesum quam- 
Tis ^nullius criminis ream morte tamen afficiendum censuit^ 
quod sic fieri expedireU Memini me alicubi olim legisse, Ro^ 
manorum Pantificum nescio quem, in Gardinalium conclavi do 
prsBsentibos negotiis disceptantem, quam submonuisset quidam 
e porporatis, id quod propositum esset consilium parum sibi 
justum yideri, respondisse, Licet non posset fieri per mam 
pLstitice, oportere tamen fi^eri per viam expedientice, Nimi. 
rum isthoc est sapere I Hsec est eorum hominum quos Poli- 
ticos Tocant, ex Jesuitarum ni fallor officinis deprompta, 
Theologia: Omnia vnetiri ew commodo Sanctce matris Eo- 
iilesice; Sacrosancta Dei eloquia qua lubet inflectere, nasi ad 
instar cerei torquere, distorquere, invita cogere in rem suam ; 
Et, ut Lacon ille honestum esse dixit quicquid Spartce esset 
utile, nil turpe ducere, aut refugiendum, quod Spartce illi 
quam nacti sunt omandce quoquo modo inservire posse arbi- 
trentur. Yerum apage procul e scholis, e suggestis^ e peo- 
tcribus nostrifl banc insanam Theohgiam. Longe nos aliter 



1 Joh. xi 50. 

22. It may be inquired whether, if public eyils cannot be reme- 
died without using pious frauds, and transgressing laws and rights, is 
it not better to use such remedies than to leave the state under disease 
without remedy 7 So advised Ciuaphas, John zi. 50. So also one of 
the popes, when, in the council of Cardinals, one remarked that what 
was proposed did not seem to him just, is reported to have said that 
though it could not be done in the way of justice, it must be done in 
the way of expedience. [These illustrations are also used in Sander- 
son's twelfth sermon ad Aidam,] 

This is the theology of Politicians, from the shop of the Jesuits : to 
measure every thing by the advanti^e of Holy Mother Church ; to 
twist the Scripture like a nose of wax ; to say, as the Lacedemonian 
Bud, that every thing was fair, which was good for Sparta. 

We reject such theology. We have learnt from the Apostles not 
to ask the question, la U expedient f till we are clear as to the other 
question, Is it lawful f Even the heathen advanced so far in morality, 
for they judged that nothing can be useful which is not also ho- 
nourable. 
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institaerunt Sancti Christ! ^Apostoli, qui illi qufiBStioni, Eofpe- 
diat necne, non ante locum concesserunt, quam de altera 
quaestione, Liceat necne, coustaret. Quin et aliter sense- 
runt saniores Ethnici, qui quoties pugnare yidetur cum utili^ 
tate fumestds, sic litem semper dirimunt, ut pronuncient utile 
non esse quod non sit idem lumeatum. 

XXIIL Ne longe abeam, Paulas hoc ipso commate 
omnino negat facienda esse mala, ut eveniant bona : quibus 
verbis quid dici potuit ad firmandam nostram Concltmoneni 
aut apertius, aut efficacius? Audiyi tamen hisce auribus, 
qui cum istis ipsis Apostoli verbis premerentur, neo aliter 
qu8B defensa cuperent tueri possent, adhibita distinctione dice- 
renty nuUi quidem privato viro fas esse pro sue arbitrio 
malum facere ut inde proveniat bonum, et hoc solum 
voluisse Paulum his verbis prohibere ; licere tamen, hoc non 
obstante, ex communi gentis consilio abs his, quorum interest 
ne quid Respublica detrim^enti capiat, id fieri, si sic pos- 
tulet publica necessitaa et populi Sahis. Saluti populi 
quantum sit deferendum, dabitur fortassis posthac (si Deus 
voluerit) examinandi locus. Animadvertendum est interim. 
Prima gratis hsdc omnia dici, nee occurrere quicquam in tota 1 
hac disputatione Paulina, quo nitatur ilia distinctio : Deinde, 2 
«i scopum et vim argumentationis JPaulince hoc in loco atteur 
damns, excludi prorsus omnes istiusmodi limitationes et com- 
menta hominum nugatorum. Occurrit enim Apostolus objec- 
tioni, de promovenda peccatis hominum gloria Dei: negat 



m 1 Cor. X. 23. 

23. Finally, St Paul says that we are not to do evil that good 
may come. Yet I have heard, Sanderson says, with these ears, men 
who, when pressed by these words of the Apostle, defended themselves 
by a distinction ; that it was not allowable for a priyate person, of his 
own choice, to do evil that good might come ; and that this was all that 
St Paul meant ; but that notwithstanding this, those who have to pre- 
serve the State from harm, may, by the common agreement of the 
nation, if public necessity and the welfare of the people require, de« 
yiate from such a rule. 

What consideration is to be had of the welfare of the people we 
shall hereafter consider : in the meantime we remark. 

First, that all this is gratuitously said, and that there is no ground 
for any such distinction in the whole Pauline disputation : 

Second, that if we attend to the scope and force of the Pauline 
argumentation, aU such limitations and comments are excluded, as 
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vel eo etiam fine facienda mala, ut illostrior reddatar Dei 
gloria. Sequitor ergo a fortiori, non esse facienda mala, 
ob aliqaem finem qui sit inferior gloria Dei. Cum igitur 
cailibet bono humano, privato yel publico, infinities prsspo* 
nenda sit Dei gloria; nee liceat tamen vel ejus glorice 
intuitu malum . facere : certe non licebit cuiqnam aut homini 
singulari aut toti Communitati, in remedium eujuscunque 
mali publici vel privati, aut ipsi malum facere, aut alteri 
flEU^endum commendare. 

XX IV. Recogitemus obsecro, Auditores, ista apud nos, 
idque serio : et quo pejores dies sunt, quo plures tentationum 
laquei, et impetus fortiores^ eo aKpifiearTepov ambulemus, 
et majore circumspectione caveamus gressibus nostris. Ne 
a recto illo et angusto tramite mandatorum Dei patiamur 
no8 ullis Satanad machinationibus, aut mundi carnisve illece- 
bris ad dextram sinistramye vel tantillum abdud: Memores, 
quse scientes prudentes fecerimus maZa, nullam, vel apud 
Deam judicem yel apud teatem Conscientiam, babitura esse 
in illo die excusationem. Et de bonce Inteiitionia prsetextu 
hactenus. Qusb de hominum Exemplia et Pladtis, quod 
ad regimen Consdentias attinet, supersunt dicenda, pergam 
(Deo Yolente) exequi proxima futura prsalectione. 



being mere trifling: for the Apostle says we may not do evil, not 
eren to make the glory of God more manifest. It follows therefore, 
a /orUoriy that we may not do evil for an end less than the glory of 
God. And as the glory of God is to be infinitely preferred to any 
other end, public or private, it cannot be lawful either for an indi- 
Tidual or a community, for the remedy of any evil, public or prirate, to 
do eyil ; nor to persuade others to do it. 

24. We must be more careful of our conduct on account of the 
evil times ; knowing that the evil that we do, willing and knowing, 
will hare no excuse with God our Judge, or Conscience our Witness. 

And so much of Good Intention : in the next lecture we shall 
examine the force of Examples, and the weight of Opinions. 



PRJILECTIO TERTIA. 

m QUA OSTENDITUR NON ESSE AD CONSCIBNTLffl 
SECURITATEM SATIS PR-fiSBDn EST VIRORUM PIORUM 
EXEMPLI8 ATJT PERITORUM JUDICIO. 



Gal. IL 13, 

Kai avwweKptdtio'av awrf kcu ol Xoiiroi 'Iov3a?oi* wtrre koi ^apvdpa^ 

Ac simulabant una cum eo rdiqui etiam Judasif adeo ui Barnabas 
iimul abduceretur eorum nmtUatione. 

I. /^XJM mihi proposdtum esset propriam et adsBquatam 
V>^ Conscientice Regulam, quas nobis certa esset et 
tuta Vivendi lex, investigare: pemecessarium duxi ante osten- 
dere, quam gravi et periculoso in errore versentur ii, qui in 
rebus agendis Consdentice susb securitati satis prospectum 
putanty si aut boni finis intentione, aut Sancti alicujus eX" 
emplo, aut yiri eruditione pietateque insignis judicio et auct(h 
ritate, se factaque sua quoquo mode tueri poterunt. Et 
quidem ad Conscientice fructum, fiduciamque boni opens, 
cetera ni pariter adfuerint, in nuda bona intentione quam 
parum sit prsssidii, arbitror esse a me superiore praelectione 
satis demonstratum eyictumque multis rationibus, non esse 
fdcienda mala ut eveniant bona, Superest hodie ut itidem 
ostendam, non debere esse cujusquam hominis yel exemplum 
yel judicium tantsa apud nos auctoritatis, ut in eorum alter- 
utro secure acquiescat Consdentia : neque ex eo solo debite 
concludi posse, aut de prceterito omne id recte factum esse, 
aut de futuro omne id simpliciter fi>eri licere, quod alius 
quisquam quantavis doctrina vel sanctitate praBditus, aut ipse 
fecerity aut licite fieri posse judicaverit. 

II. Porro quam non sit tutum ad aliorum exemplar 
vitam nostram actionesque instituere, nee sufficiat ad con- 



1. It is to be shewn in this lecture that neither the Example of 
any man, nor the Jadgment of any man, can be security for our Con- 
science as to what we have done or haye to do. 

2. This appears, First, from the text, Gal. ii. 13. St Peter, who 
for some time had lived among the Christians who were at Antioch, 
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8cienti€B securitatem, si quod facimus aut factari sumus, id 
ipsum a yiro aliquo pio ante nos factum defendamus; e 
textus propositi verbis luculentissimo argumento confirmari 
potest: maxime si dicti occasionem ex rei gestae bistoria 
paulo altius repetamus. Petrus Apostolus, inter Gentiles 
ad Christi fidem conversos, qui legis Mosaicce conscientia non 
tenebantuTy Antiochice degens^ egit cum eis libera conyivia, 
et appositos quoscunque cibos, non minus prohibitos populo 
Judaioo quam concessos^ pro ea quam in Christo habuit liber- 
tote, indiscriminatim comedit. Ast ubi Hierosolyma Antio- 
chiam venissent de gente Hebrsea quidam Christiani, sive 
erant ii ficti illi fratres, irapeiaaKToi \l/€uSdS€\(poti quorum 
versu quarto istius capitis meminit, qui velut a Jacobo missi, 
sed revera clam subingressi fuerant ad explorandam Pauli 
aliorumque Christianorum libertatem, (ut nonnullis yisum) ; 
siye potius (ut alii existimant, et fortasse rectius) infirmi 
Jra;tre8y a Jacobo quidem missi, sed de legalium rituum 
cessatione nondum satis plene edocti : Petrus^ ut apud eos 
gratiara iniret, vel saltem ipsorum offensi(mem reveritus, 
abstinuit protinus a Gentilium mensis et societate> et a cibis 
Mosaica lege prohibitis. Cujus inducti exempio, Judosi 
etiam Antiocheni, qui Pauli et sociorum concionibus docti 
erant Christianam libertatem aliquanto melius quam Hiero- 
solymitani illi, et de abolita lege Ceremoniarum rectius 
senseranty imbedlles tamen adhuc et ipsi, et ritibus quibus 
dia assneyerant addictiores, facile se passi sunt a commu- 
nione fratrum suorum fidelium Gentilium segregari, non 
sine aliqua (ut yerisimile est) leyi saltem suspicione, Petrum 
Bdlicet Apostohrum Coryphceum de his rebus rectius sentire, et 
80 fortean a Paulo grata sed inani libertatis specie lactates 
hactenus fuisse et deceptos. Quin et ipse etiam Barnabas, 
quod magis mirere, (infirmiores enim ad lapidem offendiculi 
impingere^ non est aut noyum aut insolens), qui Pauli 



holding free intercourse with those of them who were Gentiles, after- 
wards separated himself from them, fearing some Jewish Ohristians 
who came thither from Jerusalem ; (whether those were false brethren, 
as some suppose, or, as others more rightly think, weak brethren, not 
instmcted that the ritual law had ceased to bind men). Paul, on this, 
resbted Peter, and withstood him to the face ; but Barnabas was car- 
ried away by the authority of this dissimulation, though before he had 
been a fellow-preacher of Christian liberty with St PauL 
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assiduus in itinere comes et collega fuerat, qui Christiance 
libertatis doctrinam adversus Judados constanter asseruerat, 
tanti Apostoli auctoritate permotus, in eandem simulationis 
societatem concessit, non sine magno fideliam qui ex Gen- 
tibus erant scandalo. 

III. Beprehensum a se hoc nomine Petrum, idque gra- 
viter et palam et merito, narrat hie Paulua, !Non solum, 
quod ipse cum tot fratrum scandalo, ex nimio sive placendi 
studio siye offensionis metu, Judaismo faventiorem se quam 
par erat simularet : sed quod et alios sue exemplo in ejusdem 
hypocriseos participium pellexerat, eodemque exemplo per- 
geret credentes etiam e Gentibus ad Judaizandum, reluc- 
tante consdentia et quasi invites, cogere. Non sum nescius 
^Hieronymum, post alios quos ille citat sententias suae auctores, 
longe diyersam afferre ab ea quam nunc attuli Paulince 
reprehensionis interpretationem : scilicet, non serio et uti 
Tidebatur, sed Kar oiKovoixiav et ex composito inter duos 
summos Apostolos, EcclesisB utilitate sic postulante, rem om- 
nem gestam. Nimirum hoc voluit, simulationem Petri ad 
retinendos JudcBorum animos fuisse necessariam : quad tamen 
ne yergeret nimis in Gentium periculum, necessariam item 
fuisse et simulatoriam ejusdem a Paulo reprehensionem ; qua 
6t Judceorum error de yalida adhuc legis rituum obligatione 
sic corrigeretur, et eadem interim opera, ne quod inde creetur 
Gentilibus Christianis scandali periculum, cayeretur. Ex 
amborum utique conjuncta simulatione id agi, ut tarn Jvdad 
quam Gentes in Christi fide, quam non ita pridem am- 
plexi essent, hac quasi pia fraude facilius retinerentur. 
lilud itaque, Kara irpodUiTrov avT(p avTearrriv, sic interpre- 
tatur, accommode in illam quam tuetur sententiam (ut solet 



• Comment, in Epist. ad Galatas [Lib. Angustin. Ep. Ixziy.] 
I. cap. ii, Opp. Tom. it. p. 243, sqq. ; ad 

3. St Paul relates (v. 11) that he withstood St Peter to the /ace, 
hecauae he was to be blamed; and gives (v. 14 — 21) the arguments 
which he used. 

Jerome holds that this was done in the way of management, for the 
advantage of the Church ; Petards simulation being useful to please the 
Jews, and Paul's rebuke being also simulated to gratify the Gentiles ; 
imd thus, both parties were retained in the Church by a pious fraud. 

He maintains also that instead of the words Kara frpSaamov meaning 
/ace to face, they mean in appearance, as 2 Cor. x. 1, I Paid,, . who in 
presence am base among you. 
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IS pra9 reliquis Patribus, SovXeveiv rfj vwoOeaei), \xt Kara 
vpoawTTov ibi non palam et in faciem, i. e. coram populo 
6t aperte significet, sed specie terms et secundum externam 
appareniiam, quo significatu Kara Trpoacoirov alibi etiam 
usurpari constat, ut 2 Oor» x. 7. 

IV. Non placuit Hieronymi sententia AiLgustino, qui 
negat ex compacto quidquam hie actum fuisse, sed Paulum 
sincere et ex animo intempestivad huic avyKarafiacjei semet 
opposuisse. Quare Hieronymum ejus erroris^ per Epistolam 
amice admonendum censuit : undo quum ille paulo commo- 
tior in eadem sententia perstaret, agitari coBpta est quaastio 
inter ipsos missis ultro citroque ^JEpistolis, magno utrinque (ut 
par erat in tantorum ingeniorum concertatione) acumine et 
rationum momentb. Stetit tandem plerorumque judlcio ab 
Augvstino victoria, quod erat adductorum ab eo argumen- 
torum pondus: ita ut ex illo tempore paucissimis pedibus 
itum sit in alteram sententiam. In quibus tamen mirarer 
si non esset ^Baronitis, Qui (cautus nequid detrimenti 
caperent res Bomanaa, ne labasceret Jovis sui Capitolini 
aut infallibilitas, si in Petrum cudi posset ulla erroris vel 
temerarii judicii fabecula; aut OEcumenica potestas, siquis 
mortalium ausus esset Petrum utcunque commeritum repre- 
hendere, vel hiscere contra, dicendo, Domine cur ita fads t) 
nullum non movet lapidem, ut rejectam passim Hieronymi 
sententiam, et toto pene orbe exulantem, postliminio quasi 
rcTocatam dvitate donaret. Sed profecto is est Baronius, 
vX se passim prodat uni partium studio deditum; quem 



k Apod Hieron. Epist. xcYii. etc. 
c [Ap. Hieron. Epist. Ixzxri. et seqq. 
mqae xcrii ; ap. AnguBtin. Ep. Tiii. et 



seqq. usque xix.] 

^ Annal. Ecclesia8t.ad Aiiii.51. [cap. 
xxxyL seqq.] 



4. Augustine condemned the opiDion of Jerome, and held that 
Paul was sincerely opposed to this accommodation : hence arose an 
epistolary controyersy between the two; in which, according to the 
judgment of most, the yictory remained with Augustine. 

Baronius, however, upholds the ofdnion of Jerome, both on account 
of the Pope's Infallihility, which would be damaged if Peter could err ; 
and on account of the (Ecumenical Power of the Church, which would 
be impugned if Peter could be called to account by another. 

But Baronius is a party writer, and makes all bis work subserrient 
to the interest of the papacy. 

It is certain that koto, irp6a'cimov means /ac0 to /ace, as Acts xxy. 16> 
$kai he which i$ aecuged hare the acciMers face to face, 

[sand.] 
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palam est in spisso illo et immenssB diligentisB Annalium 
opere, id sibi negoti solum dari credidisse, Pontifici ut grati- 
ficaretur suo, et omnium nwnimentorum fidem et auctorita- 
tem, omnium opinionum et testinumiorum momenta, ex unius 
Romance sedis dignitate et utilitate metiretur. Atqui Paulits, 
(ut illuc unde paulum receasi redeam), Coapostolum suum 
Petrum Kara wpoawrrov, i.e. prcesena prcesentem, (ut ea 
loGutioy Act XXV. 16, et alibi accipitur) audacter et palam 
i/uLirpoarOeu "irdvrwv, importunes simulationia jure optimo 
redarguit : idque eo maxime nomine, quod fieu^ti sui exemplo 
fiarnabam et ex Antiochia JudsBOS in errorem induxisset, et 
Gentihus fidem Ghristianam recens amplexis, in Evangelicce 
lihertatis discrimen, grave scandalum, pradbuisset. 

y. HsBC a me pluribus eo libentius commemorata sunt, 
cum ut loco aliquantum obscure et jam olim controverso 
facem aliquam praeferrem; tum etiam, ut evidentior esset 
ejus argumenti vis, quod ad thesin nostrum confirmandam 
ex hac Apostoli diatriba deducitur. Siquidem Paulus non 
Petrum solum qui exemplo sue prsBiverat, sed et Bamabam 
etiam ceterosque qui Petri exemplum secuti in eandem simu- 
lationem consenserant, notandos censuit (U9 oifK opOoiro^ovv* 
ras, quod minus recto pede, nee ut Ghristianad veritati et 
simplicitati congruebat, incederent. Omnino ut constet, apud 
Paulum judicem parum profuturum fuisse Bamabce vacil- 
lanti, et inter Judaismum et Christianismum quasi clau* 
dicanti, in simulationis suas patrocinium, Petri, summi quan- 
tumvis inter Apostolos nominis, exemplum advocasse. Esto, 
dignior sit acri reprehensione Petrus, quod suo exemplo 
alteri nocuerit: at nihilo propterea excusatior Bamabce, 
quod alieno exemplo peccaverit. Haec de primo nostro argu- 
mento ex textu hoc Paulino. 

YI. Secundum Argumsntum sumitur a difficultate judi- 



5. The application of the case is this : Paul condemned not only 
Peter who set the example, but Barnabas and the others who followed 
it, as (y. 14) not walking uprightly. He, as a judge, would not allow 
the authority of Peter to be of any avail to justify Barnabas, in his 
yacillation between Judaism and Christianity. 

6. Second Argtmient, All actions of pious men are not to be 
imitated ; and hence it is difficult to know which may rightly be imitated. 

For either an action of a pious man may not be right in him ; or, 
though right in him, it may not be rightly imitable by us. 

First, an action of a pious man may not be a right action ; for God 
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candii qnum non sint omnia piorum facta imitanda, qnsenam 
ex iis sint in exemplum trahenda, et quad non: idqne ob 
duplicem qus9 est in eis incertitvdi'nein. Utrumque enim 
fieri potest : nt quod a yiro pio £sustam est, non fuerit recte 
factum; aut quod est ab eo recte factum, non tamen sit 
nobis imitandura. Imprimis illud utrumque certum est, et 
qnsB constat esse perperam facta non esse imitanda ; et sues 
fuisse yiris yel sanctisidmis nasvoa et lapstM. Quos et sapi- 
entissimus Deus permisit aliquoties in gravissima peccata 
labi, adulteriaf homiddioj idololatriam, fidei almegationem, 
etc., ut se homines esse cogitarent; discerent ex sensu suo 
alienia infirmitcUihua compati et ignoscere ; adyersus tenta- 
tiones non snis viribus fiderent, sed ab ipsius auxilio toti 
penderent ; sicubi validos tentationum impulsus sustinuissent 
inyicti, inconcussi, illsBsi, id omne ipsius providentice et gratiw 
acceptnm ferrent: ita eorum lapsus 2il(\mi foediores in ipsis 
Sacrorum yoluminum tabulis sapientissimo consilio perscribi 
Toluit, ut extarent in omne Sdvum ex una parte humarue 
Jragilitatis et inconstantisB, ex altera diviruB bonitatis et 
clementiad illustria nee peritura monum^enta. 

yil. Dices fortasse non esse ea Sanctorum exempla 
sequenda, quad ipse Dei spiritus in sacris Uteris, yelut virgula 
censoria, ut perperam facta notavit. Quis enim sanaa mentis 
fiibi aut Davidis adulterium, aut Petri abnegationem, imi- 
tanda proponeret? Videri tamen tuto posse ab ejusmodi 
factis exempla sumi, quad in Scripturis ita narrantur, ut 
nullam adjectam habeant vituperationem, vel criminis aut 
culpfld notam. Respondeo, nee hoc esse concedendum. Multa 
enim hominum /acto in Scripturis, ut in aliis passim historiis. 



permits pious men to fall into grieyous sin, that they may be ready 
to forgire others, and may learn to seek, from €K>d, help against 
temptation. The Scriptures are a record of human frailty and of 
diyine goodness. 

7. It may be replied, that though those examples of Saints are not 
to be imitated, which are mentioned in Scripture and condemned there; 
as Dayid's adultery, Peter's denial of his Master; yet that such exam- 
pies as are not condemned may be followed. 

But this we deny. For some facts are stated historically and 
barely, without praise or blame; as Lofs offer with regard to his 
daughters, Joseph's swearing by the life of Pharaoh, Jacob obtainiog 
his father's blessing by fraud. To take such acts as examples, would 
be most dangerous. 

5 — 2 
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ntu26 tantam et historice narrantur prout gesta sunt, quae 
a narrantibus nee disertim laiuiantur nee tntuperantur : 
quorum tamen nonnulla indubie constat injuata fuisse, aut 
inhonesta, et a viri boni officio aliena; et de multis aliis 
non immerito dubitari potest fuerintne recte facta vel secus, 
de quibus disputare solent probabiliter et libere in utramque 
partem interpretes. Qualia sunt ilia ^Lothi, impuris civibus 
filiarum suarum stuprum offerentis ; ^Josephi per yitam Fha- 
raonis, ut putatur, jurantis; ^Jacobi Esavo fratri patemam 
benedictionem astu prsBripientis ; aliaque id genus compluria. 
QudB siqui eorum exemplo sibi etiam licere putent hoc solo 
nomine^ quod ea a viris piis facta legant, damnata non 
legant : nsd illi, dum incertisaimce legi conscientias suas sub- 
jiciunt, sese interim certissimo errandi peccandique periculo 
objiciunt. 

YIII. Atqui ea saltern Exempla nobis, quaa in sacris 
Uteris diserte laudantur, secure sequi licebit, inquies. Imo 
ne id quidem simpliciter concesserim. Sed quod ad banc 
rem attinet, Dico primo, Quaacunque hominum facta in 
sacris Uteris aperte damnantur ut vitiosa, ea simpliciter esse 
fugienda : potior enim est vis et usus exemplorum malarum, 
ut ab illis negative arguatur, quam bonorum arguendo ab 
illis affirmative. Quo arguendi genere tititur Apostolus noster, 
1 Cor. X. 6, etc., ubi propositis ex veteris instrument! 
historia peccatorum diversi generis exemplis, ut et jvdici- 
orum Dei in legis su89 praByaricatores, monet ut ea omnes 
intueamur yelut typos et exemplaria, non quad imitemur, 
sed qua© ^vitemus, — eis to fitj ehai ^fia^ eTriOvfuriTas 
KUKtovy ne sciUcet concupiscamus mala, sicut quidam ex illis 
concupiverunt, neque idola colamus, neque sQortemur^ neque 



e Gen. lix. 8. t Ibid. xlii. 15, 16. e Ibid, xxvii. 24. 

^ Utjugerem exemplis vitiorum qtuegtie notando. 

Horat. Lib. I. Sat. iv. [v. 106.] 

8. It may be urged again, that at least those examples which aro 
praised in Scripture may be followed. 

But this cannot be absolutely conceded. First : Whaterer indeed 
is condemned in Scripture as bad, is to be avoided. We may argue 
more powerfully negatirely from bad examples, than aflirmatiyely from 
good ones. 

Such arguments we have, used by St Paul, 1 Cor. x. 6, These things 
were our examples, to the intent we should not, &C. 
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Christum ientemi^, neque murmurem/us in adyersis^ quern- 
admodum illos fecisse legimus. 

^IIoc quida/m rum heUe; nunqaid ego Uli 

Imprudens olim /aciam simile f 

IX. Dico secundo, quae in Scripturis facta aperte 
laiuiantur^ atque ita laudantur ut nobis quasi imitanda pro- 
poni yideantur, non esse tamen omnia mox rapienda in exem- 
plum, ita ut totum aggregatum sive integram actionem 
prout ab archetypo gesta est, nobis commendatam arbitremur. 
Sed delectn opus est, et cauto ; ut quae laudantur, ea tantum 
ex parte imitemur, ex qua laudantur. Gujus cautelsB hsBc 
ratio est, quia solet Deus interdum, pro immensa sua boni- 
tate in a^tione mixta^ id solum quod in ea bonum est, intueri 
et comprobare; id quod vitiosum est, quasi dissimulando 
praeterire. Ut in parabola, Luc, xvi. 8, Laudavit Domi- 
nus villicum iniquitatis, quod prudenter egisset, etsi fide 
parum integra. Imitanda ergo nobis proponitur villici illius 
prudentia, non injustitia. Et in ^obstetricum ^gyptiarum 
laudato exemplo, recens editos Israelitidum partus seryan- 
tinm, regiique mandati contemptum mendacio excusantium, 
non sunt confundenda, cum hum^nitate et pietate mendaciumy 
sed caute separanda : quorum hoc in yitio fuit, nee imitan- 
dum; illis solis data lav^ est a Deo, et a nobis debita 
imitatio. 

X. Dico^ tertio, in Scripturis laudari etiam actus heroum 
extr<wrdinario8, .qvLos illi peculiari motu et afilatu Spiritus 
Sancti excitati, quasi ex peculiari mandate ediderunt, propter 
legem communem: qui tamen non sunt ab aliis imitandi. 
Ejus generis erat celebre illud factum Phinehezi, quo a Deo 



I Horat. ibid. [t. 1S6, seq.] ^ [Augustin. c. Mendac. c. zt.] 

9. But secondly : the actions which are praised in Scripture and 
proposed for imitation, are not necessarily to be imitated in the 
aggregate : we must distinguish, and imitate them only as to that part 
which is praised. For God sometimes in regarding a mixed action, 
praises the good part, and passes over the bad. As when the lord 
praised the unjuet steward, Luke xyi. 8 (namely his lord, not the Lord 
God), his prudence is praised, not his injustice. And when the 
Bgyptian mid wires (Exod. i. 19) gave a false account to the king, and 
Oad dealt well vnth them, it was their humanity and piety which was 
acceptable, not their falsehood. 

10. And thirdly: some actions praised in Scripture are extraor- 
dinary and heroical actions, performed under the impulse of the Holy 
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Opt. Max. et laudem meruit et prcemivm: qui cum esset 
yir privatus, nulla legitima auctoritate publica prseditus, 
impudicum tamen scortantium par eTauTocfxipti) deprehensum 
spiculo transfixit, Num. xxv. 8. Ut et alterum illud JSlice 
praphettB, qui, devocato coelitus igne, missos se accersitum 
milites absumpsit, 2 Beg. i. 10, etc. Quod ejus factum dis- 
cipull Christ! Jacobus et Johannes imitari cupientes, cum 
prsBceptorem suum ea de re consuluissent ; temerarium ipso- 
rum consilium ita non comprobavit, ut ohjurgantis speciem 
indueret, retuditque eorum impetus acri castigatione : ^Ne- 
scitis, inquit, cujus spiritus estis. Quasi diceret, Quin com- 
pescite ferocientis animi fervidiores impetus, et intra vocationis 
vestrsB limites vosmet continete. Non siquid olim severius fece- 
rit JSlias, id ipsum vobis item faciendum existimate. Quod ab 
eo factum est, dictante et suggerente intus Spiritu Dei 
extraordinario factum est: cujus dictamen fuit ei peculiaris 
illius mandati instar, quod Abrahce datum est de mactando 
filio Isaaco. At non est vestrum, quos nondum Dei Spi- 
ritus ad tale facinus perpetrandum extra ordinem vocavit, 
simile aliquid attentare. 

XL Quum itaque nee semper certum sit, id quod a yiro 
pio factum legitur, laudari debere, nee si quid laudatum 
fuerit, id continue imitandum esse : ad conscientiarum nos- 
trarum securitatem multo conducibilius est, actus nostros 
ad Legis regulam quae certa est, quam ad incerta hominum 



I Luc. ix. 55. 

Spirit, or by special command, beyond the common moral law ; and 
as such, not to be imitated : as the act of Phineas, Num. xxv. 8, and 
the act of Elijah, 2 Kings i. 10, where he called down fire from heaven 
and destroyed the soldiers who were sent to him. When John and 
James wished to imitate this latter example, and asked Christ if they 
should do so (Luke ix. 54), he said, Ye know not what spirit ye are of: 
that is : Control your anger : if Elijah formerly inflicted sererities on 
adversaries, do not think that you are to do the same : he acted under 
the extraordinary influence of the Spirit of God ; as Abraham did 
when he offered up Isaac. It is not for you, who are not so called to 
act, to attempt the like. 

11. Since then with regard to the act of a pious man, we cannot 
always be certain that it ought to be praised, and eyen if it be praised, 
cannot be certain that it may be imitated, we shall consult the safety 
of our conscience much better by conforming to the moral Rule than 
to the examples of men. And so Augustine judges. See the text. 
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exempla ezigere et oonformare. Kecie ^ Augustinus, Base 
qucB in Scripturis Sanctis legimuSy non idea quia facta 
credimusy etiam Jacienda credamus : ne violemtjis prcscepta^ 
dum passim sectamur exempla. Ubi post alia qusedam 
eodem pertmentia^ ita tandem condndit ; Unde constat quod 
non omnia qwB a Sanctis et justis viris legimus fcusta^ 
transferre debemus ad mores. Atque hactenus de se- 
cundo nostro argumento, a difficaltate jndicandi de piorum 
exemplis^ propter incertitudinem quae in ipsis est 

XII. Seqnitar tertium^ a difficnltate rite appUcandi 
aliormn exempla ad res et actiones nostras, propter tncer- 
titudinem circumstantiarum. Quse cum sint infinitse yarie- 
tatis, infinities etiam variant humanarum actionum qualitates. 
Quod est in thesiy i. e. de suo genere licitum et liberum, 
atque etiam ita manet in hypothesi (manentibus scilicet iisdem 
circumstaniiis) licitum et liberum, {Kcitum autem dice, 
quod sine peccato fieri, liberumy quod sine peccato omitti, 
potest;) idipsum addita, dempta, aut quovis mode immutata 
vel una qualibet circumstantia reddi potest e licito illi'- 
citum, aut e libero necessarium, Ut quotidie usu^enire 
oemimus in foro contentioso, cum inter partes litigantes 
causflB aguntur; XTbi ab unius partis advocato citantur e 
libris in causse suss subsidium rerum judicatarum prcecedentia 
(ut Tocant) exempla : responderi solet ab alterius partis advo- 
cate, non esse eandem in utraque causa juris rationem, 
yariare circumstantias, inde immutari casum, nee quae olim 
judicata citantur ad praesentem litem pertinere. Quod si 



"■ contra Mendadnm, cap. ix. 



12. Third Argvmmt : it is difficult to apply the examples of others 
to our own case, on account of the uncertainty of the circumstances. 
What in the general case may be lawfully done or freely left undone, 
may, by the addition or subtraction of some circumstance, become un- 
lawful or necessary. 

This hi4[»pens in lawsuits, where precedents are quoted on the one 
side, and it is replied on the other that the precedents do not apply, 
because the circumstances are different, and therefore the case is 
altered. Fabius said that in the whole course of litigation there had 
nerer been two cases exactly alike; and hence we may easily err in 
applying one case to another. 

Example, in Rhetoric, is among the last forms of argument, fitter 
to illustrate than to prove. 
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fuerit rite demonstratum ; concidit extempio iota ilia hoc 
fundamento nixa defensionis fabrica, nee erit apud Judices 
uUius momenti probatio a rebus judicatis sumpta. Hine fit 
ut inter argumentationis speeies apud Dialecticos, JSxem^ 
plum in postremis habeatur; velut illustrandoe rei, quam 
demonstrandcB, aptius instrumentum* Et profecto si sit Terum 
illud Fabii, ° Tot Seculis nullam repertam esse causam, quce 
sit tota alteri similis : omnino yerisimile est posse eum facile 
errare, qui ex uniiis causcR conditione de altera simili^ 
non expensis ante cum omni diligentia utriusque circum- 
stantiis, praepropere statuit. 

XIII. Quo in genere, eo sumus in errorem procliviores, 
quod plerique hominum ita comparati sumus, ut in exemplis 
aliorum applicandis /ac^a tantum ipsa intueamur, eaque avide 
arripiamus, et in rem nostram trahamus, si saltem affec^ 
tibus et desideriis cordis nostri adblandiri yideantur ; causoR 
interim factorum, et finis^ et modi, et drcumstantiarumf 
earum prsdsertim quae cupiditatibus nostris adversari videntur^ 
aut nullam aut perexiguam rationem habeamus. Sugillat 
quosdam sui temporis propheta Amos, cap. vi. 5, qui in mediis 
publicis calamitatibus securi otio, luxu, et omne genus volu- 
piis genium suum oblectabant; dicebantque inter alia, se 
Davidis instar excogitasse sibi instrumenta musica. Quasi 
dicerenty Cur id nobis vitio vertatur, quod Davidi laudi 
fait, et honori ? Musica instrumenta et modulationes exercuit 
vir ille sanctus ; idem et nos facimus : dissimulantes interim, 
quod fuerat in illo exemplo praacipue imitandum, id a Davide 
factum in honorem Dei, et publici cultus solennitatem ; 
non ad conviviorum luocum^ et in fomentum mollitiei et 
lasdvice. 



° Quintilian. Instit. Orator, yii. Pro- 
cem, [4]. "Av nroWd /SaXXv/c, dWoT 



dWoLov ^aXtU, Senarios proverb, apad 
Aristot. de Divinat. cap. ii. 



13. We may the more easily err, inasmuch as mostly we look only 
at the facts, if they tend to gratify our affections and desires; and 
neglect the cause, end) manner, and circumstances of the acts, espe- 
cially if they are opposed to our inclinations. Thus Amos yi. 5, de-> 
dares woe to certain luxurious persons who said that they had in" 
vented to themselves instruments ofmibsic like David: which they appear 
to have urged in defence of their habits of festiyity ; not attending^ 
to the main point, that he did it to promote the honour of God, 
and the decency of public worship ; they, for mere enjoyment. 
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XIV. De Imitatione Oratoria multa praaciplunt rhe- 
tores: nimirum futuro oratori utile esse, ut Tirum aliquem 
egreginm, et in dicendi facultate pradstantem sibi proponat, 
qnem studeat imitari. Quod idem ad vitad institutionem, 
ut salubre prseceptum, accommodant Philosaphi. Hortatur 
Seneca*^ ut ad alicujus ezimii prsdstantisque yiri exemplum 
yitam moresque componamus : Longum enim iter esse per 
prascepta, breve et efficax per exempla. Et habet Exemplum 
conjunctam cum suadela et utilitate ohlectatitmem quandam : 
ut in puerulis yidere est ; qui aliorum jussis cum ssgre obtem- 
perent, facta tamen magna cum voluptate imitantur. Sed 
monent tamen qui ista prsBcipiunt, ad bene recteque imi- 
tandum acri judicio opus esse, ut prudenter delectum faciamus, 
cum eorum hominum quos imitari velimus, turn earum rerum 
in quibus ipsos imitemur. Bidet Fabitis^ elumbes quosdam (ut 
ipse Yocat oratores^ qui afFectata quadam eloquentia et inani ver- 
borum drcuitu dum Ciceronianum dicendi genus SBmulantur, 
magnum se quid et eximium consecutos ezistimabant, si in 
clausulis posuissent, JSsse posse videatur, Notat et ipse 
Cicero peryersam quorundam hac in re diligentiam, qui pro- 
positis sibi ad imitandum summis oratoribus, nil illorum (ut 
iUe loquitur) nisi vitium sequuntur. Qualis erat Fufius 
quidam, C. Fimbrice boni oratoris imitator non bonus : de 
quo ita ^Cicero, nerves (7. Fimbrice in dicendo non asse- 
quitur, oris pravitatem imitatur. Basilium CsBsaread Epi- 
scopum, ob ezimiam eruditionem et pietatem cognomento 
Magnum, in tanta fuisse apud omnes existimatione scribit 
Ncmanzentts^, ut non pauci tanti viri kqI to, awtiaTiKa 
eXamifiaTaf pallorem oris, incessum, tardam pronuncia- 
tionem, aliaque corporis vitia, studiose affectarent et semula- 
rentur. Quemadmodum non defuisse testantur alii, qui Demos- 
thenis magni Oratoris Bhotacismum, et summi Pbilosophi 
Aristotelis TpauXorrira studiose effingerent. 

'O imiUxtores, servwn pecus! 

Xy. Jocum moTcrent ista fateor, quseque apud probes 
auctores occurrunt sexcenta istis AvoSJliak perverse^ imitationis 



• [Epist Ti.] 

P [Qointil. InBtit. Orator, x. 2.] 

4 [de Orator, ii 22.] 



r [Orat. XX. p. 370.] 

• Horat Lib. I. Eput. xix. [t. 19.] 



14. Etcu literary imitation is a proceeding, which requires much 
judgment to ayoid absurdity. See the text. 
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exempla, magis qnam bilem : si in aemume tantum et externo 
corpoty hahitu geatuque ea perversitas, non autem in vita et 
wimotwr obtineret. Sed et in his quoque, nihilo fortasse 
h^* ^^*® longe pemiciosius, ^decipit exemplar vitiis imi^ 
tabtle : dum praxis cupiditatibus abrepti, propriisque affec 
>i8 mpus indulgentesy e magno exemplorum camido ea 
lepo deligimus libentins, et in ipsis eas cireumstarUias yehe- 
menuus urgemns^ qusB commodissime yidentur in earn par- 
tem flecti posse qua inclinant jam ante animi^ ut sic affectibus 
et <ywp^4jitatihu8 ncNstris insenriator. Id quod facillime depro- 
bendet ab iis egregie factum, qui eira^iav ex Ecclesia, e Bepub- 
lica paoem exturbare moliuntur, quisquis libellos nuper ab 
Anahaptistia^ Brownistis, aliisque ejusdem furfuris Sectariisy 
yel superioribus aliquot annis ab eorum yera propagine Ref{yr» 
matoribus Puritanis editos, attentius inspexerit. Cujus per- 
yersitatis in hoc homiaum genere ut yobis specimen aliquod 
exhibeam, (quod sine justa cujusquam cordati yiri ofFensione 
facturum me spero,) date mihi qussso yeniam, unicum ipsorum 
argumentum a Christi et Apostolorum ejus exemplo ductum 
breyi examini subjicere : quod quum sit ab ipsis prolixe satis, 
addo et satis animose, tractatum ; quam solide, quam sincere 
in eo argumento se gesserint, yestrum erit judicare. 

XVI. Prodiit quadraginta circiter retro annis, adyersus 
ritum ingeniculationis in sacra synaxi, editus a quibusdam 
JEosoniensis diosceaeos ministris, junctis scilicet operis, libellus. 
Inter alia qu89 undique conquisita argumenta congesserunt, 
in hoc uno, quod a Christi exemplo petitum est, prsB cseteris 
yidentur quasi triumphare. Argumenti yis et summa Iibbc 
est. Non licere homini Christiana in actione aliqua religiosa 
ad cultum Dei pertinente a Christi et Apostolorum exemploy 
quod quidem cat imitabile, ullatenus recedere, quum sit omnis 

t Horat. ibid. [▼. 17.] 

15. The same is true in life and manners, where the eyil is more 
serious. Examples haye been given by the disturbers of Ghm'ch and 
State, Anabaptists, Brownists, Sectarians of yarious kinds, and in our 
times by the Puritans ; an example shall be given, taken from their 
mode of referring to the example of Christ and his Apostles. 

16. A book was published about forty years ago, by some ministers 
of the diocese of Exeter, against the practice of kneeling in the cele- 
bration of the Lord's Supper. Among other arguments one was 
brought forward with a great air of triumph, drawn from the example 
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Christi cLCtio imitabilis, et quam alii sunt recte imiiati, ab om- 
nibus Christianis imitanda: Christum autem et Apoatolos 
alio corporis situ et non genibus subnixos, sacra signa perce- 
pisse : proinde et nobis Christianis pariter faciendum. Hoc 
tarn dilute, pssne dixeram putido, sophismate cum impositum 
sit non indoctae mode plebi, sed et aliis, qui si magis saperent 
melius cum Ecclesiis Christi ageretur: operaa pretium erit 
nonnulla Tobis, quad yanitatem totius argumentationis abunde 
demonstrent, observanda proponere. 

XVIL Observate itaque j>nmo fierafiaaiv hie fieri el^ 
aXXo 761/099 foado et yix pueris condonando errore. Cum enim 
de Gestu tota lis sit, disputant illi importune admodum de 
Adionibus. Esto omnem Christi actionem imifAnda"i esse : 
at gestum quis dixerit esse actionem f Qusb duo adeo late 
invioem disparata sunt, ut nee in aliquo communi genere con* 
venianti sed ad distincta JPrasdicam^enta pertineant : Gestus 
ad Situm scilicet, Actio ad proprium et sui nominis praedica- 
mentum. 

XVin. Observate secundoy quatuor ilia ultima et mine- 
mm gentium preedicamcnta, Ubi, Quando, Situm et Habi- 
turn, ejusdem esse fere rationis et momenti respectu illarum 
actianum quibus yelut comites adjunguntur, quandoquidem 
nihil aliud sunt quam relationes qusBdam inferioris notSB, et 
drcumstantim actionibus ipsis prorsus extrinsecce. Non 
yideri proinde rationi consentaneum, ut yi exempli Christi et 
Apostolorum obligemur ad eorum imitationem in Situ tantum; 



of Christ. The argument was to this effect : It is not lawful for a 
Christian man in any religious action to deyiate from the example of 
Christ and his Apostles ; But it is certain that Christ and his Apostles 
did not reoeiye the bread and wine kneeling, but in another posture : 
Therefore we Christians ought to do the same. 

17. We reply, first, that we have here the fallacy of a change^f 
kind in the thing spoken of. The argument refers to Actions ; our 
eontrorersy is about Postures. Granted that every action of Christ is 
to be imitated : but a Posture is not an action. 

The two belong to different Predicaments : (see Note Prsel. i. Art. 2.}. 
Action is a Prtedicament of itself : Posture belongs to the Predicament 
Position. 

18. Agun, we remark that the last four Prsedicaments, Ptace^ 
Timej Position^ Habit ; — Prsedicaments of a minor order; — are subor- *. 
dinate relations and extrinsic characters of the actions themselves. 
Hence it is not reasonable that we should be bound to imitation in 
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in reliquis autem tribus, Ubiy Quando, et Habitu, vel istorum 
ipsorum jadicio qui hoc exemplum urgent, non obligemur. 
Neque enim ipsi existimant esse necessarium, aut quoad Ubi, 
ut sacra Eucharistia in privatis cedibus et in coenaculo domus 
superiore, uwepw^, celebretur, aut quoad Qiiando, ut prima 
nocte et post cosnam; aut quoad HaMtum, ut a ministro 
tunica inconsutili induto. Qusb tamen omnia fuisse in prima 
coma observata, ex sacra historia constat, nee est ab illis 
negatum. Gum ergo eam libertatem et ipsi sumant et aliis 
concedant, ut liceat a Christi et Apoatolorum praad in hisce 
omnibus illaasa conscientia discedere, libenter a novis his ma- 
gistris edoceri yelim, quid sit in illo Situs proedicamento adeo 
singulare, ut tarn multo, sive infra sire supra, consortium 
suorum censum haberi mereatur, nee liceat sine grandi sacri- 
legio a primitivo illo exemph ex hac tantum parte discedere. 
uEqua sane res est, ut aut pari passu ambulent quatuor ista 
Vbi, QuandOf Situs, Habitus; aut justa aliqua discriminis 
ratio cur id ne fiat assignetur : quod non est ab iis hactenus 
(quod sciam) factum, nedum tentatum. 

XIX. Observate tertio, quum debeat omne factum ex- 
emplare ita esse certum ut non possit negari ; quod ab illis 
assumitur, et ego lubens concesserim^ Christum et Jpostolos 
non genibus flexis sed alio aliquo gestu celebrasse primxini 



one of them. Posture, when we are not so bound in the other three. 
But even our adversaries do not hold us so bound : for they do not hold 
it necessary that we should receive the Eucharist in a like place with 
Christ; namely, in a private house, and in an ^^ upper room;" nor at a 
like time, namely, in the evening, and after supper; nor in a like 
habit, namely, in a coat woven without seam. Why then should they 
hold that we should receive the Eucharist in the like position with 
Christ and his Apostles ? The four prsedicaments, place, time, habit, 
position, must either be placed on an equal footing, or some ground of 
difiference must be shewn. 

19. Thirdly : The fact alleged as an example ought to be certain : 
but we are not certain from Scripture in what posture Christ and the 
Apostles ate that Supper. 

But, the opponents say, the term "sat at meat,'' implies at any 
rate a table posture, such as was then customary. 

In reply, we deny that the term means any special kind of posture. 
Originally the Greek and Latin terms meant to recline : but the ori- 
ginal meaning of words is constantly changed in the progress of time. 
The words mean, in common language, to be at meat, in whatsoever 
posture ; standing, sitting, kneeling, or reclining. 
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illam eosnam, id non ita liquido constare ex aliquo ScriptursB 
textu, at si pernegetur posset probari. At illud avoKeltrOai 
quod est in Erangeliis^ annon innuit saltern geatum triclinia 
arem, illis temporibus et regionibus familiarem ? Imo omnino 
nego ex solo usu istius vocabuli posse probari certain aliquam 
Speciem situs, Ab ea situ^ specie, quae in tricliniis olim 
adhibita est, utriosque vocis origo fuit: GraecaD avaKelaQah 
et, quaehuic respondet, Latinae Discumbere. Sed vocabulorum 
vim et pondus improbo examini subjidet, qoisquis ea, post- 
quam multo usu adoleverint et se latius extenderint et dilata- 
verint, ad prima quasi incunabula revocare, et antiquis finibus 
includere yelit. Significant ergo illaa dictiones ex communi 
usu loquefndi actum ilium quo nos destinato applicamus alicui 
loco idoneo dbi capiendi causa; quocunque demum situ vel 
positura corporis id fiat, statu, sessione, ingeniculatiane, dis- 
cubitu proprie dicto, vel quolibet alio. 

XX. Sed quia, licet non ex yi vocis avaxelaOai, aliunde 
tamen (ex quibusdam scilicet historiaB circumstantiis) coUigi 
videtur admodum probabiliter, Christum et Apostolos in prima 
ilia coena gestu uses tricliniari : obseryate quarto, noyos hosce 
Dictatores nostros legi illi, quam ita severe imponunt fratrum 
Buorum consdentiis, ipsosmet interim non parere. Si enim 
Christus in sacra coena instituenda gestu usus sit tricliniari ; 
exporrectis scilicet in substrate lectulo pedibua et tota corporis 
parte inferiore, superiore in cubitum redinata: cur isti ipsi, 
qui hoc argumentandi genere tarn operose utuntur, hoc 
Christi exemplum, (quod est certe imitaibile^) non imitantur ? 
Cor non sibi lectulos parant et triclinia, ut sic ab omni 
necessaria in earn rem supellectili instructi, eodem quo Christus 
et Apostoli gestu sacrae mensas participes fiant ? A quo gestu 
tarn diflcedere certum est eos qui stant aut sedent, (quorum 



20. But they may reply, that if not from the word, it appears 
finom other circumBtances that Christ and his Apostles did use a table 
posture. 

We answer, that they do not act upon this their assertion. It 
appears that Christ reclined on a couch : why do not they recline on 
couches ? From this posture, they who stand, and they who sit, de- 
part, as far as they who kneel. 

They reply, that the practice of reclining has become obsolete in 
this our western world ; but that we are holden to the same posture 
in kind, namely, what is now the table posture, as reclining was then. 
Our sitting is analogous to their reclining. 
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alterutrum et ipsi faciunt et aliis faciendum suadent,) quam 
qui in genua procidunt. Si dicant, et quidem dicunt, exole- 
yisse jam olim geatum ilium tricliniarem in hoc occidental! 
orbe, et proinde nos non jam teneri ad eundem situm in specie: 
teneri tamen yi primitiyi illios exempli ad eundem situm in 
genere, hoc est, ut utamur saltem gestu (ut yocant) mensario, 
qui sit illi tricliniari analogus et succedaneus pro more nostrsQ 
gentis, quemadmodum illi tunc eo geatu usi sunt, qui ex passim 
recepto illorum temporum et locorum more ad m^ensam a 
conyiyia solebat adhiberi. 

^Ad poptdwn phaUrcuf 

Adeone homines ex aflfectuum prajudido, et contradicendi 
libidine quadam, ab omni sana mente excidisse, ut hsec tam 
futilia pro solidis orbi obtrudant, aut sperent istiusmodi ofFuciis 
cuiquam cordate yiro imponi posse ? Qus9 quam sint inania 
et abs re, ut breviter et liquido ostendam ; exorandi mihi sunt 
qui sic disputant, ut paucis his interrogatiunculia directe et 
sine aliquA tergiyersatione respondeant. 

XXI. QusBro ab illis primx>, quum tam certum sit, l 
Christum, si usus est gestu tricliniari^ nee sedentem come- 
disse, nee stantem, quam certum est eum, si eo gestu usus est, 
non comedisse genibus suhnixum: cur non yi illius exempli 
tam obligemur a sedendo yel stando abstinere in ipso com- 
municandi actu*et articulo, quam ab ingeniculando ? Ex ista 
enim suppositione sequitur, e trihus illis corporis posituris 
nullam esse, qusB non exemplo Christi ssque destituatur ac 
reliquce duce, j£quum proinde esse, quod de quatuor ultimis 
prcedicam^ntis paulo ante dictum est, ut pari jure fruantur 
8ingula3 : pariterque uniyerssd vel ut rese damnentur, yel ut 
inculpatSQ absolvantur. Si dicant, quod est ipsorum solenne 



" [ex Persio Satir. iii. 30. j 



21. In answer, we a&k, first: Since it is as certain that Christ did 
not eat sitting or standing, as that he did not eat kneeling; why are 
we not as much obliged by his example to abstain from sitting or 
standing as from kneeling ? Of these three postures, each is as un- 
supported by the example of Christ as the other two. All the three 
stand on like grounds. 

They reply, that reclining has, by the custom of society, been 
succeeded by sitting, and has not been succeeded by kneeling. 

"We then ask them, secondly : If the tacit custom of any society 
(say, of English society,) is sufficient to cause reclining to be succeeded 
by sitting or standing, at our common meals ; why may not the positive 
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diverticalam, snccessisse geatui tricliniari ex more gentis 
sessionem Tel atationem, non successisse ingeniculationem : 

2 Quaaro aecundo, unde fiat^ ut alicujus gentb (puta Anglicance) 
tadta conauetudo sufficiat ad hoc, ut geatui tricliniari suc- 
cedat aeaaio yel atatio ad menaam communem ; lex autem 
poaitiva ejusdem gentis non sufficiat ad hoc, ut eidem geatui 
saccedat ingeniculatio ad menaam aacram ? Poteritne sen- 
sim et une publica auctoritate immutata conauetudo id efficere, 
ut non ultra deceat vel liceat quod olim nee indecena habitum 
est nee illicitum? non poterit publica auctoritate aancita 
lex, populi etiam expresso consensu stabilita, usuque diuturno 
et moribus comprobata, id efficere, ut saltern licitum deinceps 
habeatur, quod nulla legitima ratione constat fuisse unquam 
illicitum? Ubi revera pugnant inter se duas res, Lex et 
Conauetudo, (quod hie tamen yix &£) aequum esse fatebitur 
quisqnis incolumi capite est, ut cedat Legi consuetude, non 

3 Conauetudini Lex. Quaere abs illis tertio, existimentne serio, 
an non existiment, continue peccare eum qui ad menaam comn 
munem flexia genibua dbum caperet. Si peccare dicant; 
quum sit omne peccatum diyinae legis transgressio, cede ejus 
legia proiceptum aliquod, contra quod sic faciendo peccetur : 
fii fateantur sine peccato id fieri posse ; annon animadvertunt 
ea confessione sua se yineta caedere, et argumentationis suae 

4yim omnem erertere? Quarto^ supposito quod exolevisset 
jam olim geatua ille tricliniaria, eique successisset atatio vel 
aeaaio ante primam illam coenam, ita ut oportuerit Chriatum 



law of the same society be sufficient to cause the same posture to be 
succeeded by kneeling at the Lord's table ? Can a change of custom 
which takes place gradually and without public authority produce such 
an effect, that what was decent and lawful before is afterwards neither 
decent nor lawful ; and yet can a law, sanctioned by public authority, 
established by the express consent of the nation, and confirmed by 
daily usage and habit, not make that at least lawAil which was neyer 
unlawful on any legitimate ground ? If Law and Custom be really at 
Tariance, (which is hardly the case here,) Custom must yield to Law, 
not Law to Custom. 

We ask them, thirdly: Do they seriously think that a man who 
takes an ordinary meal kneeling, necessarily commits a sin ? If they 
assert this, since all sin is a transgression of a diyine law, I ask what 
law he transgresses ? If they grant that there is no sin in this, whence 
arises the sin of the same posture in the Lord's Supper? 

We ask, fourthly : If the practice of reclining had already become 
obsolete in the time of Christ, and standing or sitting had succeeded 
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et Apo8tolo8 aut stantes comedisse aut sedentea ; quum uirum- 
que simul fieri non potuerit : qusero, num si illi stantes come- 
dissent^ nobis etiam ita stare necessarium esset, ut sedendo 
peccaremus, et e contra ; vel liberi essemus ad utrumlibet ? 
Si dicant nos liheros esse ad utrumlibet; omnino jacet 
argumentum ab exemplo Christi ductum : quia supponitur 
ilium alterutrum tantum fecisse, non utrumque. Si dicant^ 
noB prsacise teneri ad illam Speciem qua supponitur Christum 
fuisse usum ; cur ergo ipsi tarn severi dictatores libertati 
cojusque ecclesiad permittunt standi yel sedendi optionem ? 
Quddro quinto^ si nos obliget exemplum Christi ad Bui imita- 5 
tionem ; cur determinetur hsBC obligatio praecise in gestu men- 
sario, qus9 est species subaltema, et non yel citerius stet in 
genere aliquo superiori, vel ulterius protendatur ad speciem 
aliquam inferiorem ? Hoc est qusBrere, Quum sint tria hsBC, 
Gestus ut genus superius, Gestus mensarius ut species ei 
subalterna, Gestus tricliniaris ut species infima ; Christus 
autem et gestu usus fueriti et gestu mensarioy et gestu tricli- 
niari : cur gestus msnsariuSy quaa est intermedia species, 
censeri debeat ad rectam Christi imitationem et necessarius 
et sufficiens ; et non yel gestus aliquis in genere suffimens, 
vel gestus tricliniaris in specie necessarius ? Qusero denique 6 



it, 80 that they had eaten that Supper standing or sitting ; since we 
cannot do hoth at once, if they had eaten standing, should we have 
been bound to eat standing, and should we sin if we did it sitting? Or 
should we be at liberty to do either ? 

If they say that we might in that case have done either, they give 
up the argument taken from the example of Christ. 

If they say that we should hare been held to the very posture used 
by Christ, why do they, so rigid on this supposition, allow, as the 
case now is, to every church the liberty of standing or of sitting ? 

We ask, fifthly : Granting that we are obliged to imitate the ex- 
ample of Christ, why is this obligation defined so as to prescribe that 
particular genus of Posture, a Table Posture, which is subaltemate, 
that is, intermediate between a superior and an inferior genus of 
posture? The Postures here concerned have three orders from 
general to special : Posture, the higher genus, Table Posture, the in- 
termediate genus. Reclining Table Posture, the lower genus. Now 
Christ used a Posture, a Table Posture, a Reclining Table Posture : 
why, then, is the intermediate genus. Table Posture, both necessary 
and sufficient for the right imitation of Christ, and not either the 
higher genus. Posture, sufficient, or the lower genus. Reclining Table 
Posture, necessary ? 

We ask, lastly: Whether the Posture used by Christ and his 
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faerline geatus [tHcKniari8\ a Christo et Apostolis in prima 
CQBna adhibitus Imitabilis, vel non? Imitabilem fuisse (sat 
scio) non negabunt, imo ne possunt quidem negare, qui inde 
prsecipuum caosad sqsb firmamentum petunt : sic enim propo-' 
nant Christi exemplum nobis de necessitate imitandum, non 
omne umpliciter, sed omne quod est imitabile. Quod igitur 
illi ultro largiuntur, libens accipio : et Prc^ositionem, scilicet, 
Omne Christi exemplum imitabile obligare Christianos ad sui 
imitationem ; et Assumptionem pariter, scilicet gestum ilium 
in specie (sive fuerit iUe tricliniaris, quod admodum probabile 
est, et nunc saltern supponimus, sive quis alius) quo Christus 
in prima ilia coena usus est, esse imitabilem. Ex his prae- 
missis sic colligo. Ergo yi istius exempli obligabantur proximi 
post Christum seculi Christiani ad eundem gestum in specie, 
quo usus est Christus ; ergo similiter obligabantur et secundi 
seculi, itemque tertii et sic deinceps usque ad haec tempora. 
Ergo et prsesentem ecclesiam ad gestum tricliniarem in specie 
obligari fatendum est, si Christtis eo gestu usus est : aut 
saltern ostendendum est, quo tempore, qua ratione, quo auctore, 
quo jure et auctoritate sublata sit ilia obligatio. 

XXII. Ex his qusB dicta sunt liquet, Argumenti illius, 
quod tanta cum pompa ab illis instruitur, vim omnem eo tan- 
dem reridere, ut non possit rectius et in rem suam accommo- 



Apostles in that first Lord's Supper were imitable, or not ? Of course 
they will allow it to be imitable, for that it is so, is the basis of their 
whole aipmient: they say that every example of Christ which is 
imitable, is to be imitated. We assume, then, this proposition, that 
6Tery imitable example of Christ obliges Christians to imitate it ; and 
again, this other proposition, that the Posture of Christ in that first 
Sapper, (whether a reclining Posture, as is most probable, or any 
other,) was imitable. Hence it follows, that by the force of Christ's 
example, the Christians of the first century were obliged to adopt the 
same specific Posture which Christ used ; and therefore, in like man- 
ner, those of the second century ; and thence, those of the third ; and 
BO on, up to our times. And therefore the Church at the present day 
must be obliged to the same specific Posture ; to the Reclining Posture, 
if that were the Posture used by Christ : or if not, at least, it must 
be shewn when that obligation ceased. 

In the beginning of this Sixth Argument of the present Article, I 
conceive that the word tricliniaria interferes with the course of rea* 
Mming. I have therefore included it in brackets. 

22. This argument, therefore, which has been brought forward 
with so much pomp, amounts to this : that the example of Christ and 

r -I 6 

[band.] 
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• 

datius proponi, quam sub bac forma. Exemplum Ckristi et 
Apostolorum in tantum obligat, quantum nobis visum est ex* 
pedire ut obliget ; sed nobis expedire visum est ut obliget ad 
mm ingeniculandum, ulterius vero non obliget : ergo eatenua 
tantum obligate et non ulterius. Figet ista, fateor : non est 
aut hujus loci, aut istius setatis, aut moris nostri, Trisum cap* 
tare in re seria. Sed quid facias istis hominibus ? Nimirum 
indiget istiusmodi patrocinio causa non bona : nee fieri potest, 
ut non multa inania, et si penitius examinentur perabsurda, 
sibique parum consentanea, dicere saBpenumero cogantur, qui 
partium magis studio duci se paliuntur quam veritatia. 
Equidem ex animo loquor, et quod res est : Etsi multa passim 
in eorum Scriptis occurrant />arum solide disputata, uiinam 
non quasdam etiam parum sincere ; non memini tamen uspiam 
me observasse tanto cum conatu et molimine moras nugas agi, 
aut ex tanta montium parturitione tarn misere ridiculum prod- 
ire foetum, quam cum nvda piorum exempla e Sacris Uteris 
adducta, aut ad excusandum ea facta qusB videntur lege aliqua 
divina prohiberi, aut ad inducendum obUffationem in consd- 
entia in bis qusB non videntur lege aliqua divina prcecipi, im« 
portune urgentur. Sed undo digressus sum, si tamen digressus 
sum, redeo, et pergo ad 

XXIII. Argumentum qitartum, ab Exemplorum fine et 
usu proprio. Habere enim Exempla suum usum, eumque ad 
morum institutionem, vitceque emendationem permagnum, om- 
nine fatendum est. Alioquin nee tam multa in sacris Uteris 
perscripta essent, (quascunque enim perscripta sunt, €C9 rrfv 
SioaoKaXiav tjiuLwv, Mom, xv. 4 ; ^n-pos vovOetriav tjiawv, 1 Cor^ 
X. 11, ad nos erudiendos aut commonefadendos perscripta 



his Apostles obUges us, as far as we tliink it expedient that it should 
oblige us: but it seems to us expedient that it should oblige us to 
abstain from kneeling : ther^ore it does oblige us so far and no far- 
ther. 

And in general, nothing is more absurd trifling than to take the 
examples of pious men, from Scripture, in their naked form, and to use 
them either to excuse what is forbidden by any divine law, or to oblige 
the conscience to that which is not commanded in any divine law. 

23. Fourth Argwmmt. From the proper use of examples : which 
use is not as a rule of life ; but for encouragement, to support us 
against the fear of God's severity, and of the difficulty of obeying; 
against temptation, reproach, and weariness. See the passages quoted 
in the text. 
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sunt,) nee tarn constanter ab Apostolis ubique inculcarentar. 
Sumitef Jrdtres mei, pro exemplari patientias prophetas, 
Andivistis patientiam JoM. Eliaa oraviU — Omnia haBC 
Joe. Y. 10, 11, 17 ; Imitatores mei estate, sicut ego Christi, 
1 Oar. xi. 1 ; Q^w audivistis, et vidistis in me, hcec (igite, 
Phil. It. 9 ; Eoe considerate, qui sie ambulant sicut habetis 
nos pro exemplari, Phil, iii. 17 ; et similia passim : At non 
est is usus aut finis Eaemplorum, ut sint nobis pro regula 
Vivendi : sed ut sint subsidia qusedam et adminicula, et quasi 
stimuli ad excitandam ignaviam nostram et torporem excuti" 
endum, cum segniores sumus et tardiores m officio faciendo, 
quam par est. Solet enim fragilitas bumana, objecta prsBser- 
tim grayi tentatione, accedente etiam Satan89 et mundi impulsu, 
de severitaie legis Dei et obediendi dijfficultate multa apud se 
submurmurare, imo et aperte quandoque conqueri : in via qua 
eondum est grassari leones; undique strui pedibus suis laqueos, 
insidias, scandala; 'perterendaiA injurias, contumelias, calum* 
nias^ bonorum rapinam; caros parentes, cariora pign^yra, 
uoforem, amicos, possessiones^ patriam, vitam ipsam relin-> 
quenda, imo et odio hahenda. Quam duri sunt hi sermones I 
quam non ferendum jugum I Quoties subeunt mentes nostras 
istiusmodi cogitationes, ita ut jam pene 'despondeamus ani- 
mum, et omnem officii curam yelut rei impossibilis et in quam 
inanis sit omnis opera nostra et irriti conatus, tantum non ab« 
jioere incipiamns: excitantur aliquantulum languentes Spiritus, 
et ad contemnendas omnes difficuhates, superandas tentationes, 
perferendas contumelias, paulatim erigitur animus ^opportuna 
Ewemplorum auctoritate. Cum serio cogitamus yiros, pios 
quidem et Sanctos, sed o/uLotowaOeh ^fiiv, iisdem quibus nos 
perturbationibus, cupiditatibus, tentationibus obnoxios, gratia 
Dei (quad nee nobis defutura est, si ab eo toti pendeamus, et 
eonatus simul nostros fideliter adjungamus) adjutos, ea omnia 
ei perfecisse et pertulisse, quas nobis a,\xt /addenda AVitJei*enda 
Deo sic dispensante incumbunt : redire mox animi, incalescere 
pia asmulatione pectora, et ^ inter meditandum exardescere 
ignis, dum erumpant tandem e plenitudine cordis bsB aut 
persimiles voces, En me paratum, Domine, obire quodjubes, 
subire quod imponis. ^Nubes ilia testium, quae nos quacunque 



« T^irpUer de$peratur, quicquid fieri 
poUti. QointU. IiiBtit. Orator, i. 10. 
18], 

f Cum quid diffieUe videtur, diffidli- 



ora alios obemdei reeenteamiu, Ter- 
tullian. ad Uxor. Lib. i. cap. 6. 

s Psalm, zxzix. 4. 

• Hebr. xii. 1 etc. 
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cirdumspectamus cingit undique, Buadet ut omni abjecto aegri 
animi tumore et grayedine, peccatique, qusa ut nos arete com- 
plectitur, ita per Dei gratiam, si strenue conemur, non segre 
comprimitur importunitate, propositum nobis stadium fortiter 
et constanter et patienter decurramiis. 

XXIY. Hortatur Jacobus Apostolus, cap. v., ad ora- 
tionis instantiam, exemplo Elice, qui importunis suis precibus 
{Trpocrevxri irpoativ^aTo) coeli ostia quasi pro arbitrio obseravit 
et reserayit. Quod nequis existimaret Elioe meritis et sauc- 
titati deberi potius, quam divince promissioni fidelium precibus 
ex foedere gratias factSB ; praBripit banc suspicionem Apostolus 
in ipso narrationis exordio, Elias, inquit, homo erat ofioioira^ 
6t]s V/uLiu, yers. 17 : homo erat ; non Deus, aut Angelus ; nee 
de meliore luto, sed ex eadem qua ceteri homines massa ef« 
fictus. Hie est ergo usus Exemphrum proprius et perutilis : 
ast meminisse interim oportet, Exempla non esse regulam ip* 
sam, nee regular pondus et instar habere; imo esse et ipsa, 
siqua dubitandi ratio appareat rectene an secus facta sint, ad 
regulam diligenter exigenda. 'YiroSeiyiuLa Xafiere rovs Trpo* 
(piira^, inquit Jacobus, cap, v. 10: ubi nescio an iUud utto-* 
Setyjixa specialem habeat epepyelav et yim: Mihi certe innuere 
yidetur Sanctorum prophetarum actus non esse TrapdSety/uia, 
exemplar illud principale quod est prsDcipue nobis intuendum ; 
sed quasi illius aTr6ypa(pov et secundarium exemplar, (\;ioi, 
non est ex se et propter se authenticsB auctoritatis, sed eate- 
nus fidem habet et auctoritatem, quatenus concordat cum 
Originali. Ex hactenus dictis ergo conficitur, Non sufficere 
ad bonitatem actus humani, quod sit alicujus tnri Sancti ex- 
emplo conformis : nee proinde posse cujusquam conscientiam 
in ejusmodi eonformitate, nisi sit et ipsum exemplum reguhs 
conforme, secure et tuto acquiescere. 



24. St James exhorts us to prayer by the example of Elias ; but 
in order that we may not think that his prayers preyailed through his 
own merits, he calls him (y. 17) '^a man subject to like passions as 



we are." 



Perhaps in James y. 10, vrrSBeiyfia is a word which implies less 
authority than irapadiiyfjia would : — not an Exemplar and First Stand- 
ard, but a Copy, having authority only so far as it agrees with the 
Original. 

And thus it appears that it is not sufGicient for the goodness of any 
action, that it conform to the Example of some holy man ; nor can a 
man's conscience safely rest on such conformity, except the Example 
be conformable to the Moral Rule. 
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XXV. Porro, ut ad alteram propositi nostri partem tan- 
dem accedamus, €adem ferme ratio est Judidi alieni, qusB et 
Exempli ; idque ob easdem fere causas : ita ut hac in re non 
sit opus multis. Fercurram itaque breviter. Primo, sunt 
omnes homines, quantumvis docti et pit, non minus Errorihua 
quam Peccatis obnoxii; imo fortasse yel multo magis, quo 
acutiore mentis indagine opus est, ad internoscendum veri et 

1 falsi discrimen, quam bani et mali. Ex Ignorantia ilia na- 
tural!, qua mentes nostrsd yelut caligine quadam obductas sunt ; 

fi ex Educatione, quas animos nostros adhuc teneros fingit et 
efformat, et notionibus quibusdam instruit et imbuit, quas non 

3 facile est eradere ; ex longo usu et ConsiLetiuiine, qus9 yelut 

4 altera natura est ; ex pravis affectibus, qui judicio offundunt 
nebulas, et rectum ejus usum impediunt; ex aliis ejusmodi 
causis permultis, adeo proclive est homini Errare, Labi, 
Decipi, ut jam olim in proy erbium abierit ^Humanum esse 
errare, 

XXVI. Adde hue secundo, quod nee ipsi semper de 
eorum pietate et prudentia, quorum judicia sequi yolumusj 
sincere judicamus. Quin solenne est iis qui se permittunt 
alieno arbitratu duci, eos sibi duces deligere, quos jam ante 
sciunt ducturos se in ea yia, qua ipsi jam ante constituerant 
proficisci. Sic homines incautos Satanas quasi circulo inclusos 
tenet Si quasras, cur hoc putent esse yerum et rectum, re- 
spondent. Quia ita nos docuit hie yel ille vir pius et prudens : 
Si quseras iterum, qui sciant doctorem ilium suum esse virum 



^ Cicero. Orat. Philipp. xii. [cap. i. § I O/^utvi* hominU est errare,] 

25. So much of the authority of the Example of pious men ; we 
hare now to shew also that the Judgment of pious men is not a suffi- 
cient ground for the satisfaction of the conscience. 

The arguments are nearly the same for this as for the other 
branch of the argument. 

Firsty all men, however learned and pious, are liahle to errour, as 
woU as to sin : perhaps eren more liahle to errour than to sin, since it 
requires more acuteness to distinguish between truth and falsehood 
than between good and bad. Men err firom Ignorance, Education, 
Custom, Peryerse Affection, and many other causes. 

26. Secondly ; men do not judge impartially of the piety and wis- 
dom of those whose judgment they wish to follow. They choose those 
as leaders who will lead them the way they hare resolved to go. 
They are enclosed in a vicious circle. If you ask why this or that is 
true and right, they reply, Because we are so taught by this or that 
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pivm et prtidentem, respondent, yel responderent saltern si ex 
animo loqui yellenty Quia nobiscum sentit.— * 

^Et Bopitf et meeum Jxidt, et Jove judicai cequo. . 
Metiuntur nimirum plerique mortalium pietatem alienam, 
non ex praxi offlciorum vitce Christiance, et ex operibus jus- 
titisB, misericordisB, caritatis, et devotionis; sed ex studio 
e^mm partium quibus se addixerunt, et earum odio quibus 
se inimicos profitentur : — Kara ra% eiriQvinias ra? lUa^ 
eavTols kirictdpevovre^ cioaaKoXov^, inquit Apostolus, 2 Tim, 
IV. 3, coacervantes aihimetipsis doctores secundum pro* 
prias concupiscentias : Kvtfioixevoi r)Jv aKotjv, ut ibidem 
sequitur aptissima metaphora. Cum iis aures pruriunt, quaa- 
runt scilicet qui eas scahant: atque ita accidit eis quod 
Teteri proverbio dici solet, Muli se mutuo scabunt, 

XXVII. Tertio, diserte nos prohibet sacra Scriptura, 
aut alterius cujuslibet judicio conscientias nostras subjicere, 
aut in alterius consdentiam, dominium exercere. Ne voce* 
mini Rahbi^ unus est enim vester 6 KaOfjyrjri^, mctgister, 
praBceptor, doctor, ductor Christus, Matth. xxiii. 10; Ne 
multi estote magistriy fratres mei, Jac* iii. 1; Pasdte qui in 
vobis est gregem Dei, m ti/ttoi, ut facem ei prseferentes, 
TeraB fidei doctrinam et Yiisd piaa exemplum, sed non w 
KaTaKvpi€vovT€S rwv K\ripQ)Vi 1 Pet. V. 1, non quasi exer- 
centes dominatum et imperium merum in Olerum et populum 
Dei; JEmpti estis pretio : nolite jfieri servi hominum, ICor. 
yii. 23 : ut conscientias vestras cujusquam hominis auctori- 
tati ex ipsius arbitrio et imperio regendas permittatis. 

XXVIII. Hinc ergo illud imprimis sequitur, (ut ex iis, 
quad a nobis hactenus posita sunt et probata, corollaria 



c Horat Epiflt. II. L [v. 68.] 



person, a pious and wise man ; and if you ask them how they kaoy^ 
their teacher to be a pious and wise man, they answer, or would 
answer if they were frank enough, Because he is of our opinion. 
Men judge of the piety of their neighbours, not by their practice of 
Christian duties, but by their being of their own religious party : meu 
hare itching ears, and scratch one another. 

27. Thirdly ; Scripture forbids us both to subject our consciences 
to the judgment of any one, and to exercise dominion oyer any other 
man's conscience. See the passages quoted in the text. 

28. We draw a few brief Corollaries. 

First ; to condemn the pride and tyranny of the Roman FontiflT, 
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nonnulla inferam, sed pauca, et paucis) merito exosam esse 
debere cailibet Chrisiiano Romani Pontificis oonjanctam 
cum summo fastu, non ferendam tyrannidem : qui dum sibi 
Buaaque Cathedraa arrogat judicium infallibile, exercet eo 
nomine^ quasi jus suum^ dominatum in consdentias homi- 
num : eousque, ut si dicat virtutes esse vitia, et vitia vir- 
tutes, teneantur sub mortali peccato omnes Christiani ipsius 
judicio sine ulla haBsitatione semet subjicere. Et proinde 
agnoscendam esse cum omni grati animi significatione sum- 
mam et singularem Dei Opt. Max. in nos bonitatem et 
misericordiam, qui nos patresque nostros et JEccksiam Angli- 
eanam tam iniqua tyrannide dudum exemerit, et justae liber^ 
tati quasi posUiminio restituerit. 

XXIX. Atqui secundo, cavendum nobis et universis 
et singulis, ne ilia tyrannide liberati, novo jugo colla sub- 
damus ; nee tam eojcussisse jugum, quam permiUcuse depre* 
hendamur. 

^Q^CB heUua ruptia 
Quum semd ejfugit, reddit se prava oatenU f 

Interest profecto nostra, si aut internsa Conscientice, aut 
extenud Iteipuhlicce et EccUsice paci serio consultum yelimus, 
omnino curare, ne ut olim in Ecclesia Corintlliaca^ Ego sum 
PauH^ ego Apollo, ego Cephoe, sic apud nos istiusmodi voces 
audiantur. Ego emn Lutheriy ego Calvini, ego Jrminii, ego 
Socinu Quin esto ^ omnia hxymo mendax, et verax aolua 
Deu8. Non est dignus qui sit Christi, qui non est unites 
Christi, discipulus. Actum est de fidei Christianao simpli^ 



d Hont Satir. Lib. II. [vU. y. 71 sq. j 1 f Bom. iii 4. 
« 1 Cor. i. 12. 1 

who claims infallible Judgment, and asserts a right over the con- 
sciences of men; to such an extent that if he says that yirtues are 
Tices, and vices are virtues, all Christians are bound, under pain of 
mortal sin, to submit without any hesitation to his judgment. 

And we must aclmowledge ^e goodness of God in delivering us, 
our fathers, and the English Church, from this tyranny ; and restoring 
to U8, with our liberty, the rights which had been suspended during 
our slavery. 

29. Secondly; to take care, lest, being freed from that tyranny, 
we come under a new yoke : lest, as the Corinthians were blamed for 
saying, / am of Paul, and / o/Apollos, and / of Cephas, so men among 
us say, 'I am of Luther,' and ' I am of Calvin,* and ' I am of Armi- 
niuSy' and ' I am of Socinus.* But let Ood he true, and every man d 
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citate et sinceritate, postquam itum est in partes : Keque 
ulla spes est ante restitutum iri pristino vigori et yirori Reli-- 
gionem Christi, quam diducta tot fracturis et scissuris yul- 
nera, fraternaB condescensionis oleo velut malagmate delinita^ 
in eandem fidei et caritatis unitatem coeant et coalescant. 

XXX. Gavendum porro tertiot ne pravis affectibns indul- 
gentes, ita nos abduci patiamur in cujusquam personce admU 
ratianem, ut ex ipsius auctoritate toti pendeamus ^Qavfid- 
^ovre^ 'irpoawTra w^eXelas xapiv* Quibus Yerbis intendit 
digitum Jpostolua ad ipsissimum totius malifontem, Nempe 
non aliunde emanavit omnis ilia nominum peryersa admiratio, 
quam ex perdita ilia et nimia sui admiratione. Dum quisque 
propriaB utilitati studet, inservit konori, glorice velificatur; 
alios omnes asstimat ex suo commodo : et corrupto jam hisce 
affectibus judicio, eos protinus admiratur maxime, quos utili- 
tati, honori, glorice, aliisque suis cupiditatibus minime adyer- 
saturos arbitratur. Quod ipsum alter etiam Apostolus, quern 
ante citayimus, clare significat, tibi notat homines aibi ^/cara 
ray lSia£ eiriOvimias prceceptores deligere. 

XXXI. Ceterum ut, non obstantibus qusB a me dicta 
sunt) sua constet interim et JEcclesice Catholicce, et unicuique 
viro docto et pio, justa auctoritas : Admonendi estis prima, 
judicio et praxi Universalis Ecclesice, in sacrarum literarum 
interpretatione et in dijudicandis fidei et morum controyersiis^ 



f Jud. Epist. T. 16. b 2 Tim. iy. 3. 

liar. He is not worthy to be Christ's disciple, who is not of Christ 
alone. Party spirit has been the ruin of Christian simplicity and sin- 
cerity. Our only hope for the restoration of Religion to its former 
yigour is, that the wounds of the time should be healed by the 
balsam of brotherly lore, and should grow together into unity of faith 
and charity. 

30. Thirdly ; we are to ayoid being led away by our affection to 
admiration of any particular person, so as to be dependent on his 
authority. Jude says (r. 16), Having men's persons in admiration be- 
cause of advantage : he thus points out the source of the eyil. That 
admiration of names arises from admiration of ourselves* We ad- 
mire those who least oppose our adrantage, honour, and glory, and 
thus the judgment is corrupted. Men seek to themselyes teachers 
after their own lusts, 

31. Notwithstanding what has been said, let both the Catholic 
Church and eyery learned and pious man haye his just authority. 

First, the judgment and practice of the Uniyersal Church must 
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plnrimum deferri oportere : Secundo, et yiri docti judicio et 
atwtoritati nonnihil tribuendum, ad eximendum ex animis 
hominum scrupulos minys necessarios, atque etiam ad diH-^ 
gendum conscientias in rehvs dubiis, de quibus non potest 
aliter haberi uUa certitudo, Sed de horum utroque, erit 
fortasse posthac commodior dicendi locus. 



Haye great weight in the interpretation of Scripture^ and in the deci- 
Bion of controyersies of faith and of. morals. 

Second, something must be allowed to the judgment and authority 
of a learned man, for the purpose of remoying imnecessary scruples in 
men's, minds, and directing conscience in doubtful matters, concerning 
whicli certainty is not otherwise to be had. 

In Sanderson's fourth Sermon ad Clerum, Art. 23 sqq. he treats 
of a Resolved Conscience, a Doubting Conscience, and a Scrupulous 
Conscience. 



i 



PRJELECTIO QUARTA. 

IN QUA, QUiB SIT AD^CIUATA CONSCIENTIJE BEGULA, 

DISQUIRITUR ET STATUITUR, 



Jac. IV. 12. 
Uniu enim est Legislator^ gut potest servare et perdere. 

I. /^XJAM parum sit unicuique prsesidii, ad Conscientice 
\J suffi sive jTuctum, ad excusandum ea qusB bac- 
teniis fecerit, sive securitatem ad d(p6fiot>^ aggrediendum qusB 
porro facturua est, si ea aut sola boni finis intentione, aut 
alieni tantum exempli vel jvdicii auctoritate nitantur : satis 
a me superque proximis duabus prsDlectionibus demonstratum 
est. Eo nimirum consilio, ut sublatis e medio bis velut 
obicibus, expeditior mihi et complanatior esset via, ad ea 
quae de Conscientice obligatione dicere institueram. Qud9 
Ohligatio cum sit duplex : Activa scilicet, per quam inducit 
alteri obligationem, et Passiva, per quam alterius obliga- 
tioni subest : postulat ordinis ratio, ut a passiva ordiamur. 
Tunc enim de re mensurata securius pronunciare poterimus, 
postquam constituent mensuram ipsam esse justam. Quod 
ergo nunc agitur hoc est, ut inquiramus quid sit id quod proprie 
obligat Conscientiam : sive, quod idem est, qu83 sit propria 



1. It haying been shewn in succession ih&t Good Intention, the 
^ Example of others, and the Judgment of others, is not a safe Rule for 
Conscience, the author proceeds to examine what is the Rule. 

The obligation of Conscience is twofold (see Prcdec. n. Art. 2) : 
, the Active Obligation, by which it obliges ; the Passive Obligation, by 
which it is obliged. 

We must consider the latter first ; we must know that the Mea- 
sure is a just one before we can pronounce concerning the thing mea« 
sured. 

We must therefore now inquire what obliges the Conscience, that 
is, what is the proper and adequate Rule to which a right Conscience 
must conform. We shall make some explanatory Remarks, and then 
state certain Conclusions. 
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et adsBquata Ccnscientice Regular cui se (ut recta sit) con- 
formare teneatur. Quae inquisitio ut certius et Qommodius 
jnstituatur, paucis quibusdam yelut explicandi gratia prse- 
missis, rem ipsam tandem quibusdam Conclusionibm com** 
plectar. 

II« Sciendum itaque primo, GonscientisB, ut munus suum 
debite exequatur, necessariam esse aliquam Begulam, cui 
subesse debeat. XJbicunque enim est virtifs aliqua activa, 
quae non est de natura sua determinata ad unvm in agendo, 
sed est in potentia ad utrumlibet, ita ut possit recte agere 
Tel secus ; sire ea virtus sit habitus de prima, sive potentia 
naturalis de secunda specie Qualitatis: oportet ut At lex 
aliqua Tel regula, (v6/ulo9 siye KavoSv) qusB eam in agendo 
dirigat. Quotiescunque enim aliquid se ut faciendum offert 
phantasiad, siye a sensu externo repraesentatum ; siye ex 
interna quadam animi suggestione ; quia Voluntas, quae est 
proximum agendi principium, est (ut dici solet) potentia ccBca, 
nee potest ex se malum a bono discernere, ut ita sit ipsa sibi 
regula: ratio inquisitiya mox ad Consdentiam recurrit, ut 
ejus dictamen audiat. Gujus munus est rem propositam 
statim examini svhjicere; examine facto, sitne persequenda 
yel fugienda, facietida yel omiii^tuSiB, judicare ; et prout judi- 
cayerit, ita yoluntati dictare: hoc est, rem eam liber o arbitrio 
ut eligendam yel non eligendam proponere. Ad quod exami- 



2. First Remark: A Rule is necessary in order that Conscience 
may duly perform its office. For when there is any active Virtue 
which is not determined to one course by its nature, but may act either 
way, that is, rightly or otherwise, there must be some Law or Bule to 
direct it. 

The Will is a bltiyi power, and cannot discern good from eyil, 
80 as to be its own Rule ; and therefore when anything offers itself to 
be done, whether suggested to the Faucy by the external senses or by 
the internal feelings, the reason has recourse to the Conscience, and 
asks for its verdict. The Conscience examines the matter proposed, 
judges whether it is to be done or to be avoided, and according to its 
judgment dictates to the Will ; that is, presents it to the Free-Will as 
eligible or ineUgible. And in order that the Conscience may be able 
thus to examine, judge, dictate, and may uot be a blind leader of the 
blind Will, there must be a Rule for its judgment. 

[When the author says that an active Virtue requires a Rule, 
whether ft be a Habit, the first kind of Quality, or a Power, the second 
kind, he refers to the distinction already noticed (PrceL i. Art. 2) 
of the Prsedicament Quality into Habit, Power, Aifection, and Form.] 
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nandi, judicandi, dictairdi munus, ne temere id prsesfet et 
w9 €Tvj(evy et ccecam voluntatem ipsa non minus caeca in 
transvorsnm ducat: Opus est ut certa aliqua sit norma, ad 
quam fiat ewamen. 

III. Sciendum secundo, esse in Regulia, sicut et in 
Catiais, subordinationem quandam: et sicut in Causis invi- 
cem ordinatisy posteriores quaeque si ad priores comparentur 
habent rationem Effectuum ; sic in regulis et mensvHs invi- 
cem ordinatis, posteriorem quamque respectu superioris habere 
rationem regulati sive mensurati. Regula igitur Conscientice 
cum sit duplex; altera proxima et immediata, prima et 
remotior altera : regula ilia promma, sicut babet rationem 
reguke, respectu ipsius Conscientice, quam dirigere debet, sic 
habet rationem regulati, respectu reguke primce, a qua et 
ipsa dirigenda est. 

IV. Sciendum tertio, quum consistat cujusque rei recti- 
tudo in conformitate ipsius ad suam regulam : sicut est 
duplex, ut jam diximus, ConscientioB regula; proxima et 
remota; ita duplex est etiam Conscientice rectitudo, duplici 
illi regulaa respondens. Potest enim Conscientia recta dici, 
vel aVXcSs, simpliciter, absolute et usquequ>aqu£ recta; vel 
Kara rl, secundum aliquid et quadantenus recta. Hoc modo 
recta est, si sit conformis regulce suae prowimce et imme- 
diatSB : quemadmodum is dicitur de aliqua propria passions 
habere sdentiam certam et veram, qui potest ipsam de suo 



3. Second: There is a subordination among Rules, as there is a 
subordination among Causes ; namely First Causes and Second Causes, 
prominent Causes and remote Causes. And as, in this series and order 
of Causes, the later or lower Causes are as Effects, compared with the 
earlier or higher ; so in the series and order of Rules and Measures, 
the lower are, with regard to the higher, as things ruled and measured. 
Now the Rule of Conscience is twofold; the one, proximate and inune- 
diate, the other, primary and remote : and this being so, the proxi-' 
mate Rule, which stands as a Rule with regard to Conscience which 
it regulates, stands as a Thing Ruled with regard to the Primary Rule, 
by which it is regulated. 

4. Third : Inasmuch as Rectitude or Rightness in anything consists 
in the conformity of the thing to its Rule, and the Rule of Conscience 
is twofold ; a proximate and a remote Rule : so the Rightness of Con- 
science is twofold, corresponding to the twofold Rule. Conscience may 
be right, simply, absolutely, and entirely ; or relatively, and to a certain 
extent. Conscience is right in this latter way, if it is conformable to 
its proximate Rule. But Conscience is right in the former way, when 
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fiubjecto per proximam sui causam demonstrare, etsi nequeat 
ulterius ascendere. At illo modo turn demum recta est Con- 
sdentia, cum et ipsa regulce suce proximce conformis est, et 
ilia insuper regula regulm primce : quemadmodum is dicitur 
habere rei alicujus certain, (id est perfectam,) sdentiam, qui 
omnes ejus cai^as noyit usque ad primas. Tunc enim 
unamqaamque rem scire dicimur^ (inquit Philosophus initio 
Lib. I. Phydc), cum omnes efu^s causas, pirincipia, et ele- 
menta cognosdmus usque ad prima. Proinde ut certitudo 
scientioe, etsi oriatur immediate ex cognitione causae proximce, 
resolvitur tamen ultimate in cognitionem causce primce : Sic 
rectitude Conscientios, etsi attendatur immediate penes con- 
formitatem ad regulam suam, proxim^m, resolvitur tamen 
ultimate in regulam suam primam et supremam. 



both it is conformable to its proximate Rule, and also the proximate 
Rale to the Primary Rule. 

This is illustrated by the case of knowledge or science. He is 
said to hare certain and true knowledge of any attribute, who can 
proye it to be true of its subject by means of its proximate cause, 
though he cannot ascend higher in the series of causes. But he only 
has certain, that is, perfect knowledge of this, who knows all the 
causes, up to the first cause. He quotes Aristotle, Phys. i. 1, t6t€ yap 
MfuBa ytvwTMiv iKaarov Srav ra atria yvoi>pi(r<ofi€P ra npSra Ka\ ras dp)(as 
rut vpdras taxi fi€XP^ '''^^ (Troi\€itdv, 

And thusy as the Certainty of Knowledge, though it arise imme- 
diately from the certainty of the proximate cause, is yet resolyed 
ultimately into the knowledge of the first cause; so the Rightness 
of Conscience, though it imply immediately conformity to its proxi- 
mate rule, is ultimately resolved into its primary and supreme 
rule. 

[The doctrine that the conformity of Conscience to its proximate 
rule makes it relatively right, but that the conformity of the proxi- 
mate rule to the primary rule is requisite in order to make it abso- 
lutely right, is sound Morality; but Sanderson has not sufficiently 
illustrated by examples what he means by the proximate and what by 
the ulterior Rules of Conscience. 

The attempt to illustrate the subject by a reference to the kinds 
of knowledge cannot now be considered as throwing much light on the 
subject. Aristotle's views of the nature of Science cannot be substan- 
tiated by referring to actual Sciences, such as we now have, and such 
as had hardly begun to exist in Aristotle's time. We now know, 
by such examples, that Science does not consist in the knowledge of 
successive orders of causes up to the first cause. 

Of the Conscience as possessing a proximate but not an ultimate 
Aothority, see Elements of Morality, Art. 269, &c.] 
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y. Sciendum quarto, cum de Obligatione CcnscievUicB 

loquimur, obligationem illam non significare cocLCtionem ali« 

quam {Consdmtia enim, proprie loqnendoi non magis cogi 

poteeti quam ipsum Liberum arbttrium;) sed imperium 

potius et potestatem urgendi earn (cum aiictaritate tamen cui 

ipsa obedire tenetur) ad faciendum quod Bui est officii : eodem 

omnino modo, quo Princeps qui habet potestatem vofioOeruciivj 

ferendo leges obligat subditos ad ipsarum obserrationem. 

Sicut ergo in foro extemo subditos ad obediendum obligat 

proprie et formaliter, non ^Lex ipsa, sed potestaa Legislatoris; 

Tere tamen dicitur et Lex ipsa obligare, etsi improprie et quasi 

materialiter, sive terminative, quia per earn et ad earn fit 

obligatio ; sicut dicitur Lex etiam judicare, {Num Lex nostra 

judicat quenquam? Joh, yiL 51), etsi ipsa non jtidicet, sed 

Prostor, quia Praetor debet secundum legem judicare : Sic et 

in foro interne Canscientiam proprie obligat, non regula Ave 

lex ei imposita, sed potestas et auctaritas imponentis : ita 

tamen ut ex consequenti vere et non incommode, licet minus 

proprie, did possit regulam ipsam obligare. Cum ergo quae- 

ritur, quid sit illud quod obligat Conscientiam ad faciendum 

officium suum; utrumque hoc quaeritur : Primo et principaliter, 

quis sit dominu& Consdentioi, qui jus habeat et potestatem 

imponendi ei legem seu regulam cui se debeat conformare ; 

deinde secundaria et consequenter, quae sit regula Consei^ 

entice, seu Lex ab illo domino suo imposita, cui ex ejus im- 

perio conformare se teneatur ? 



» [conf. infnk Prsel. v. 5; et viu. 16.] 

6. Fourth : When we speak of the (passiye) Obligation of Con- 
science, we do not mean its being forced, or of anything as haying the 
power of forcing it. Conscience can no more be forced than Free- 
Will can. We mean a power of urging it authoritatirely to do its 
duty; in the same way that the Sovereign who has the legislatiye 
power, by making laws, obliges the subjects to obey them. 

But as in the yisible court of justice, it is not, properly speaking, 
the Law which obliges the subject to obedience, but the Legislator; 
so in the internal court of Conscience, it is not, properly speaking, the 
Rule or Law imposed upon it, but the power and authority of the 
Lnposer of the Kule. 

(And yet the Law is, improperly, said to oblige men, as the Law 
is said to judge, Joh. vii. 51, though it is the magistrate who judges. 
And so in like manner the Rule may be said to oblige Conscience). 

Hence, in inquiring what obliges Conscience, we must inquire first, 
who is the Lord of Conscience, and secondly, what is the Law which 
he imposes upon it. 
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VL Sciftidnin qmUo^ com qnieqidd alien aitribrntnr, 
attribuJitor Tel per m, yA mam per se; idqoe itemm dnpGciter, 
Tel turn per ee^Le, per alimd, Td mm per m, L e. per aod' 
dene : res iDas proinde^ qidbiBi tis obligamdi Comedemiiamk 
quoTis modo attriboi posse Tidetor, erne in triplid discrmune. 
Yel eilim pritmo abUgamt Conaeiaitiam per je siaiqdieUer; 
hoc est, cUrecto ex ae et tI propria obligant, mm solum ut 
TO per ee oppcmitor Tm per accideng, aed etiam ut oppomtur 
T^ per alimd; Yd eecumdo obUgant per ee respective, proot 
TO per ee oj^cHDotor t^ per aecidems, sed non prout oppomtur 
r^ per aUud; hoe est, obligamt non ex Ti sua propria, sed 
Tirtute alicDJns alterins Tim obUgandi haboitis: Yel UrHo 
obUgani per aecidens tamtum, et neatro modo per «e. Qcdn 
et in illis qnas seeundo modo obfigant diacrimen aliqnod ob- 
serTandmn est^ pro diTersa ratione illios causae ex qua oritur 
Obligation Aliter enim se res habet, com ex aliema aucto- 
rttate neoeasario indndtur obligatio: aliter, com ex propria 
vohuUate sponte oontrahitor. £x qnibiis omnibos effidtur, nt 
dnt eorom qoaB obUgant Conecientiam gradns onmino qua-' 
tuor. Exempli gralia (at et ea qos dicta sont rectios intd- 
ligatisy et eonim qnae dicenda forent mdem qnandam viroypor 
^f|ir tis iw Tvirtp habeatis;) Obligat/M-tmo, j>er eeetvi propria^ 
expressom Dei mandatum : Obligant seeundo, nulla tamen ri 
SQA, sed virtute divini pnBcepti, Leges hmnaiUB et mandata 
Saperi<Mrmn : Obligant tertio, ex libera cajnsqae dectione et 
^^icto proprio, com dintegrom ante esset aliter fedsse, sponte 
susoepta Yota: quarto deniqae, et ex aeeidente, obligat Lex 
dye ratio ScandalL 

YIL Sdendom ultimo, OhligatUmem illam duntaxat 
qiuB est in primo gradu esse absolutam et universalem ; re« 
liqoas tres relativas et particulares, lUa absoluta est, quia 



6. Fifth: There are four ways in which someihing may be said to 
oblige Conscience : 1% The Express Command of God obliges it, of itself 
and by its proper force : 2°, Human Laws oblige it, not by their own 
force, but in yirtue of the divine command : 3^ Our own Promises and 
Vows oblige it, by onr own election and act: 4^ The Fear of giving 
OiTence obliges it, by virtue of a collateral and accidental influence. 

p[ do not attempt to give the analysis by which our Author shews 
that there must he four such ways in which things may be sud to do 
anything, for instance, to impose an obligation]. 

7. Sixth: Of the four modes of Obligation just mentioned, the 
lint only is absolute and universal, the three others are relative and 



'J- 
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directe obligat, et semper, et universas : et est ejus vinculum 
plane insolubile. ReliqusB relativce dici possunt, turn quia non 
ex se et vi propria obligant, sedper relationem ad praeceptum 
aliquod aut institutum Dei ; turn quia non semper^ ubique, et 
in omni casu obligant, sed quando rationes illad^ quas respicere 
debent, exigere yidentur. PrsDJudicat ergo primi gradus 
Obligatio cuivis obligation! in aliis quibuscunque gradibus: 
ita ut ipsa reliquas irritas faciat, non autem ipsam illsB. Imo 
universim Obligatio in Superiore quoquo gradu Talidior est, 
ceteris paribus, obligatione in gradu quocunquo inferiore, 
atque ei prsBJudicat; yel tollendo jam contractam, ut ple- 
rumque : vel saltem, idque perpetuo, impediendo contrahen- 
dam. Cedant ergo oportet quantum ad obligandi vim leges 
humance divinis, privatm pactiones et promissiones Constitu- 
tionibus publicis, hisce demum omnibus Scandali lex. 

YIIL His ita praamissis, ut certa nobis constet Tivendi 
lex, ea quad de Consdentice Regula et ejus Obligatione pas- 
siva sunt maxime scitu necessaria, quibusdam Conclusionibtis, 
prout poUicitus sum, complectar. 

GoNCLUSio Prima. Deus solus merum et directum habet 
imperium in Consdentias hominum. Ita ut extra Deum nemo 
potestatem babeat legem imponendi consdentice cujusquam 



particular. The first is absolute; for it obliges always and obliges 
everybody, and its bond is indissoluble. The others may be called 
relative, because they do not oblige by their proper force, but by re- 
lation to some command of God; and do not oblige in all times, 
places, and cases, but when due relations require. 

An obligation of the first kind bars obligations of the other kinds ; 
they do not bar it. And generally speaking, an obligation of any 
higher kind, other things being equal, bars obligations of the lower 
kinds; either by annulling them when contracted, or by precluding 
their being contracted. 

And thus, human laws must give way to divine ; private compacts, 
to public laws ; and the law of avoiding offence must give way to all 
these. 

8. We shall now state our Conclusions concerning the passive 
Obligation of Conscience. 

Conclusion First. God alone has a pure and direct authority over 
man's Conscience : that is, no one but God has power to impose upon 
the Conscience a law which is obligatory of itself. "We say of itself, 
because we are all in Conscience obliged to obey just human laws, to 
keep our promises, to shun scandal: but we are obliged to these 
things only so far as they agree with the commands of God. 
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liominis, cui ut per se obligatorice subjicere sese debeat. Dico 
per se, quia ohligamur omnes in conscientiis justas leges hi^ 
manas obseryare, fidem Deo yel hominibus datam prsBstare, 
ne simus aliis scandalo cayere : sed ad ista omnia non aliunde 
obligamur, nisi in quantum ad Dei voluntatem ista omnia 
imperantis reyocantur; ut de singulis suo loco yidebitur. 

IX. Probatur hsBC Conclusion PHmo ex yerbis illis 
Apostoli jam propositis, Vmis enim est kgislator, qui potest 
servare et perdere: Ubi duo se offerunt in rem nostram 

1 argumenta. Primo enim Deum asserit esse unum Legtsla- 
torem : Non unum e multis, yel prsa ceteris unum ; sed eoh 
elusive unum, hoc est, unicum. Alias argumento usus esset 
Apostolus ad probandum quod yolebat parum efficaci. Re- 
prehendit nimirum eos, qui de personis aut factis alienis 
temere ferebant judicium, ut juris alieni inyasores. Quis tu, 
inquit, qui alium judicas ? Quasi diceret, Noris te qui sis, 
et quas res agas. Non est tuum falcem tuam in alienam 
messem immittere; multo autem minus in omnipotentis Dei 
solium temet audacter ingerere. Si nescis, illius unius est 
de conscientiis hommum judicium ferre, cujus unius est ipso- 
rum conscientiis Leges imponere, is autem prsBter unum 

2 Deum nidlus est : eX^ eartv 6 voixoOeTti^. Deinde soli Deo 
potestatem asserit seryandi et perdendi: Undo secundum 
extrnitur argum^ntum. Is solus jus habet conscientiis aliquid 
imperandi aut prohibendi, qui potestatem habet consdentiam 
imperata facientem gratuitis prcemiis, detrectantem justis sup- 
pliciis afficere ; At penes unum Ugislatorem Deum est homi- 
nibus prcemia et poenas pro conscientiae cujusque qualitate 
retribuere : Ipsi ergo soli jus est in hominum consdentias. 

X. Probatur secundo. Qui solus noyit internes Con- 
scienticB motus, solus potestatem habet Legem illis praBstituendi; 
quia Lex de ignotis nee statuit nee judicat: at soli Deo xap- 
iiayvwarti cogniti sunt interni cordium et consdentiarum 



9. This Conclusion is proyed; First; from the words of the 
Apostle, Jam. ir. 12, There is one Lawgiver, who is able to save and to 
destroy. Where we find two arguments to our purpose: 1^ God is 
the only Lawgirer ; therefore he alone has authority oyer the Con- 
science. 

2^ God can saye and destroy ; therefore he can, and will, enforce 
his authority by rewards and punishments. 

10. Second proof: God only knows the heart. Human laws can 
only regulate exterufd acts : they haye no power oyer the Conscience. 

[sand.] 
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motus : ergo penes ipsum solum potestas est leffem Conscien« 
tiis imponendi, qus9 ipsas obliget. Hinc est quod leges humance 
extemos tantum corporum motus obligcmt ad extemam con- 
formitatem ; a quaram imperio et cognitione internee interim 
cogitationes, omnesque mentium et conscientiarum motus 
prorsus immunes sunt. Adeo ut non tantum yiri Sancti et 
veri Dei cognitione imbuti, quales fuere tres viri illi apud 
Babylonios oaptiyiy Dan» iii., et Maccahad fratres septem ; sed 
et Ethnioorum sapientes plurimi tyrannorum minas et tor- 
menta riserint, ut qui non in ipsos, sed in ipsorum OvKclkov^ 
tantum et awoSepfxara ssBvierint. Quin audiamus quid Ser- 
yator noster Christus hac in re et ipse senserit, et suis 
praeceperity Nolite, inquit, timere eos, qui cum interemerint 
corpus, non hahent quod amplius faciant : sed metuite eum, 
qui potestatem habet ubi ocdderit, et in infemum conjiciendiy 
Liu:, xii. 3, 4. Quasi dixisset, Habent tyranni ex permissione 
Dei in corpora potestatem: ast in animas hominum et consd" 
entias nullam habent e^ovariav^ jus nullum. Non possunt aut 
leges rogare, aut irrogare posnas^ qu89 ad interiorem hominem 
pertineant. In totum hominem Dei unius jus est : qui potest 
neglecti officii non a Corpore solum, sed et ab Animxi poenas 
Bumere, et totum hominem sBternis suppliciis addicere. 

XL Probatur tertio, ex conditione ipsius ConsdenticB, 
et naturali ejus statu: quam jam ante diximus ita medio 
quodam inter Deum et hominis voluntatem interyallo positam ; 
ut quod do Regibus et Imperatorihus yere did solitum est, 
de singulorum hominum Conscientiis non minus yere did 
possit, Solo Deo minores esse, nee aliquem in tenris Supe- 
riorem agnoscere. Memorabile est Mcueimiliam primi Im* 
peratoris quod legimus dictum illud, Conscientiis dominari 
velle est arcem coeli invadere. Prsddator est glori® Dei, et 



Accordingly such laws haye on grounds of Conscience been resisted to 
the death by good men ; as the three Jews, who (Dan. iii.) refused to 
worship the image set up by Nebuchadnezzar : and the seyen brethren 
who (2 Maccab. yii.) refused to eat swine's flesh at the command of 
Antiochus. And even the heathen have refused to obey tyrants who 
could only harm the outward case and clothing of the man. And so 
Christ himself teaches, Luke xii. 3, 4. Hence God alone has autho- 
rity oyer the inner man. 

11. Third proof : the position of Conscience is such (Proelec. n. Art. 
l), that- it is (as is said of Soyerelgns) inferior only to God, superior 
to all earthly authority. Maximilian I. rightly said, that to pretend 
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potestatis ei debitsB nefarius inyasor, quisqnis in conscimtiaa 
ikominum aut sibi jus arrogat, aut dominatum exercet. Yi* 
derint Bamani PontificeSy quique illis aut Canonistce parasi- 
tantnr, aut supparasitantur Jesuitce ceteriqae, ut se hujua 
tarn immanis sacrilegii crimine liberent. Quin et illos quoque, 
qui Canscientias suas qusB soli Deo absolute subesse debent^ 
^ius creaturaQ potestati ita subjiciunt, ut ex illius arbitrio 
toti pendeanty cautos yelinii ne dum servitutis honarem, qui 
Deo soli jure debetur, in creaturam conferunt, e creatura 
(quod interpretative saltern idololatria est) Deum fadant Ex 
hac prima Conclitsione quam hactenus firmayimus sequitur 
hoc iroptafxaf Regulam ConscientuB propriam earn esse, quam 
ipsi Deus Supremus Legislator prsestituerit, nee extra earn 
idiam admitti oportere. 

XII. Sequitur Conclusio secunda. Conscientice Regula 
praxima et immediata (etsi nee adceqiuita, nee summa,) est 
Lumen menti pro tempore prcesens: Id quod alii Lumen 
rationisy alii Legem mentis, Scholastici fere post ^philosophos 
rectam Rationem appellare solent. Probatur hsec primo ex 
S. Scripturse locis aliquot, Lu>c, xii. S?, Quare non ex vobis- 
metipsis judicatis qvjodjustumest? inquit Servator Christus. 
Quasi diceret, est yobis internum lumen^ a yera ilia luce men- 
tibus yestris inditum ^qwB illuminat omnem hominem veni- 



k [jiotfif] Tw X6yif, KaOdirtp ivLTpo- 
irw vtiiPpovtfirapaKaTadeTeou Tdvptov, 
Bocntes sp. Stobsnm [Florileg. Tit. 3. 



43. Vol. I. p. 95. Ed. Gaisford.] 
c Joh. i. 9. 



to command men's Conscience is to assault the fortress of heayen* 
Hence it foUowB as a Corollary, that the right Rule of Conscience is 
that which Qod the Supreme Legislator gives to it, and no other. 

A caution is here suggested to Popes, Canonists, and Jesuits, who 
pretend to rule men's Consciences ; and to those who yield up the 
goyemment of their Consciences to any man, giving to the Creature 
what belongs to the Creator. 

12. CoNCLUsioir Secoio). The Proximate Bule of Conscience 
(though neither the complete Rule nor the highest Rule) is the Light 
of the Mind for the present time. This is what some call the Light 
of the Recuon ; others, the Light of the Mind; others, Right Reason, 

This is prored, First, from Scripture : Luke xii. 57 ; Joh. i. 9 ; 
Rom. ii. 14, 16. 

From the passage, Rom. ii., it appears that Conscience, in its acts 
which refer to things already done, (bearing witness, accusing, excus^ 
ing,) judges by the natural Light of Reason. And hence it must judge 
of things to be done, and exercise the acts thereto pertaining (examin- 

7—2 
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entem in hunc mundum; cujus ope, nisi yobis ipsis deesse 

TelitiSy poteritis 

^Mectum dignoacere curvOf 

et iniquo secernere justum. Est et notissimtis locus, Rom. ii. 14, 
15, Cfum gentes quce legem (Scriptam scilicet) non habent, no- 
tura ea quae sunt legisfaciunty (i.e. exercent actos prudentice 
justiti(B,fortitudini3, temperantice, et reliquarnm yirtutum,) isti 
legem non habentea sibi ipsis sunt Lex : Qui ostendunt opus 
Legis Scriptum in cordibxis suis, testimxmium una perhibente 
conscientia sua^ et invicem se cogitationibus accusantibus vel 
etiam defendentibus. Ex quibus verbis manifestum est Con- 
sdentiam in illis suis actibus {Testificandi, Jccusandiy De- 
Jendendi,) quos exercet circa jam facta, de illis omnibus ex 
impresso menti Rationis lumine judicare. Unde consequitur, 
cum sit de prceteritis etfuturis eadem judicandi regula^ Con- 
scientiam et in illis suis actibus qui circa fadenda yersantur, 
{JExaminandi, Judicandi, Dictandi, etc.) eodem illo lumine, 
ut eorundem actuum regula et m^ensura, uti. Illud Psalm. 
iy. 6, quod a plerisque Latinorum Patrum posterioris pras- 
sertim SDyi, et a Scholasticis passim affertur in firmamentum 
hujus Gonclusioms, Signatum est super nos lumen vultu^s tui, 
Domine, prudens omitto, cum nitatur ilia yerborum inter- 
pretatio yersione non proba, nee yideatur ad mentem et 
scopum ProphetaB multum pertinere. 

XIII. Probatur secundo, ex communi m.ore loquendi. 
Solemus enim dicere, eum qui secundum lumpen mentis suaa 
operatus est, bona usum conscientia ; etsi fortassis id fecerit 
yel omiserit, quod non fuit ab eo /addendum yel omittendum : 
eum e contra, qui dictamini mentis sua9 non auscultayerit, 
sed contra fecerit, mala conscientia rem egisse. Paulus 



d [Horat.Epi8t.II.ii.i4];Td olxelou 



zianz. [Orat. zvi. cap. t. Opp. Tom. I* 



Kal d\lf€vdk9 KpiTijpiov, Gregor. Na- p. 302. b. Edit. Bened.] 

iDg, judging, dictating,) by means of that same Light, as the Rule and 
Measure of such acts. 

Psabn iy. 6, (in the Vulgate, Signatmn est super nos lumen vuMtJis tui, 
Domine,) does not bear upon this subject, when rightly transhtted, as in 
our version, Lord, lift thou wp the light of thy countenance upon us, 

13. Proof Second: This is implied in the common usage of lan- 
guage. When any one acts accordiug to the Light of his Mind, we 
say commonly that he acts unth a good Conscience : although he did 
what he ought not to have done, or left undone what he ought to 
have done. And on the other hand, if a person does not accord- 
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Apostolus, Act xxiii. 1, profitetur se omni bona conscientia 
Deo serviiase usque ad ilium diem. Quad verba, si et ad 
anteriorem yitsa partem, cum nondum factus esset ChHstianua, 
extendenda sint, (quod multis placuisse video, et mihi quidem 
videtur valde probabile:) Statuendum est eum, etsi Chris* 
tiano nomini et fidei infestissimum hostem, et ut ipse fatetur 
^peraecwtorem adhuc et blaspJiemum, dici tameu potuLsse 
etiam turn omni bona conscientia 7re7ro\iTeua9ai t/o Ocm 
quod omni illo tempore nil fecerit, nisi quod conscientia 
ipsius, pro mensura luminis quod tunc habuit, faciendum 
sibi dictaverat. Bevera enim existimabat, ut ipse, in altera 
sua apud Begem Agrippam apologia, palam et sincere 
profitetur [eSo^a eixavr^'^ 'oportere se adversus nomen Jesu 
Naaareni multa contraria facere. Sed quicquid de Paulo 
ejnsque tunc temporis Conscientia statuendum sit, illud in- 
terim certum est, Deum ipsum testimonium perhibuisse ^Abi-^ 
meleco, qui AbrahoB uxorem ignarus rei in contubemium 
gaum accersiverat, id ab eo in integritate cordis sui, (id est, 
bona conscientia) factum fuisse ; non alia sane ratione, quam 
ea qua se excusabat ^Abimelecus, quod scilicet si eam scisset 
fuisse maritam, non eam fuisset in s&des suas deducturus. 
Potest ergo Conscientia^ ex ignorantia non culpabili, (forte 
an et aliunde) erronea^ vel Deo judice dici (non quidem sim^ 



« 1 Tim. i. 13. I E Gen. xx, 6. 

' Acts xxyL 9. I ^ Gen. xx. 5. 

hag to the dictates of this natural Light, we say that he acted with 
a bad Contcience. 

Acts xxiii. 1, Paul fays that he had lived in all good Conscienee 
before God tmtil that day. Probably these words are to be extended 
to the part of his life before he was a Christian ; and though he was 
then a persecutor and a blasphemer (1 Tim. i. 13), yet because he 
thought he ought to do such things (Acts xxyi. 29,) he might be said 
to have acted in good Conscience. 

Qea. XX. 6. God says to Abimelech, / know that thou didet this 
im the integrity of thy heart ; that is, with a good Conscience, as Abi- 
melech himself had pleaded, ver. 5. 

Therefore Conscience, though erroneous, when the errour arises 
firom ignorance without blame, may be, even in the sight of God, good 
and right, relatively, though not absolutely; if it conform to the Light 
of the Mind, which is its proximate Rule. 

In order that Conscience may be absolutely and completely right, 
it must conform to its primary and supreme Rule; of which here* 
after. 
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pliciter et absolute, sed tamen quadantenus et secundum quid) 
bona et recta, propter conformitatem quam habet cum lumine 
mentis suaB, ut regula sua proxima et immediata. Sed ut 
o\oK\iipw£ et usquequaque Becta dicatur, hmc Conformitati 
accedat oportet altera et ulterior, ut nimirum conformis sit 
Regulm suce primes et supremsB. QusBuam autem sit ilia, 
aliquanto propius inquirendum est. 

XIV. Esto itaque hsBC Conclusio tbrtia. Sacra Scrips 
tura, sive verbum Dei Scriptum, non est Conscientioe Regula 
adoRquata, Probatur primo^ Extra cujuscunque rei regulam 
adcequatam, non est neoessarium ut sit ejusdem rei regula 
aliqua alia: adoequatio enim excludit necessitatem alicujus 
supplementi ; Sed extra sacram Scripturam necesse est ut dt 
alia ConsdenticB Regula. Alias Gentes quad non habent 
Scripturam, nullam haberent conscientisa su89 regulam : quod 
rationi, experientiad, et Apostoli (4oco paulo ante citato) aperto 
testimonio vel maxime adversatur. Inesse omnibus hominibus 
conscientiam, eamque alicui legi subesse, quas ipsam ut norma 
dirigat, res ipsa ckmat. Unde enim iilad, quarum meminit. 
Apostolus, extantque in historiis et in yita communi plurima 
passim exempla, graves illaB consdentisd accusatianes ; easque 
consecutsQ animorum cegritudines, flagella, crudatus, tor^ 
m.enta, illaB Tragicorum Furies et 'Rpivvie^\ nisi ex yiolata 
Cimsd&fitics lege? QuaB si nulla esset; essent eo feliciores 
barbarissimi quique populi, quanto ab Evangelii yoce et sonitu 



1 Rom. ii, 14. 

14. OoNCLUsiON TmBD. The Scripture, the written word of GU>d« 
is not the complete Rule of Conscience. 

Proof First : If the Scripture were a complete Rule of Conscience, 
there would be no necessity for any other added to that. What is 
complete requires no supplement. But there must be some other 
Rule of Conscience besides Scripture : for if not, the Gentiles, who 
have not the Scripture, would have no rule for their Conscience; 
which is contrary to what St Paul says, Rom. iL 14, just quoted. 

We have, in many ways, evidence that man has a Conscience, and 
that this is directed by a law. From the violation of this law arise 
the accusations of Conscience already spoken of, and the consequent 
remorse : and this is figured by the Furies and the Erinnyes of the Tra- 
gedians. If there were not such inflictions, nations would be happy 
in proportion as they were out of the reach of the Gospel, for then 
they would have no sin, Rom. iv. 15, 1 John iii. 4. But Conscience 
is manifest and conspicuous among the heathen. Therefore Scripture 
is not the complete Rule of Conscience. 
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remotiores : utpote quibua nulla posset juste imputari peccati 
culpa. ^Ubi enim non est lex, nee transgressio esse potest, 
quum sit Peccatum nihil aliud quam Legia transgressio, ^li 
yap dfiapTia 97 dvo/uita. Magnam esse ^ConscienticB vim in 
utramque partem, ut et nihil metuat, qui nullius sibi culpsd 
oonscius est, et nihil non metuat, quern exagitat scelerum 
suorum oonsoientia ; Yeterum Ethnicorum non ScholoB tantum 
personant, sed et Rostra et Theatra: qui tamen nihil de 
Mose, nihil de ChristOf nihil de Zege et Prophetis, nihil de 
Evangelio et ApostoliSj unquam inaudiyerant. £rgo non est 
Scriptura sola et adasqtmta Conscientice Begula, 

XV. Probatur seeundo, a proprio Saerce Scripturce 
sine, qui eat ^crofplaai eU cwTtiplav^ Sapientes noa reddere 
ad aalutem ffiternam per fidem quad est in Christo Jesu. 
Cum enim non posset lumen naturalia Rationis ad ea quae 
nos perducant ad finem supematuralem sufficienter pertin- 
gere, cum propter obscuratum nimis ex Adas lapsu naturale 
illud lufnen^ turn etiam quia ad finem supematuralem opus 
est m^iis supematuralibus : placuit Deo, imbecillitatis 
nostrsB habita ratione, voluntatem suam pro ea qua ipsi visum 
est mensura hominibus in verbo suo patefacere. Gratioso 
admodum, et nobis salutari consilio: ut non solum ea qusa 
proprie sunt fidei, nee possunt lumine naturae cognosci, nobis 
nota fierent per revelationem divinam; sed et in iis quae 
natura nobis cognita sunt, perfectius et salutarius instrue- 
remur ; quo nimirum ea ipsa opera, quae natura dictat esse 
utcunque facienda, ex nobiliori prindpio orta Dei amore^ et 
ad nobiliores/ne^ ordinata Dei gloriam et animarum nostra^ 



J Bom. !▼. i& 

k I Joh. ui. 4. [conf. infra Prael. v. 
Sect. 5 i TUX. Sect. 24.] 



1 [Cicero nbi snpn Prol. i. Sect. 1.] 
B> 2 Tim. ill. 15. 



16, Proof Second: The proper end of Scripture is to make men 
wue wUo saloation through faith in Christ Jeam, 2 Tim. iii. 16: the 
Light of natural Reason is insufficient to guide ub to the supernatural 
end of man's being ; both because that light was obscured at the fall 
of Adam, and because, to a supernatural end, supernatural means are 
necessarj. Therefore it pleased God to reveal his Will in his Word : 
both in order that the thingB of faith which cannot be known by the 
light of Nature, may be known by Reyelation ; and in order that in 
those things which are known to us by nature, we may be more perfectly 
instructed. By Berelation we learn that works which Nature teaches 
OS are to be done as being right, are also to be done from the higher 
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rum salutem, e moralibus Spiritualia fierent, Deoque per 
Christam grata et accepta. Est ergo Scriptura, quoad super- 
naturaliter credenda, sola et adcequata Fidei regula : estque 
eadem, qaoad agenda etiam, quatenus sunt SpiHtualia et ad 
finem supematuralem ordinata, sola et adcequata Morum 
Jlegula ; atque ita ex consequent!, agendorum Regula prin^ 
cipalis, et ut ita dicam, Architectonica. Sed cum ad Consci- 
entiam spectat circa res agendas inquirere, non ea duntaxat 
ratione qua sunt Spirituules, an fiant ex charitate, et in finem 
supematuralem dirigantur ; sed ea etiam qua Morales sunt, 
sintne bonoB yel malce, licitce yel illicitce, liberce yel neces-' 
saricB : ut de his rebus rite judicetur, non ex sola Scriptura^ 
sed et aliunde etiam petenda sunt opportuna adjumenta. 

XVI. Probatur tertio, ex ipsius Scripturce forma, charao* 
tere, et temperamento. Qusa cum plurima contineat non uniu9 
generis prcRcepta^ quarum alia ad Mores pertinent, alia ad 
Bitus; alia omnibus ex sdqxxo communia, alia certo alicui populo^ 
ordini aut personaa pecuUaria ; qusedam ad tempus aliquod 
duratura, alia joerpe^t^^e obligationis ; qusadam Kara yvdfXfiVf 
Tel Kara arvyymfirjv, et quasi per modum consilii de rebus 
aut plerumque expedientibus^ aut pro certo rerum statu et 
conditione temporum, qusedam icar eTriTayrjvf et quasi per 
modum mandatiy de rebus simpliciter et ubique necessariis: 
si non esset alia aliqua regula extra scripturam discemendi 
moralia prcecepta a ritualibus, temporaria a perpetuis, sir^ 
gularia a communibus, omnino in incerto haareret ssBpissime 
Conscientia, quo se yerteret nescia ; praasertim cum diversi 



principle of the lore of God, and to the higher end of his glory, and 
our own salyation. Thus Scripture, as to what is to be beliered con- 
cerning things beyond Nature, is the sole and complete Rule of Faith ; 
and moreoYer, as to things to be done, in so far as they are spiritual 
and ordained to a supernatural end, it is the sole and complete Bule 
of conduct. But in so far as things to be done are of a moral cha- 
racter, and as to the question, whether they are good or bad, lawful or 
unlawful, free or necessary, we must decide, not from Scripture alone, 
but from other helps also. 

16. Proof Third : The form, character, and manner of Scripture 
proves the same thing. For in Scripture, precepts of various kinds 
are mingled together: moral and ritual; such as are general for all 
men, and such as are peculiar to some one people, order, or person : 
such as are temporal, and such as are of perpetual obligation ; some 
are delivered q/Ur the jttdgment of the writer, (1 Cor. vii. 40), or by 
permission, (ib. v. 6), in the way of advice : some, by command, (ib.) 
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generis proecepta eodem quasi halitu prolata, eodem sermonis 
tenore, et Terborum continuo nexu, immediate inyicem se con- 
sequuntur. Exempli gratia, Levit, six. 18, prsBceptum est 
de diligendo proximo sicut seipsum : Yersibus immediate 
sequentibus prsecipitur ne dtiorum generum jumenta coire 
sinantur, ne ager diversi generis seminibus seratur, ne yestis 
6 lini lanasque textura conficiatur. Quorum illud morale et 
universale praaceptum esse, ista (siye Ceremonialia siye 
Judicialia) uni Judaico populo pecuHaria, nemo est qui 
dubitat. Sed cum hsBC leguntur in Ecclesiis, quod sit inter 
ea aliquod ejusmodi discrimen, non potest ex aliquo ipsius 
textus indido constare. Ejusdem etiam capitis versu 30 
Sdbbati sanctificatio, et Sanctuarii reverentia, continua yer- 
borom serie |Muriformiter praBcipiuntur, idque eadem solenni 
juris Sanctione, JEgo Jehovah: esse tamen non dubito qui 
putenty altero prsBcepto Consdentias hominum etiamnum 
teneri, altero non teneri. Cur tamen sic putent, cum sit in 
ipso Textu ubi omnia sunt paria tam lati discriminis nee yola 
nee vestigium, non aliunde certe est, quam ex rationis et 
prudentioB judicio: quo seduso non possunt obligatoria 
prcecepta a non obligatoriis sic dignosci, ut non fluctuet saBpe- 
numero canscientia^ nee certo sciat, quid sibi faciendum sit, 
qmd non faciendum, judicare. 

XYII. Probatur quartOy ex incommodis diyerssB sen^ 
tentiaa : nimirum grayissimis illis malis, quae Ecclesiam Chris-' 
ftanam jamdiu exercuerunt, postquam ex male intellecta de 
SacrcB Scripturce perfectione doctrina, obtinuit apud aliquot 
magni nominis yiros periculosissimus error, nihil licite fieri 
posse nedum prcecipif quod non esset a Deo in Scriptura aut 



If there were no Rule but Scripture itself for discerning among these 
different classos, the Conscience most ofien be at a lose. 

And especially as these different classes are indiscriminately mixed 
together : for example, Levit. xix. 18. [See Elem. Moral, Art 563]. 
And again. Ley. xix. 30, Ye shall keep my sahbatha, and reverence my 
mmctuary: I am the Lord. No doubt some persons hold that the 
former part of the precept is binding on their consciences, and that the 
latter is not so. But they can found such an opinion only on grounds 
of reason. Hence, without the Light of Reason we cannot distinguish 
when precepts of Scripture are obligatory. 

17. Proof Fourth : From the inconyeniences of the opposite opi- 
nion. From the doctrine of the sufficiency of Scripture, ill-under« 
stood, has arisen, in modem times, a dangerous errour, that nothing 
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pr(Bcq>tum, aut laudabOi saitem exemplo comprobatum. Hoc 
gemel jacto fandamento, ccepere mox prsafenridi ingemi viri 
non pauci, Zelo Dei (at ex charitatis judicio credere par est) 
eed nan secundum scientiam abrepti, de ritibu8 Ecclesiaaticia 
nxas et turbas dere non neceesarias. Scilicet eliminandas ex 
Ecclesiis Cbristi et abigendas procul Ceremonias in sacris Uteris 
non prsBScriptas; Leges de rebus Adiaphoris ab hominibos latas 
refigendas ; reformandas per orbem Ecclesias ; et ad Eyan* 
gelicam puritatem et simplicitatem omnia reyocanda. Stetit 
hie aliquandia, sed non diu hie stetit, effr»nis hominum teme- 
ritas : sed, ut fieri amat, ivo^ SoOevros raXKa avfxfiaivei. Hoc 
fonte deriyata audada^ efflaxit tandem in apertam rabiem^ 
et exiyit jamdiu in furorem Anabaptisticum. £t quamvis 
quo porro progrediatur yix habeat ; usque tamen progreditur 
indies, et noya quotidie parturit opinionum monstra : ut nisi 
ex sacrosancto Dei yerbo didicissemus ^firmum stare JimdcL- 
mentum Dei, neque adyersus Ecclesiam Christi ^proevaliturcLS 
unquam ex toto inferorum portas ; omnino metuendum foret, 
ne uniyersa Christi Ecclesia, Atheismi yelut diluyio obruta, 
toto orbe funditus periret, 

XYIII. Neque yero existimet quis,. ista me declamatorio 
more inyidiosius conqueri, quam pro rei ipsius merito. Id 
enim mihi persuasissimum est, qui hunc errorem penitus im- 
biberit, importunis Anabaptistarum, Socinianorum, alio- 
rumque quos nominare non libet apud nos Sectariorum argu^ 
mentis, in plerisque earum quad nunc dierum agitantur 



n 2 Tim. ii. 19. <» Matt. xvL 18. 

may be lawfully done which is not either commanded, or recom- 
mended by some approved example, in Scripture. Hence have arisen 
wranglings concerning the rites of the Church; demands for the abo- 
lition of ceremonies not prescribed in Scripture ; for the revision of 
human laws concerning things indifferent ; for the reformation of the 
Church throughout the world, and its restoration to evangelical purity 
and simplicity. After pausing at this point for a while, this spirit baa 
gone on to the frenzy of the Anabaptists; and it is impossible to 
foresee how far it may go. We might be led to despair, if we had 
not the promises of God, as Matt. xvi. 18, 2 Tim. ii. 19. 

18. This is not mere declamation : for he who has adopted this 
errour (of the alLsufficiency of Scripture) cannot make any good 
answer to the arguments of Anabaptists, Socinians, and others, on the 
greater part of the controversies now going on. For, (to omit the 
question of Church-government, which our new politico-theologians. 
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controYersiis, nuUo modo posse satisfacere. Nam ut certam 
EccUsiaatici regiminis formam praBteream, quam heri nati 
Politico- Theohgi nostri non aliande quam ex hoc ipsissimo 
fundameato, quod earn e Scripturis nusquam constare putent, 
aut penitus sublatam yoluut, aut (quod parum abest) ad 
civilem Magistratum delatam: diei Daminicce ohseryskiionem, 
Ministrorwn Erangelii missionem, baptismum infantium, 
aqusB in baptismo pro totius corporis immersione inspersionem, 
Sixeramentalem gratiams aliaque permulta quae depromptis e 
Socini phareira telis strenue oppugnant modemi Sectarii ; 
aut ex Eoclesia una cum ritibus et Ugibua JScclesicisticis 
exterminanda esse, ex suo illo princlpio concedant necesse est; 
ant mutata in melius sententia, una cum illis et ista etiam sine 
peccato retineri posse fateantur. 

XIX. Atqui hoc est, inquietis, Scriptural perfectioni 
(quam libenter agnoscunt omnes Reformatamm JEcclesiarum 
Theologi) derogare, Pontificiorum Traditionibua januam 
aperire, et argumentis a Scriptura negative ductis, quibus usi 
frequenter et prise® Ecclesias Patres, et utuntur etiam horum 
temporum dociissimi quique Theologi yim omnem adimere. 
Bespondeo, Pontificioa perfectioni Scripturad in eo derogare, 



merely because they do not find it appointed in Scripture, wish 
either to OTertum, or to haye put in the hands of the civil magistrate,) 
there are other points which modem sectaries assail with Socinian 
ai^uments ; as, the obsenration of the Lord's Day, the Mission of the 
Ministers of the Gospel, the Baptism of Infants, the substitution of 
Sprinkling for Immersion in Baptism, Sacramental Grace. These 
tenets they must either reject, along with the Bites and Laws of 
the Church, on their own grounds ; or else must give up their prin- 
ciple, and allow that the latter, as well as the others, may be retained 
without sin. 

[The *^her% nati PoUtusO'TheoUgil* of whom Sanderson speaks, are 
the Presbyterians and Independents, who rejected the historical tra- 
ditions of the Uniyersal Christian Church. There was some boldness 
in using such language as that of the text in 1647, when the parties so 
spoken of were in power. The year after he deliyered these Lectures 
he was depriyed of his Professorship, in consequence of refusing to 
take, among other engagements, the parliament ordinance for church- 
diseipline and worship.] 

19. It will be objected, that by this reasoning, we derogate from 
the perfection of Scripture, which the Theologians of the Reformed 
Churches acknowledge ; open the door to the traditions of the Papists; 
and destroy the force of arguments drawn negatiyely from Scripture^ 
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quod in Fidei dogmatibua, et rebus ad salutem necessarik 
Traditionea obtrudant non Scriptaa^ cnm scripto Dei yerbo 
pari veneratione redpiendas : quasi non ex se yaleret (ro<f>la'at 
€19 (Ttarriplav^ et conferre filiia Dei patemam Iicereditatem 
Christi Testamentum, sine affixis humanarum Traditianum 
codicillia, Eos autem qui a Scripturis negative disputant^ 
de rebus ad salutem necessario credendis aut agendis intelli- 
gendos esse, siquidem uti debent, eo utantur argumento. 
Ceterum nunc non de fidei regula qusdritur, sed Ccnacientim: 
nee de ejus Regula prcecipuaj sed adceqiuzta: nee quid homini 
Christiano sit necessario credendum yel agendum ad conse- 
quondam animoe salutem, sed quid a yiro pio et prudente 
licite fieri possit yel non pro hie et nunc. Summa est, Scrips 
turam sacram esse fidei et supematuraliter credendorum, 
actionum item moralium, qua ex parte Spirituales sunt et ad 
finem supematuralem ordinantur, adcequatam regulam; esse 
etiam ConsdentioR legem et agendorum moralium regulam 
prcBcipuam et supremam, ita ut ubi Scriptura de re quayis 
aliquid in uniyersum statuit prcecipiendo prohibendove, non 



such as bare been often used both by the ancient Fathers of the 
Church, and the most learned Theologians of modem times. 

We reply, that the Papists derogate from the perfection of Scrip* 
ture, in that they obtrude unwritten Traditions in respect to doctrines 
of Faith, and matters necessary to saWation : whereas the Scriptures 
alone are able to make us wise unto salvation. We hold that those who 
dispute nogatiyely from Scripture, if they reason rightly, use such 
arguments, only to prove what we must necessarily believe or do, in 
order that we may be saved; namely, arguing tiiat nothing which 
is not revealed or enjoined in Scripture is necessary for that pur« 
pose. 

But here we do not inquire concerning the Rule of Faith, but 
the Rule of Conscience ; nor concerning the principal Rule, but the 
complete Rule; nor what it is necessary for a Christian man to 
believe or to do for the salvation of his soul ; but what may law- 
fully and prudently be done by a pious and prudent man under 
present circumstances. 

The sum of the matter is, that Scripture is the complete Rule of 
Faith, and of things to be believed on supernatural grounds, and of 
moral actions, so far as they are spiritual, and are directed to a 
supernatural end ; that Scripture is also the principal and supreme 
Rule of moral actions, so that when Scripture has commanded or 
forbidden anything in general, no other Law can annul this : but 
that Scripture is not so far the only Rule of Conscience, that what 
is not commanded there is necessarily unlawful. 
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fas sit alteri cuicunque Legi ex adyerso intercedere : non esse 
tamen ita Conscientice Legem unicami ut quod non est ibi 
proBcqptum continao illidtum dt, quia non est prsBceptum. 
£t hactenus de tertia Concltmone. 

XX. Sequitur QuARTA. Propria et adcequata Conscientios 
Regula Dei voluntas est, qualitercunque hominibtis revelata. 
Hanc alii Legem Dei, alii Legem ceternam dicunt ; yocabulis 
pro suo cnjusque arbitrio, sed eodem sensu* Hujus Concltmonis 
singolad particulad expendendss sunt. Dico prirao, Voluntas 
DeL Gujus Voluntatis, notissima est ilia distinctio, (quam tamen 
a Scriptoribus aliquoties animadyerti aut non recte explicari 
ant non rite applicari,) in Voluntatem BenepkLciti, et Volun- 
totem Signi. Prior ilia, quam Benepladti yocant, ea est, 
qua Deus ab SBterno apud se constituit quid ipse velit facere .* 
Altera quam Signi appellant ea est, qua nobis legem praastituit, 
significando quid velit a nobis fieri. Quarum ilia proprie et 
uniyoce Voluntas Dei est; haac improprie et ava\6y(i>^^ sic 
dicta. Voluntas ilia Benepladti est ipsi quidem Deo (si de 
tanta Majestate kot avOpwirov loqui fas sit,) quodammodo 
agendi Lex; semper enim ille facit quod ipsi complacitum 
est : sed non est a Deo nobis in Legem data, ut sit Conscv- 
entice nostrsa regula, saltem quod ad res agendas attinet. 
Pertinet ilia quidem aliquo mode ad Oonsdentiam respectu 
perpessionum : a posteriori scilicet, et hoc sensu, quod obli- 
gamur in conscientia, quodcunque contigerit id omne ^a^quo 
animo ferre, postquam nobis ex eyentu constiterit id Deum 
voluisse; quia hoc dictat recta ratio, non debere nobis divinoe 



P optimum ett Deum, quo auetore 
omma provadunt, sine murmuroHone co- 
Senec. Epist. [c?ii.]: Plaeeat 



hamini quiequid Deo phteuit. IcLEpist. 



20. Conclusion Foubth. fhe proper and complete Rule of 
CoDBcienoe is the Will of God, made known to man in whaterer 
manner. 

The parts of this Conclusion are to be separately considered: 
(A) The WUl of God, (B) made knaum to nian (C) in whatever manner. 

{A) The Wm of God is twofold : (a) The Will of God shewn in 
what he does, and (6) in what he commands. 

(a) The WiU of God shewn in what he does is not a Law for what 
we are to do : but it appertains to Conscience, inasmuch as it deter- 
mines what we are to suffer; in this sense that we are obliged in Con- 
flcience to bear with resignation erery infliction, when it appears, by 
the eyent, that God wills it. For this is the dictate of Right Reason, 
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providentice ordinem displicere, qui nil velle potest nisi quod est 
rectiasimwm. Reliquum est ergo, ut sit Conscientice nostrsa 
regula Voluntas ilia qusB Signi dicitur. Gum enim Deus pra^ 
dpiendo et prohibendo, quid a nobis fieri yelit et non fieri^ 
ugnificayerit: nostri est officii ipsius Voluntati voluntates nostras 
simpliciter conformare. Mnlta apud Scholaaticoa dispntantur 
inutili subtilitate, an et quatenus teneatur voluntcLs creaturce 
rationalis conformare ae vohmtati creatoria, in re volita f 
quum poBsity quod instituto nostro et ad vitsa usum sit satis, 
res tota aperte et breviter uno yerbo confici ; nimirum, teneri 
nos semper id velle, quod Deus vuM nos velle, Ut cum 
prsBcepisset Abrahamo Deus, ut filium Isaaeum ipsi offerret 
in holocaustum, etsi Deus voluntate beneplaciti (uti mox ex 
eyentu patuit) yel turn cum ei hoc faciendum prsBcepit id fieri 
noluerit: tenebatur tamen Abrahamus id ipsum velle, quia Deus 
prcedpiendo significayerat se velle ut Abrahamus id vellet, 

XXI. Dice secundo, Voluntas Dei hominibus revelata ; 
quia reyelatio est formalis ratio obligandi: Voluntas enim 
Dei non obligat eos quibus non est revehua. Undo Gentes 
quibus Eyangelium non est prdddicatum, non obligantur cr&» 
dere Evangelio^ aut ad fidem in Christum, Nemo enim 
tenetur ad impossibile : impossibile est autem ei cui JSvan- 
gelium non fuerit prsdicatum, nee qui de Christo quicquam 
inaudiyerit, credere Evangelio et Christo, cum lumen rationis. 



that the ordinances of Diyine Proyidence, which must be perfectly 
right, ought not to displease us. 

(6) The Will of God shewn in wTuU he commands is the Rule of our 
Conscience. When God has by commands and prohibitions shewn 
what he wishes us to do and not to do, it is our business to accommodate 
our Wills to his Will. The simple Rule is, that we are to will what 
God wills that we should will. Thus when God commanded Abraham 
to sacrifice Isaac, he was bound to be willing to do it ; though, as 
appeared, it was not the Will of God that it should really be done. 

[There are seyeral Scholastic technicalities referred to here which 
are not necessary to the argument.] 

21. The Will of God {B) revealed to man, imposes the obligation : 
it does not oblige those to whom it is not rerealed. 

Hence the Gentiles, to whom the Gospel has not been preached, are 
not bound to belieye, Rom. x. 15. And the same Apostle teaches 
that it is reasonable that they only who haye sinned in the law shall 
be judged by the law, Rom. ii. 12. 

Moreover it is not sufficient to produce obligation that the Will of 
God be reyealed to any one, except it be reyealed as the Will of Godi 
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non possit eo pertingere; jaxta illud Apostoli, ^Quomodo 
credent ei de quo non avdierintf et quamodo audient 
absque prcecane ? Nee idem Apostolus sequum esse censet, 
ut per Legem judicentur alii quam qui 'tn Lege peccaverwnt. 
Imo yero nee illud per se sufficit ad inducendam obligationem 
in conscientia, Voluntatem Dei esse alicui revelatam, nisi 
insuper ei revelata sit ut voluntas Dei quoad ipsum. Adeo 
ut siquis ex Gentibus aK\6(pu\o£ incidisset forte in libros 
Mosis, atqne ex eorum lectione percepisset mandata Hebrseo 
populo inibi data ; non mox obligatus esset ad ea prsastanda 
Ucet essent ei revelata^ quia ad ipsum non pertinebant, sed 
erant illi populo peculiaria ; et scitum est Legem non obli- 
gare omnes quibus cognita est, sed omnes et solos quibus 
data est. 

XXII, Dice tertio, Voluntas Dei qualitercunque reve- 
lata : quia auctoritatem habet Voluntas Dei ex se, et non 
ex modo revelandi, Ita ut non opus habeant PontificH, in 
Controyersia de Traditionibus, de eo laborare ut probent 
Verbum Dei non Scriptum paris esse auctoritatis cum Verbo 
Dei Scripto. Id enim nos ultro largimur: modo, ut de 
Scripto nohh constat, constare posset pariter de non Scripto^ 
quod sit indubie Verbum Dei. Ergo Voluntas Dei quo- 
cunque demum modo revelata^ dummodo sit menti ita sujffU 
cienter revelata, ut ei aut actu innotescat, aut (nisi obstet 



q Bom. z. 15. r Bom. it 12. 

Thus, if a Gentile had fallen in with the books of Moses, and had 
read the precepts there contained, he would not haye been obliged by 
them, since they were peculiar to the Jews. The Law obliges, not 
those to whom it is revealed, but those to whom it is given. 

22. The Will of God revealed (C) in whatever manner imposes an 
obligation ; for the Will of God has authority in itself, and not from 
the mode in which it is revealed. 

Hence the Papists, in the controversy about Tradition, have no 
need to labour to prove that the unwritten word of God is of equal 
authority with the written word. We grant this, if they can prove 
that it is the Word of God, as we believe the written Word to be. 

And thus the Rule of Conscience is, the Will of God revealed in any 
manner, if it be so sufficiently revealed that it becomes known to the 
mind, or may become known, if there be not the impediment of cul- 
pable negligence.. 

Thus known, God's Will obliges the Conscience, so that it must 
conform our Will to God's Will, and direct the executive Powers to 
perfom it. See the quotations in the text. 
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negligentia culpabilis) acta innotescere possit, est regula 
Consdentice ; obligans earn ad agnoscendam Dei voluntatenif 
eamque yoluntati propriaa proponendam ut Dei voluntatem 
cui se conformare teneatur ; nee id solum, sed et potentiis 
exeeutiyis imperare ut ad earn Dei voluntatem adimplendam 
se accingant. Recte Damascenus, "ToSro ayaOou oirep o 
Oeos ^ov\erai\ Quod vult Deus id bonum esse necesse 
est; cujus scilicet Voluntas boni mensura est. Lex autem 
Dei est yi tovto SiSaaKovaa ei^roXi;, mandatum illud quo 
Deus DOS docet suam illam bonam yoluntatem. Fergit, cTrt- 
(iaivwv 6 Tov Oeou vo/jlo^ Ttp v^ lifiwu e^eXicerai wpos 
eavTov : Accedens autem menti nostras Dei lex, ubi semel 
earn occupayerit, attrahit ad se; Kal i/i/rrei t^v rifxeTepav 
auifeiSfjGiVy hoc est, excitat, pungit, subjectis quasi stimulis 
urget conscierdiam nostram, ut officium suum faciat, diC" 
tando nimirum yoluntati nostrsB Voluntatem Dei. Atque 
haec est ipsissima ilia quam diximus Conscientice obligatio, 

XXIII. Cujus obligationis yim et effectum yarie ex- 
primit Beatus Faulus. Nunc se debitorem fatetur; Greeds 
et Barbaris debitor sum, Bom. i. 14, quasi diceret, Gum me 
sciam Voluntate Dei sepositum ad prsadicandum Eyangelium 
Gentibus, siye ii Greed sint siye Barbari indiscriminatim, 
agnosco me utrisque hac ex parte debitorem: 2 Cor. ii. 14, 
ait se avv€')(€(T6ai9 ut solent mnculis ligati constringi et 
coarctari ad officium faciendum : 1 Cor. ix. 16, avdyKtj juloi 
eiriKeiTaiy fidei mesB, inquit, concredita est Eyangelii pras- 
dicatio, ita ut non sit mihi liberum otiari et curare cutem : 
sed grayis mihi incumbit necesdtas Evangelizandi, quam, vce 
mihi, si neglexero. Qualem sibi etiam impositam necessi- 
tatem, ita ut non possent eam excutere, senserunt ante 
eum et palam professi sunt, duo summi Apostoli et longo 
tempore indiyidui comites Petrus et Johannes, Act. iy. 20, 
oi ovvdfieOa juli^ \a\c7v : Jussit nos Deus irappija'ia loqui ; 
yos tacere jubetis : utris parendum sit potius, Vosmst jvdi- 
cate. A yestro imperio hberi esse possumus, imo et sumus ; 
quibus jus nullum est in consdentias nostras : sed arctat nos 
Dd imperium, et ita constrictos tenet, ut nobis non sit libe- 
rum, ni perire yelimus, alitor facere quam ipse jusserit. 



• [de Fide Orthodox. Lib. ir. cap. 23. Opp. p. 370. Ed. Basil. 1575.] 

23. This obligation is yariously expressed by St Paul : Bom. i. 14 ; 
2 Cor. ii. 14 ; 1 Cor. ix. 16. So Peter and John, Acts ir. 20. 
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XXiy. Porro cum dictum sit, CtmacienticB Regulam 
proximam et immediatam esse Lumen Mentis, primariam et 
Supremam Verhum Dei Scriptum, propriam et adsequatam 
Voluntatem Dei qualitercunque revelatam, sive (quod idem 
est) Legem a Deo rationali creaturce impositam: ut ista 
plenius intelligantur, sciendum est, triplex esse Lumen Mentis, 
prout Deus creature rationali voluntatevn suam tribus modis 
patefecit; Lumen scilicet innatum, Lumen illatum, et Lumen 
acquisitum; sive hucem Naturce, Scriptures, Doctrince. Pri- 
mum illud Lumen quod Innatum dixi, e lege Natures oritur. 
Indidit enim Deus in prima mundi creatione, ut creaturis 
brutis et inanimatis instinctum naturalem, quo inclinantur ad 
^Skfacienda qu89 sunt c(yiigrua naiurce sua& et ejus conser- 
yatiya; quae est ipsis instar Legis, proptereaque et Davidi 
Lex dicituTy Psalm, cxlviii. 6 ; Dedit illis legem,, quJoe non 
prceteribit: ita et Homini Legem quandam Naturalem^ 
nature susb ut rationalis creatura est proportionatam ; hoc 
est, sublimiorem multo, et nobiliorem, et (si fas dicere) 
diviniorem, quam qu£a aliis inferioris hujus orbis creaturis, 
data est ; qusB ipsum ad ea agenda impellat quad sunt naturce 
sum congrua quatenus homo est, animal nempe ratione pras- 
ditum ; hoc est, ut yerbo dicam, ad yiyendum secundum rati- 
onem. Est autem haBC Lex naturalis impressio qusadam, 
et quasi eKrvirou Legis illius archetypes et cetemaa, qusB est 
in mente divina ; estque pars illius ditnnce imaginis ad quam 



24. We haye said (Sect. xn.)» that the proximate and immediate 
Rule of Conscience is the Light of the Mind. We must now ezphiin 
further, that this Light of the Mind is threefold : — ^the Innate, the 
Rerealed, and the Acquired Light ; — ^the Light of Nature, of Scrip- 
tore, and of Learning. 

The Innate Light proceeds from a Law of Nature. God has giyen 
to brute and inanimate creatm*eB a natural instinct which impels them s 
to do things congruous to their nature, and suited to their preserva- 
tion. This David calls a Law, Ps. cxlviii. 6, '* He hath given them a 
law, which shall not be broken.'' In like manner he has given to man 
a natural Law proportioned to his nature as a rational creature ; and 
thus, more elevated, more noble, more divine, than the other : which 
law impels him to do those things which are congruous to his nature 
as man : that is, in a word, to live cteeording to nature. [This, it will 
be recollected, is the expression used by ancient moralists, and adopted 
ihnn them by Butler.] 

This Natural Law is the impression and copy of an archetypal Law 
which exists in the Divine Mind : and is part of the image of God in 

[band.] 
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diciiur homo primum conditus et efformatus, Gen, i., per quam 
certo cognoscentes aliqna esse ex Dei creatoris yoluntate 
rationali natures nostroa congruentia, alia autem secus; 
stataimus ilia bona esse et a nobis fieri oportere, ista mala et 
propterea non oportere. Ex hac lege ortum lumen, in gravi 
ilia natures hamanse ruina, qnas lapsum AcUb insecuta est 
admodum obscuratum est : undo crassas ill® erroria et igno- 
ranticB tenebrae, in quibus dam hie yivimus omnes ejus 
posteri assidue yersamur. Ita tamen sapientissime provi-* 
dente Deo, ut ex communi naufragio illaasins aliquanto evase- 
rint, quam alias plerseque facultates. Nempe yoluit Deus 
quasdam propositiones et prineipia practica, quas ^Koiva^ 
evvoia^ et irpo\fiy\f€i^ (pvaiKa^ yocant Philosophic eyKC' 
KpvjuLfxevov lifJLiv airivOijpa scite Basilivs, quasi conseryatam 
ex tanto incendio inter medios cineres et fayillas ignis diyini 
^ Scintillulam, in nobis remanere : ut haberet in intimis pec- 
toribus nostris voluntatis suxe praecones. Sunt hsd Koival 
evvoiai Lex ilia Dei, quam Apostolus, ^Rom. iL, scriptam 
ait in cordibus hominum; prorsus ut Leges ciyitatum aut 
Principis tabulis ceneis inscribi solitao sunt. Habent enim 
ralionem Legis siye regulse nobis a Deo impositss; sicut 
Voluntas Legislatoris publico instrumento significata et populo 
proposita, Legis nomine oensetur. 

XXV. Constat autem hsdc Lex Naturalis ex yariis 
Principiis practicis : quaa tamen ad unam primam et univer^ 
salem Legem quaB reliquas complectatur reyocantur, yidelicet 



t Qikt in animis imprimuntur incho- 
ata intdligentue, Cicer. de Legg. Lib. 
I. [cap. 10. sect. SO. conf. Tubc. Disp. i. 
24 ; Acad. Pr. ii. 10 ; de N. D. i. 17.] 



" ffac tamen exigua Lucu temtiUuia 
remanriL Calvin. Instit. Lib. ly. cap. 10. 
sect 5. 

* [v. 16.] 



which man was made. By it we know that some things are, by the 
Will of God the Creator, congruous to our nature, and that other 
things are not so ; of those we deem that they are good, and that we 
ought to do them ; of the others, that they are bad, and that we ought 
to abstain from them. 

This Natural Light was grieyously obscured at the fall of Adam ; 
but yet less ruined than our other faculties. We retain certain prac- 
tical principles, ''common notions" and ''natural anticipations,*' as the 
philosophers call them ; a " spark of the divine fire," as Basil and 
Calym. These are what St Paul speaks of, Rom. ii. y. 15, as "the Law 
written on their hearts." They are a Law, being Rules laid down for 
us by God ; as the Will of the Legislator made known by a public in- 
strument is a Law. 
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banc bipartitam ; Bonum esse faciendum^ Malum fagiendum: 
Sicut omnia pradcepta decalogi ad unam Legem universalem^ 
eamque bipartitam^ reducuntur, illam scilicet quae est de Di^ 
lectione Dei et proximi. Huic universali legi in Synteresi 
conseryataB subjiciontur alisB ; ceu Leges particulares, ex ea 
deriyat»» ut cancltmones ex prsBmissis : quarum alisB sunt de 
prima (ut loquuntur) natures dictamine, et principali illi legi 
proxime conjunctsd ; alisB qus9 remotius ei appendent, nee nisi 
secundaria, et virtute illarum propinquiorum. Qusb sunt de 
prima naturm dictamine, simulac menti nostrsd et cogita- 
tionibus offeruntur, fidem nostram statim imperant, coguntque 
nos eis assentiri, propter summam earum evldevUiam, Neque 
enim fas est alicui de ipsarum yeritate dubitare, neque possi- 
bile est quenquam, cui satis perspecta sit ipsarum yocum 
signification circa eas errare. Audito Deum esse calendum, 
Injuriam nemini faciendam, ; acquiescit statim animus, et 
sine ambage praBbet assensum. At in posterioribus illis, 
propter discrepantiam quad potest oriri ex circumstantiis ; et 
dubitare saspissime contingit, et errare : et quo rematius a 
primis illis principiis receditur, eo procliyius est in errarem 
labi. Prima enim et Universalia tanto certiara sunt poste- 
rioribus et particularibus, quanto sunt minus circuvnsta'nr' 
tianata, Kam e/c wepiaracrewv irXavri, ut dici solet; et 
^descendenda eantingit errare. £jus generis praecepta sunt, 
Honcrandas esse parentes, Liberos alendas, Conservandam 



y [conf. supra Fral. i. sect. 26. J 



25. This Natural Law coDsists of yarious practical Principles, all 
resolTing thomselyes into the general bipartite Law ; that we are to 
do good, and to avoid eyil ; just as all the precepts of the Decalogue 
resoWe themselyes into the general bipartite Law, that we are to loye 
Qod and onr neighbour. 

This general Law, thus retained in the Synteresis, has other par- 
ticular Laws derived from it, as conclusions from premisses : some of 
these being among the ** first dictates of nature" (as the eipression is), 
and closely approaching to the general Law ; others more remotely 
and secondarily connected with it. 

The first dictates of nature are assented to as soon as they are pre- 
sented to us. We cannot doubt or err about them, when once we 
know the meaning of the terms : such are the maxims, that Odd is to 
be worshipped : that we must do no wrong to any. 

The Litter kind of moral principles are subject to doubt and errour, 
in consequence of variety of circumstances fmd length of deduction : 
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proximi vitam, Depositum reddendum. Quad utut commu- 
niter et m 67r< to ttoKv observanda sunt, non tamen simplU 
citer et absolute, si res et locus (quod fieri potest) aliud postu* 
lent. Nam et parentum jussa praa Dei amore spernenda 
sunt ; et justa potest esse causa abdicandi liberos, et mtam 
proximo adimmdi; nee est gladius furioso restituefndus. 
Affinis huic distinctioni est ilia ^ dceronis, a Stoicis accepta, 
Offidarum distributio. Aliud enim est ipsis Rectum et per- 
fectum Oficium, quod Graeci KaTopOcofia ; aliud Medium et 
Commune, quod KaOrJKov vocant. Quare ut Consdentia de 
rebus propositis, quantum ad banc JRegulce mce partem 
attinet, quas sit Dei voluntas rectius et certius judicare possit; 
opportunum erit ea ad univeraaliasima quam fieri potest 
prcBcepta, et ad prima ilia et auroiricrTa axiomata revocare 
atque exigere. Sed de bac Naturce Lege, quia ad alia pro- 
perandum est, quum non liceat plura dicere; accipite quasso 
ilia Giceronis, quad ex amissis ejus de Republica Libris affert 
Lactantiua ; " ^Eat quidem vero lex recta ratio, naturce con^ 
gruens, diffusa in omnes, constans, sempitema, quce vocet 
ad officium jubrndo^ vetando ajraudc deterreat. — Huic hgi 
nee obrogarifaa est, nee derogari ex hoc aliquid licet, neque 
tota abrogari potest : nee vero aut per Senatum aut per 
populum solvi hoc lege possumus : nee est qucerendus ex» 
planator, aut interpres efu^ alius : nee erit alia lex Romxe, 
alia Athenis ; alia nunc, alia posthac : sed et omnes gentes. 



' de Off. Lib. i. [cap. iii ; conf. de 
Finn. Lib. iii. cap. yiJ] 



* Divin. Instit. Lib. vi. cap. 8. 



as is implied by the two maxims : From Circumstances arises crrour ; 
and : In reasoning downwards errour enters. Of this kind are the 
precepts, that our Parents are to be honoured ; that our Children are 
to be brought up; that the lives of our Neighbours are to be pre- 
served ; that what is committed to our Trust is to be restored. These 
are to be observed for the most part ; but yet admit of exceptions : 
thus the command of a parent may be set aside by the command of 
God : there may be sufficient grounds for casting off a child, putting 
to death a neighbour; we are not to restore a sword committed to 
us by a madman. The Stoics recognized this distinction of perfect 
Duties and common Duties. 

In order to direct our Conscience, we are as much as possible to 
refer our actions to those general self-evident moral axioms. 

Of this general Natural Law is to be understood what Cicero 
Bays, de Repub. III. 22. [See Elem. Moral Art. 351.] 
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et omni tempore, una lex et sempitema et immortalis contU 
nebit, unusque erit communis quad magiater et imperator 
omnium Deus tile legis hvjvs inventor, disceptator, lator, 
eui qui nan parebit, ipse se fugiet^ ac naturam hominis 
a^spemabitur ; atque hoc ipso luet mxzadmas pomas, etiamd 
cetera supplicia, qvxB putantur, effugerit" Insignis sane 
locus, et qui hujus Innati luminis naturam et yim luculen- 
tissime explicate adeo ut nihil opus sit plura in banc rem ad- 
jicere. 

XXVI. Secundum Lum^n, quod menti Illatum diyimus, 
ei ab extra adyenit oriturque a Revelatione divina : nempe 
ab ilia lu^ce, quam Deus nobis subministrayit in Sacra Scrip- 
tura in qua yoluntatem suam humane generi uberius adhuc 
patefedt ; nequid ei deesset adminiculi, quod ad m^yres regen- 
dos et beatitatem consequendam esset necessarium ; quum ad 
ista non sufficeret lum£fn internum naturale, ut jam ante 
ostendimus. Differt autem hoc Lumen a Naturali, non 

1 origine solum, sed et perfections : Primo, quia yolunta- 
tem Dei manifestat in his, ad qus9 non potest lumen natu- 

2 rale pertingere. Secundo, quia actus morales a naturali 

3 Lumine dictates ad finem sublimiorem ordinat. Tertio, 
quia cum Lex mentibus insculpta a Deo tanquam aiu:tore 
Naturae instituta sit, Lex ista in Verbo revelata est ab eo 
instituta tanquam auctore Gratia^ et Salutis. Ergo ubi aut 
deficit, aut debile est Naturae Lumen (deficit autem in his 
quao sunt extra orbem suum, cujusmodi sunt mysteria fidei ; 



26. The Second Light of the Mind is the Rerealed Light : the 
light giyen in the Scripture to guide us and lead us to blessedness. 
This Light differs from the l^atural Light, not only in its origin, but 
m its perfection : 

1^ Because it shews the Will of Qod in things to which Natural 
Light cannot reach. 

2^, Because the acts dictated by the Natural Light, are by the 
Reyealed Light directed to a higher end. 

3^ Because, the Law graren on the heart being only the work of 
God as the Author of Nature, the Law rerealed in the Word is the 
work of Ood as the Author of Grace and Salvation. 

The Law of Nature is deficient in things which are without its 
sphere, as the mysteries of faith; it is too weak in those moral ques- 
tions which are far removed from first principles. In both these cases 
we tnust haye recourse to the light of the Word. See the places 
quoted. 
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dehiU yero est, in his qusa ab universalisaimis prceceptia 
sunt aliquanto remotiora :) ad Lumen Verbi recnrrendum est, 
sicut ad Iv^emam in loco caliginoso fulgentem, 2 PeL i. 19 : 
Ad Legem et ad Testimonium : si non loquantur secundum 
hoc verbum, non est eis Lux, IsaL yiii. 20 : Lucerna pedibus 
meis verbum tuum, et lumen gressibus msis, Psal. cxix. 105. 
De hujus Legis per/ectione et utilitate si sermonem insti* 
tuerem, nuUus esset dicendi finis. Yidete sodes in banc rem 
Dayidis Psalmum decimum nonum, ubi multa paucis et con- 
tractius; ac Psalmum etiam centesimum decimum nonum, 
ubi eadem pluribus et diffusios exposita reperietis. 

XXVII. Porro hujus Legis dusB partes sunt: Lea^ 
proprie dicta, et Evangelium. Legem yero et Evangelium 
non hie intelligo in eo sensu, quo plerumque a Theohgis 
sumuntur, pro binis Dei initis cum humane genere foederibus; 
Operum scilicet et Cfratice: sed popularius, pro Scripturce 
Libris Veteris et Novi Instrumenti. Patres, ad nostrum 
saltern institutum non incommode, Legem Veterem et Novam 
dixerunt. Utramque Legem, et veterem illam Mosis in 
uniyersum, et novam Christi quantum ad illam partem qua 
Moralia continet, ut inutilem prorsus, et Christiani hominis 
cura studioye (postquam adultse in Ghristo setatis fuerit, et 
unctione Spiritus perfusus) indignam exagitant; nee nisi 
Jidei legem et Spiritus dictamen admittunt, nostri saaculi 
Antinomi, Anabaptistoe, JEnthvsiastce, et reliqua id genus 
prodigiosa nomina. Quos non est nunc refutandi locus, alia 
agentibus : neque est id profecto multum necessarium ; quum 
in istiusmodi errorum monstra ita gladium jam olim strinxerit 
Jacobus Apostolus^ ut yideri possit spiritu qnodam prophetico 
eorum refutationem data opera suscepisse. 

XXVIII. Legis veteris, qusB et Mosaica dici solet, notis- 
sima est ilia distributio, qua in tres partes distinguitur ; 
Moralem scilicet, Ceremoniarum, et Judidorum. De quibus 



27. This Revealed Law consists of two parts ; the Law proper, and 
the Grospel : meaning by the Law and the Gospel, not the two Coye- 
nants, (of Works and of Grace,) but the two collections of writings : 
the Old and the New Law, as the fathers speak. 

The Antinomians and others of our time speak disparagingly both 
of the Law of Moses, and of the Moral Law of Christ, as compared 
with the Law of Faith, and the dictates of the Spirit : but see St James. 

28. The Old Law (the Mosaic Law) may be divided into Morale 
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singulis multa a multis varie disputantur. Quibus prseter- 
missis, quid de earum ohligatione mihi sentiendum yidetur, 
salvo tamen suo cuique judicio, breyiter proponam. Dico 
igitur Primo, nuUam omnino latam a Mose legem obligare 
Ghristianorum conscientiam, directe, formaliter et per se; 
quatenus scilicet est a Mose lata aut tradita. Batio est, 
quia omnis Lex Mosaica, qua talis, fuit positiva : et Lex 
positiva non nisi eos obligat quibus posita eat. Cum ergo 
Lex a Mose tradita, nni tantum genti Hebrceorum po^ta 
sit, ut yel ex ipso statim exordio [Audi Israel] et toto inse- 
quentis sermonis charactere facile quisquis animum adyerterit 
intelliget; non poterit ad eos qui extra illius gentis censum 
sunt ita pertinere, ut eo nomine quod sit a Mose tradita, eos 
obliget. Quod siqua pars illius Legis nunc obliget Chris- 
tianos, (ut certe obligant prcecepta Decalogi ;) ex accidente 
id fit, et ratione MaterioR : non qiua sic Moses prseceperit, 
sed quia id quod ab eo sic prseceptum est, aut est Legi Na- 
tures consentaneum, aut a Christo est in Lege Nova confir- 
matum. 

XXIX. Dico secundo Legem Mosis Cerenionialem obli- 
gasse qmdem Judceos in conscientia ante prsBdicatum ipsis 
Evangelium Jesu Christi : non item alios, nisi qui proselyti 
fierent Cultus et Religionis Judaicsa : qui cum essent duorum 
generum, {Proselyti scilicet Portce, et Proselyti Justitics, 
Jud»is dicti,) obligabantur ad prsecepta ritualia obseryanda : 
pauciora quaedam illi prions generis, posterioris generis hi, 



Ceremonial, and Political. We haye to give our views of the obliga- '* 
tion of each of these portions. We say : 

Fint, That no Law of Moses obliges the Conscience of Christians, 
directly, from its Form, and of itself. For the Mosaic Law is a posi- 
tive Law, and a positive Law obliges those only for whom it is given, 
that is, in this place, the Jews : as is expressed, Deuteron. v. 1. 

If any part of this Law now binds Christians, (as the Ten Com- 
mandments do,) it does so from the Matter, or from accidental cir- 
cumstances ; for instance, from its being a part of the Law of Nature ; 
or from its being confirmed by Christ in the New Law. 

29. Secfmd, the Ceremonifd Law obliged Jews till the preaching of 
the Gospel by Jesus Christ ; but no others, eicept Proselytes {of the Gate 
and of Righteousness,) were obliged to observe the ritual precepts ; 
the former Proselytes a few of the precepts, the latter, all. 

From the death and resurrection of Christ to the destruction of the 
Temple and of the Jewish Polity, the Ceremonial Law (Augustine 
tays) was dead^ but not deadly: it had lost its obligatory power, but 
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pariter ac ipsi Judcei, universa. A Christi autem marte et 
resurrectionef ex quo tempore coepit Judceis soils primum, 
dein post paulo et Gentihus^ prsedicari JEvangelium, usque ad 
cversionem Templi Hierosolymitani et politice Judaicce, 
fuisse banc Legem (ut post ^Atigiistinum loqui amant) Mor- 
txiam^ Bed non mortiferam: hoc est, amisisse quidem vim 
obligandi; non tamen fuisse ritus a Mose traditos prorsus 
illidtas, sed liberse observationis ; ita ut fas esset homini 
cuiyis, prout res postularet, (babita interim pruderUioe et 
caritatis justa ratione,) ipsis pro arbitrio yel uti yel non uti. 
Quam fuisse B, Pauli mentem, ex ipsius constant! turn 
doctrina turn praxi manifestius est quam ut probari debeat. 
Post cversionem Templi denique a plerisque dici solere, non 
mortuam solum esse banc legis Mosaicse partem, sed et mor^ 
tiferam. Quod subvereor ne ingeniosius dictum depreben- 
datur quam solidius : nisi dextre explicetur et cum adbibita 
distinctione. N'on enim sunt omnia Ceremonialia pari loco 
habenda : sed ilia qu£a sunt Ordinis, et decentiae, ab illis quad 
futurum Christum fiffurabant, prudenter separanda. Cere- 
monias illas figurativas, qus9 a Deo institutsB sunt, ut essent 
typi Christi redemptoris in carne yenturi, cujusmodi fuere 
Circurndsio, Sacrifida, et alia nonnulla similia, certum est 
ex quo Christtis omnia illis ceremoniis typice figurata, reipsa 
adimpleyerit, et omnia rite esse adimpleta uniyerso orbi per 
Evangelii sui praecones sufficienter annunciayerit, nullum 
jam ultra usum habere posse, proinde non solum ut em>ortuas 
et putidas e medio toUendas esse, sed ut pestiferas et exiti- 



i> [Epist. Lxxzii. sect. 18, 0pp. Tom. II. p. 195. A. sqq.] 

the Mosaic rites were not unlawful : they were free, to do or not to 
do. So St Paul, both by precept and practice teaches. 

From the destruction of the Temple, it is commonly said that the 
Ceremonial Law is not only dead, but deadly. But this, though 
ingenious, requires distinction. All ceremonies are not alike : some 
are ceremonies of order and decency ; others are figuratiye, haying 
prefigured Christ; as Circumcision, Sacrifices, &c. These latter, 
haring been fulfilled by Christ, are now not only dead but mischieyous, 
and hateful to Christians : and especially if obseryed with an opinion 
of their necessity ; as St Paul says. Gal. y. 2. 

But [Mosaic] Ceremonies which belonged only to order and de- 
cency, though perhaps to be avoided, especially when they may give 
offence, 9urp not necessarily unlawful ; but may be regarded as part of 
the office of the Law as a Schoolmaster. 
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osas ab omni yere Christiano suxnmopere fugiendas. lUud 
prsesertim studiosissime cavendum ne cum aliqua necessitatis 
opinione obseryentur : juzta illud, Gal. y. 2, Ego Paulus 
dico vobis, Si circumcidamini, Christum vobis nihil prqfii- 
turum esse. Ast illsd Ceremonice, quao ad externum tantum 
decorem et cultus diyini solennitatem quandam pertinebant, 
etsi prsBBtaret fortasse non usurpari, ubi saltern subesse potest 
Justus Scandali metus; non sunt tamen simplidter damnandsdi 
ut iUidtcSt hoc solo nomine quod pcedagogice Mosaicce pars 
fuerint. 

XXX. Dico tertio, utut nonnulli distinguant inter Leges 
Mosis Politicas eas qu89 erant Juris communis, quarum 
etiam notas quasdam assignat et Kpinipia, et eas qu«9 erant 
Juris particularis ; non esse necessarium ista sic distingui: 
imo rotunde affirmari posse, ex iis Legihus Mosis qu89 
Politic€B aut Judiciales dicuntur, nullam omnino Ohligare 
Christianas Magistratus in utramyis partem: quin ut ipsis 
liceat, pro arbitratu sue, et prout incolumitati et utilitati 
ReipubUc® yidebitur expedire, eandem apud subditos sues 
sancire, yel non sancire. 

XXXI. Dico qtiarto, Legem Moralem, a Mose tradi- 
tam» hoc est, prcecepta Decalogi obligare omnes Christianos, 
pariter ac JudsBos, ad earn obseryandam. Et hoc quidem 
omnes, quod sciam, Protestantes uno ore confitentur : quo 
majorem nobis injuriam facit ^Bellarminus, qui nos fingit in 
eo ponere Christiaiiam libertatem, ut nulli legi subjecti 
simus in conscientia, Moses autem cum siu) decalogo nihil 
ad nos pertineat. Viderit quomodo se calunmia liberet; 
suosque (si nos in hac culpa) eodem crimine. Agitatur enim 
hfldc controyersia inter sues Scholasticos, teneantume Chris- 
tiani prcaceptis Decalogi, quatenus sunt declaratiya Legis 



e d« Jnstificatione, it. 5. 



30. Third : Some distinguish in the Political Part of the Mosaic 
Law, those Laws which are of Common Bight, binding all men, and 
those which are of Particular Jurisdiction, binding the Jews only. 
Bat we affirm roundly, that none of the Political Laws of Moses bind 
Christian Magistrates. 

31. The Moral Law of Moses, that is, the Ten Commandments, 
Is obligatory on Christians as well as Jews. All Protestant Dinnes 
allow this: though Bellarmine asserts that they do not His own 
party are as much inyolred in this chaige as we. There is a dispute 
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Natures tsjdnm, an eiiam quatenus sunt Mosi a Deo, Deique 
jussu a Mose populo Dei tradiia, et in sacros Codices relata : 
aliis utrumque affirmantibus, aliis e duobus alteram negan^ 
tibus ? Est et in nostris Ecclesiis eandem reperire hac de re 
sententiarum, (si tamen sententiarum, et non verborum potius) 
diyersitatem. Ceterum cum et illi inter se, et nos cum illis in 
60 quod rei caput est, hactenus consentiamus; habere moralem 
legem earn, quaB a Mose tradita est, et in prceceptia Decalogi 
continetur, vim obligandi nostras Christianorum conscientias : 
fortasse non est operaa pretium, unde illam obligandi vim ob* 
iineat, multum litigare. Consultius tamen mihi loqui videntur, 
qui dicunt Legem illam Mods non obligare Ghristianosybrma- 
liter et qua talis, hoc est quatenus a Mose tradita est ; sed 
tantum ratione materice^ quatenus dedarativa est legia Natv^ 
ralia : et proinde vim suam obligandi omnem non ab auctori- 
tate Mosia eam sive ferentis sive tradentis derivare, sed ab 
ipso naturalis legis dictamine, quam Deus mentibus nostris et 
inseyit in prima creatione, et ut voluntatis suaa monitorem in 
iisdem etiam post lapsum voluit permanere. Hasc de Lege 
vetere, et Mosaica, 

XXXII. Lex Nova 3ive Christi, hoc est, Evangelium 
tria ista continet: Hysteria fidei credenda, sub quo capite 
complector et Promissiones Dei gratuitas ; Instituta S<icra 
CeremoniaXia et Ecclesiastica ; et Pracepta demum Moralia* 
De quibus dico, et Primum de omnibus universim, Evange- 
lium non obligare nisi vocatos, id est, eos solos quibus an- 
nunciatum est. Quia ubi Lex non est, nee transgressio esse 



among the Schoolmen, whether Christians are bound hy the precepts 
of the Decalogue, only as being a declaration of the Law of Nature, 
or also as being giyen to Moses ; — ^little more than a verbal dispute : 
but it seems to us safer to say that the Law of Moses has not, in its 
Form, a power of binding Christians, but only in virtue of its Matter, 
as being declaratiye of the Law of Nature. But we do not doubt 
that it is binding. 

32. The New Law, the Law of Christ, the Gospel, contains three 
portions; — ^the Mysteries of Faith, including the Promises of God; 
the Ordinances of the Church ; and the Moral Precepts. We say, 

First; That the Gospel does not oblige any except those to whom 
it is announced. So Rom. iy. 15 : " Where there is no Law, there is 
no transgression." So John. xv. 22. But it does oblige all to whom 
it is announced, to obedience both of Faith and of Life ; to believe 
in Christ as their Redeemer, to obey him as their Lawgiyer. 
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potest : moraliter autem prsesertim in supematuralibus idem 
est nan esse^ et non apparere^ siye non ita sufficienter pro- 
poni, ut possit iis innotescere. Diserte Seryator ipse, Joh, 
xy. 22, Si nan venissem, et lacuttu essem eis^ peccatum nan 
haberent : i. e. non rei essent spreti EvangeliL Obligare 
tamen omnes quibus praedicatum est, ad obedientiam turn 
fidei turn vitoiy ita ut teneantur omnes quibus Evangelmm 
annunciatum est, et in Christum credere ut redemptarem, et 
ipsi ut LegiakUari parere : quod utrumque ni fecerint, in 
neglecti officii supplicium pcenas ssternas luent. 

XXXIII. Dico secunda, obligari Ecclesiam Christianam 
ad Instituta Sacra, (hoc est, ad Verbi prsedicationem. Sacra- 
mentarum administrationem, Ministrorum Eyangelii ordina- 
tionem, et Clavium tum scientjse, tum Potestatis, exercitium,) 
in iis omnibus quae ad ipsorum essentiam pertinent, juxta 
institutianem Christi et Apostolorum : ita ut non liceat ei, 
multo yero minus particulari alicui ccRtui aut pereonce, inde 
quicquam sponte yel imminuere yel immutare. Ceterum 
extemas Sacrorum Institutorum cireumstantiorS ita esse libe^ 
raSi ut possit Eccleaia quseyis particularis, pro ratione loc&rum 
et temporumy prout ex usu fuerit populi Dei, et ut asdificationi 
yidebitur expedire, ita de eis statuere. 

XXXIV. Dico tertia^ Ncvi Testamenti Maralia Fra^ 
eepta eadem esse quoad substantiam cum Maralibus Veteria 
Testamenti : et utraque ad Legem Naturalem, quse in decern 
prceeeptis Decahgi continetur, esse reyocanda ; sicut omnia 
entia realia reyocantur ad decern Prasdicamenta, Esse tamen 
prcBcepta Christi in Lege nova, ut Sancti Ecclesiae Patres 



33. Second; The GhriBtian Church is bound to ChriBtian Ordi' 
nances; namely; the Preaching of the word, the AdminiBtration of the 
Sacraments, the Ordination of Ministers of the Gospel, and the exer- 
cise of the Power of the Keys — the key of Knowledge and the key of 
Power. It is so bound to these Ordinances in all essential points, ac- 
cording to the institution of Christ and his Apostles, that it is not lawful 
for any community, still less for any person, to change or diminish 
them. But the external Circumstances of those Ordinances are free, and 
may be settled by any particular church, according to place and time, 
according to Christian custom, and with an eye to Christian edification. 

34. Third; The Moral Precepts of the Gospel are the same in 
substance as those of the Old Testament ; and all may be referred to 
the Natural Law, which is contained in the Ten Commandments, as 
an real beings may be referred to the Ten Predicaments. But the 
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ubique testantur, prceceptia Most in veteri Lege, quoad 
aliqoa, multo prsestantiora. Non eo solum respectu, quod 
plenius, clarius et explicatius proponuntur: sed quatenus 
etiam altius assurgunt, et ad eminentiorem perfectionis gra- 
dum Christianos proyocant ; idque efficadssimis utrinque OeX- 
KTtjpioKf proposito scilicet eis ex una parte Exemplo Christi 
praeterito, ex altera amplissimo regni cceleatis futuro prcemio. 
Ut in duobus illis magnis vitcB Christicmce officiis vel maxime 
patet» de diligendia inimids, et tollenda cracey in lege nova 
imperatis. Neque enim sunt ilia, sicut aliqui somniarunt, eo 
duntaxat loco habenda, acsi Consilia tantum essent vitce per- 
fectioria ; quse sint omnibus proposita quidem sub conditione 
prsemii amplioris, neminem tamen ohligent 8vh peceato^ msi 
siqui se voto ad ea observanda obstrinxerint. Quinimo yere 
Prcecepta sunt, eaque proprie dicta, et universaliter ohliga- 
toria : ad quorum obseryationem, sub grayissimi peccati culpa 
(abnegati scilicet Christi,) et aetemae danmationis (ni resipis- 
cant) poena obligantur, quotcunque Christi fidem nomenque 
profitentur. Et haec de secundo mentis lumine dicta sunto. 

XXXV. Tertium restat, quod JLumen Acquisitum dixi- 
mus. Quod sane nihil aliud est, quam airoreXeafia quod- 
dam et incrementum ilUus luminis (siye Naiwrn, siye Reve-- 
lationis) quod ante menti inerat, quoad aliquem claritatis 
gradum : Cum scilicet Voluntas Dei, cujus cognitio mentibus 
nostris hactenus illuxit, (siye interne impressa in lege natures, 
siye externe in verba reyelata,) aut propria meditatione, aut 
aliena institutione, clarius adhuc nobis innotescit. Cujus 



precepts of Christ in the New Testament point higher than the pre- 
cepts of Moses in the Old : they eicite Christians to a greater degree 
of perfection: they do this by the most efficacious methods, the 
example of Christ, and the reward of eternal life. This appears in 
those two great Christian duties; the loying our enemies, and the 
taking up our cross, as conmianded in the New Law. For these are 
not merely ''counsels of perfection," but precepts of uniyersal obli- 
gation. 

35. The Third kind of Light in the mind is the Acquired Light, 
the Light of Learning. And this is the supplement of the other two ; 
and is derived by meditation or by teaching from the other two, the 
Light of Nature and of Scripture. The two principal means thereof 
are the Discourse of Reason, and the Authority of the Church, in- 
cluding her judgment and her practice. 

By Discourse of Reason particular conclusions are drawn from the 
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media prsecipua sunt; Discursus Rationis, et AuctoritaSy 
(hoc est^ judicium et praxis,) Ucclesice : de quibus nee patitur 
tempus, ut multa dicam; nee ut multa dicantur, res ipsa 
postulat. JE Lege naturce deducuntur per discursum Rati- 
onis ad usum ConscientisB, mult® particulares de rebus agen- 
dis Propositiones ; velut Conchmonea ex suis Principiis. 
Qua in re, nisi a prima ad ultimum rite procedatur, pro- 
cliye est errare; ut ^ante dictum est. Quare diligenter 
videndum, ut in singulis partibus discurma legitimus fiat 
processus; utque posteriora quaBque a prioribus apte pen- 
deant, et ex eis necessario consequantur : ne Consdentia 
in errorem prolapsa yoluntati aliud aliterye, quam oportuit, 
diciet. Periculum itidem est, ne in applicanda sacra Scrip- 
tura ad usum Cofiscientice similiter erretur ; nisi et Rationis 
justa ratio habeatur, et Auctoritati sua constet auctoritas. 
Pontificii, dum in illam partem omnia studia sua conferunt, 
ut nequid Ecdesisd suro auctoritati decedat, parum defemnt 
Rationi : Sociniani ex adverse, dum rejecta oipni Juctori' 
tote fidem sola ratiane metiuntur, id tandem agunt ut cum 
ratione insaniant. Unus utrisque Error : sed yariis illudit 
partibus. Vitabitur uterque scopulus non alitor commodius, 
quam si cum ratione Auctorita>s, cum auctoritate Ratio, 
scite et prudenter conjungantur. 

XXXyi. Utraque quatenus in sacra Scriptura dextre 
explicanda, riteque applicanda, locum habere debeat; non 
est prsBsentis aut temporis aut instituti plene disserere. Agen- 



^ [yid. supra sect. 25.] 

Law of Nature for the law of Conscience ; and here we must take 
care that the process of deduction is legitimate, that the Conscience 
be not misled. 

Also in applying Scripture, the like care is necessary; and we must 
use both Reason and Authority as guides. The Papists err by defer- 
ring entirely to the Authority of their Church, and neglecting Reason; 
the Socinians err by rejecting Authority, and trusting to their Reason 
alone. The two, Reason and Authority, are to be prudently and 
wisely combined. 

36. The use of Reason in respect to Scripture is principally 
twofold ; CoUative and Illative ; — ^when we confer or compare different 
passages of Scripture ; and when we infer or conclude from the lan- 
guage, context, or scope of a passage. But we are to be careful in 
doing this ; and to recollect that human Reason is more to be trusted 
in matters practical than in pure belief; while the mysteries of fiuth 
are far more beyond our intellectual grasp than the duties of life. 
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dam paucis. Bationis circa Scripturam duplex potissimum 
est usus: Collativua scilicet et Illativna. Collativua; ut 
nempe diversa Scriptural loca, ea pradsertim quas insignem 
aliquam inyicem aut cognationem aut repugnantiam habere 
yidentur, diligenter conferamus : Ulativua ; ut eruta e yer- 
borum proprietate, contextu et scope, documenta debite et 
artificiose inferamua. Memores interim, humansB rationi in 
rebus agendia tanto plus tribuendum esse, quam in credendis; 
quanto plus naturalis ingenii captum superant fidei mysteria, 
quam officia vitce. 

XXXVII. Auctoritatis autem prsacipuus usus est, ad 
retundendam Hcereticorum et Impostorum audaciam, qui cla- 
xissimis Scriptur<B testimoniis tenebras offundunt, earumque 
yim distinctiunculis et subtilitatibus suis eludunt. Quibus 
non opportunius os obturabitis, aut saltern yosmet ipsos ali- 
osque ab ipsorum contagione illsesos efficacius conseryabitis ; 
quam si judicium et praxin, non unius aut paucorum homi- 
num, non unius anguli aut seculi JEcclesue, sed Catholicm 
(hoc est, diffosse per totum orbem) omnium locorum et tem- 
porum EcclesicB, ipsorum strophis et sophismatis opponatis. 
Sic olim prisci illi fidei GhristiansB adyocati Irencms, TertuU 
Kanus^ VincentiuSf reliqui, prcescriptionia jure cum adyer- 
sariis agendum judicarunt : quod quantum orbi Christiano 
profuerit, eyentus docuit. Sed ista omnia, pleniore tracta- 
tione digna, memor temporis meique et yestri, omittere cogor, 
et qu89 de Legum humanarum obligatione proximo dicenda 
sunt in aliud tempus remittere. 



37. The principal use of Authority is to confute Heretics and 
Impostors, who contrive to perplex the clearest testimony of Scripture. 
And for this purpose we must have recourse to the judgment and prac* 
tice, not of one or a few men, not of some part or age of the Church, 
but of the Uniyersal Church of all places and times. So Irenseus, 
Tertullian, Yincentius, and others, pleaded prescription against their 
adrersarles, and with great advantage to the Church. 



PKJELECTIO QUINTA. 

IN QUA DE LEGUM HUMANABUM OBLIQATIONE IN 
OENERE QU-ffiSTIO PERTRACTATUR. 



Rom. XIII. 5. 



Quare subjici tiecesse esty non solum propter iramy sed etiam propter 

comcientiam. 

I. T\^ Obligatione Conscientice Paadva tractationem 
I J exorsiis superior! TerminOy hactenus progressus sum, 
nt retectis ante rejectisque illis latibuliSf in quibus inesse 
aliquid praesidii ad ConscientuB busb sive Jiructum quoad jam 
facta, siye securitatem quoad facienda, frustra sibi blan- 
diuntur yulgus hominuip (boni scilicet finis Intentione, et 
alieni Exempli Judiciive auctoritate,) propriam illam et 
adwquatam Consctentiw regulam, cui se absolute et simpli- 

1 dter conformare teneatur, inyestigarem. Ubi ostendi Prima, 
Deum solum in Conscientias hominum merum et directum 

2 imperium habere : Secundo, Conscientics Regulam prood" 
mam et immediatam esse Lumen m^nti pro tempore prsesens, 
sire (quod idem est) ^uUimum Judicium intellectus pra^ctid: 

3 Tertio, Verbum Dei Scriptum esse quidem supremam et 
primariam, non tamen adcequatam ConsdenticB Regulam: 

4 Quarto, propriam et adaequatam ConscientisB Regulam esse 
VolurUatem Dei qualitercunque revelatam, sive (quod etiam 
idem est) Legem a Deo rationali creaturse impositam. Dixi 
insuper, ut quaanam esset ilia Dei voluntas plenius et dis- 
tinctius intelligeretur, Deum Opt. Max. yoluntatem suam 

1 humane generi triplici medio, yelut Lumine patefecisse. Lege 
scilicet NaturcBy quae constat ex quibusdam Principiis prac- 
ticis per se notis, quae et Lex Dei Scripta in cordibus 
nostris didtur, yelut Lumine Interna et mentibus innata: 

2 Verba Dei Scripta, quod in sacris utriusque Instrumenti 
Toluminibus continetur, yelut Lumine Externa supematura- 



* 4 TtXtVTala Trparacri^ Kupla tuv irpdj^ttov* Aristot. Eth. Nic. Til. 5. 

1. Enumeration of the points establlBhed in the preyioiu Lecture. 
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liter reuelato, et mentibus illato : Scientia denique ex utroque ^ 
priore, aut propria meditationey aut aliena institutions eruta, 
yelut Lvmine acquisito ; cujus itemm Media prsecipna sunt, 
Discursus Rationis, et Atu)tarita8 (i. e. Judicium et Praxis) 
universaliB Ucclesice. 

II. Quin et illud submonui^ (quo futoraB tractationi yiam 
saltern aliquam prssstruerem) praeter Dei Legem, quae per se 
absolute et yi propria omnium hominum conscientias obligate 
idque in summx) gradu; esse et alia (nonnulla, quad gradum, 
quondam obligandi obtinent, sed summo illo inferiorem : ut 
quae non primario et per se, sed secundario et ex consequenti ; 
non absolute^ sed relative ; non yi propria, sed yirtute diyini 
alicujus praecepti siye instituti in quo fundantur, obligant 
conscientias. Quae tametsi in eo conyeniant omnia, quod 
quamcunque habent obligandi yim, eam ex toto divince Legi 
acceptam debeant ; {Primum enim in unoquoqv^ genere est 
causa reliquorum; nee esset diyina Lex adoequata consci- 
enticB Regula, quod jam ante positum est, si extra ipsam 
aliquid obligaret : quod non ipsius yirtute obligaret :) diffe- 
runt tamen inter se singula : quemadmodum Specie, propter 
diyersitatem Materiw ; sic et Gradu, quantum ad obligandi 
vim. Sunt autem ilia in triplici potissimum discrimine. 
Quaodam enim constanter obligant, quorum rursus sunt duo 1 
genera: unum eorum quorum obligatio oritur ex potestate 
alterius, ut Leges humunoB, mandata parentum, Dominorum, 
etc. Alterum eorum quorum obligatio oritur ex libera pro- 2 
prisd Voluntatis eUctione, ut Yota, Juramenta, Facta, Fro- 
missa, et his similia : quaedam yero ex accidenti tantum 3 



2. Besides the Law of God, which has an absolute, proper, and 
supreme Obligation for the Conscience of man, there are other Laws 
which have a relatiye, deriyatiye and inferior obligation. All these 
Laws agree in this, that they derive their obligatory power from the 
Divine Law. But they differ both in Kind, according to the difference 
of the Matter, and in Degree, as to the Force of the obligation. 

Some are constantly obligatory; and these again are of two kinds; 

Those of which the obligation arises from the power of another, 
as Human Laws ; and the commands of Parents ; &c. : and 

Those of which the obligation arises from our own free act, as 
Vows, Oaths, Promises, Compacts, and the like. 

Some are only occasionally obligatory, according to time, place, 
and circumstance ; as the Law of not giving Offence and causing 
Scandal. 
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obligant, et velut ambulatorie, 'pro Mo et nunc, secundum 
exigentiam circumstantiarum ; Ut ^ Lex sive Ratio ScandalL 
III. Fostulat ordinis ratio, ut a primo illo genere ordi- 
amur, in quo familiam ducunt Leges Humance, De quarum 
obligatione qxxsQ a nobis dicenda erunt, ad duas hasce.quse^ 
stiones reyocari possunt universa: An scilicet obligent con^ 
scientids Leges humanad; et Quatenu^ obligent. Casuum 
plerorumque particularium determinatio ad posteriorem qu£&« 
fitionem magis pertinet; de qua (si Deus annuerit) institu-* 
entur futurae aliquot pradlectiones : priorem solam hoc tem- 
pore attingemus, banc scilicet, An Leges humance obligent 
Conscientias : Subjectum quadstionis non indiget multa ex-* 
plicatione. Lex, sive primo a ^ legendo, i. e. eligendo dicta 
€Lctive, ut Ciceroni placuit, quod Legislatores ea quad Rei* 
publicdd magis utilia fore judicabant eligerent: siye quod 
alii malunt, secundo, a legendo item, sed in alia significa- 
tione, eaque passive accepta,. quod oporteret Leges, mox, 
ubi lataB essent, seneis tabulis incisas, aut alias perscriptas et 
columnis appensas proponi in publico, ut a populo Ugerentur ; 
siye denique ex aliorum mente tertio, a ^ligando, quod 
subditos ad eos obseryandum obligarent: in genere nihil 
aliud est quam regula agendi subdito a superiore potestatem 
habente imposita, Dicuntur autem Humancs leges per oppa< 
sitionem ad IHvinas, Sicut enim Divince appellantur esd 
Leges, quae Dei ipsius auctoritate immediate constitutaB sunt, 
siye eaa Naturales sint, siye Positives : sic Humance dicun- 



^ [conf. infta PnsL z. Sect. 2.] 
^ Ddechu vim in lege ponimus, Cic. 
de Legib. Lib. i. [cap. ti.J 
* Aqnin. Sum. Theol. 1"» ^ qnsst. 



xc. [Art. 1. conclns.] Biel. [in tertiom 
librom sententiarum Distinct, xxvii. 
Quest. Art. 1, Tom. I^. p. 3i9. ed. Brix, 
1574.] 



3. We must first consider the class to which Human Laws belong; 
in which we have to consider two questions : WhetJier Human Laws 
are obligatory on the Conscience ; and How far they are obligatory. 
The first is here to be considered. 

The subject is Laws, Ltgei, The word is derived^ some say, from 
Ugmdo, choosing ; others, from legendo, reading ; others, from Uganda, 
binding. A Law is defined *' A Rule of Acting, imposed upon a person 
goyemed, by a goyemor who has the power." As those are Diyine 
Laws (whether Natural or Positiye) which are established by the 
authority of God directly ; so those Laws are called Human which are» 
by men, albeit by an authority deriyed to them from God, established 
and imposed upon their subjects. 

r 1 9 
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tar eie Legea^ quae, etiamsi per auctoritatem ipsis a Deo 
derivatam, ab hominibus tamen immediate imperatSB et sub- 
dids impositse sunt. 

IV. Definitur porro Lex Humana ab ^Aquinate, JBo- 
tionis ordinatio ad bonum commune, ab eo qui curam 
communitatis habet promulgata: ab aliis aliter; qaoad verba, 
sed fere in eundem sensum. Et qoidem recte: siquidem 
convenit ista definitio Legi publicce, qusa est notissima et 
usitatissima ejus yocabuli acceptio; et Analogum per se 
positum (ut dici solet) pro fam^siore significato stare prce- 
sumitur. Sed in prsdsenti quadstione, et quod nostrum insti- 
tutum attinet, sub nomine Legum Hum^anarum intelligend» 
yeniunt, non tantum Leges publican Communitatum (licet eae 
potissimum et primario,) sed et mandata pardcularia paren- 
tum, dominorum, aliorumve quorumcunque prcelatorum sive 
superiorum, filiis, servis aliisye subditis suis imperata. In 
hoc enim uno inter Legem proprie dictam et Mandatum dis- 
crimen praecipue cernitur, quum utrumque sit Fraecepti species; 
quod Mandatum siye Jussum sit personae priyatae priyatam 
auctoritatem habentis Prceceptum, Lex autem Fraeceptum 
commune personae publica potestate praeditae: Cetera fere 
sunt paria. Certe ad obligandi vim et effectum quod attinet, 
qua de re nunc agitur, quum ex hujus Capitis yersu primo 
constet, omnem omnino legitimam potestatem, quaecunque 
demum ilia fuerit, non publicam modo, (de qua tamen sola 
fateor inibi ex institute loqui Apostolum,) sed et privatam. 



e ima 2^ qiUBSt. 90, Art. 4. 



4. Aquinas [if we put together the four propositions established 
in Quest. 90 of the First Section of the Second Part of his Summa] 
defines a Law to be "An Ordinance of Reason for the Common Good, 
' promulgated by a Person acting on the part of the Community:" 
and others, to the same effect. This definition applies to Public Laws, 
which are the most common kind of Law. But in our discussion, we 
have to include, not only the Public Laws of Communities, but also 
the Commands of parents, masters, and others in authority, to chil- 
dren, servants, subjects. Laws, properly so called, and Commands, 
differ, in that Command is a Precept to a private person by one who 
has authority over him ; Law is a general Precept of a person who 
has public authority. But their obligatory power is the same : see 
Rom. xiii. 1, where all "the higher powers" are spoken of together: 
(and again ver. 7). So much of the Subject of the proposition. Human 
Law, 
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a Deo constitatam esse ; et sit mandatum patris filio, non 
minus quam lex prindpis subdito, agendi regula : quae de 
obligatione Legum Humanarum a me dicenda erunt, ita 
intelligi par est (quod semel prsemonuisse sufficiet,) ut una 
cum publicis Ugibvs privatorum etiam mandata, cum politids 
constitutionibfia cecanomica quoque jiisaa, aliaque id genus 
similia (quatenus saltem fert analogice ratio) complectantur. 
£t baBC de Subjecto QuoBStionis. 

y. Proedicatum est, Comcientice obligatio. Quid sit 
^Canscientia, quid item in genere ^Obligatio, fuit a me 
dudum fuse satis explicatum ; nee opus est repetitu : Legem 
autem obligare cum dicimus, nil aliud yolumus, quam quod 
Lex imponit subdito neceasitatem parendi, ipsamque obser- 

1 yandi. Sciendum est enim Legem ex sui natura, et quatenus 
kx est, duplicem habere yim, siye effectum necessarium: yim 
scilicet dirigendi, unde et xavwu dicitur sen Regula, quatenus 
notificat subdito yoluntatem superioris, et ostendit quid superior 
ab eo fieri yelit; et yim obligandi, (per quam differ t a Consilio 
et Monito,) quatenus imperat ut yoluntati suae a subdito mos 
geratur, et ipsum ita ad imperata facienda obstringit, ut si non 
pareat peccet. Siquidem nihil aliud est Peccatum, quam aber- 
ration siye recessus a regula ilia siye Lege quam sequi de- 
bemus, (^17 ifiapTia earlif 1} dvofxia :) sicut monstra, propter 
recessum ab ordinaria Natarce Lege dicuntur Peccata Naturce, 

S Sciendum tamen aecundo, Legis hunc effectum, yim scilicet 



' PrasL I. sapra. 

ff de Jnr. Oblig. Pnel. i. Sect. 11, etc. 



^ [1 Joh. ill. 4: conf. supra PneL it. 
Sect. 14.] 



6. The Predicate is, the Obligation of the Conscience, What Con- 
icienee ib, has been explained, Prcelect. i. 

Obligation is explained in our author^s Proelectiones De Juramenti 
Obligatione, deliyered the year before these. He there remarks that 
there are two kinds of Obligation, which haye been called Obligatio ad 
Culpam and Obligatio ad Pcenam : Obligation under Blame, and Obli- 
gation under Penalty; or as we should now say. Moral Obligation, 
and Legal Obligation. [We speak here of Moral Obligation.] 

First ; When we say that the Law obliges, we mean that it imposes 
on the person subject to it an Obligation of obeying and obserring the 
Law. A Law has a twofold power ; it directs, by making known the 
Will of the Lawgiyer ; and it obliges, by making it blameable not to 
obey. 

But Secondly, this obligatory power is founded in the Will and 
Power of the Lawgiyer; it is these which effectiyely oblige, not the 

9 — 2 



132 



DE LEGUM HUMANARUM OBLIGATIONE. 



obligativam, fundari in Voluntate et Potestate Legislatoris : 
ita ut proprie loquendo, non tarn ^Leof ipsa, quam voluntas et 
potestas Legislatoris, obliget effective ; causando scilicet vel 
indacendo obligationem per modum Causae efficientis. Dici 
tamen potest et solet Lex obligare terminative, scilicet ut 
terminus obligationis, et per modum Causce exemplaris : quia 
est id ad quod obligatur quis, ut ex ejus priescripto operetur ; 
sicut artifeoD in operando dirigitur ab exemplari sibi proposito. 
Sciendum tertio, quod obligare Oonscientiam, est ita astrin- 3 
gere aliquem ad obediendum sub mortali (ut loqui amant 
Scholsd Magistri) hoc est, sub culpa mortali; ut si non pareat, 
non solum pcsnce temporalis aut legibus constituted, aut ex 
arbitrio superioris inferendsB, obnoxius sit, sed et a propria 
Conscientia velut neglecti officii, contractsBque inde offensionis 
Dei reus, merito redarguatur. 

YI. Sensus itaque Qusestionis est, An Leges Humance 
habeant vim obligandi Conscientias eorum quibus feruntur, 
eo quo jam expositum est mode. Negant e Frotestantibus 
^Calvinus, (ut ipsi saltem ohjicit^Bellarminu^s) ^Beza, et alii 
nonnulli: e Fontificiis ^Gerson (fatente etiam Bellarmino,) 
^Mmain, et (ut aliqui volunt) ^Navarrus. Affirmant e Fro- 
testantibus ^Musoulus, ^Ursinus, et alii: et e Fontificiis, 
Jesuitarum et Scholasticorum plurima turba. Sunt qui 
distinguunt ; ut ^ David ParoBus, et alii. Et sane fatendum 
est, si non ^dfxerplfjf, rij^ avdoXKij^, et nimio contradicendi 



^ [Conf. supra Pr»l. iv. Sect. 6.] 
> [Institut. Lib. in. cap. xix. § 15, 16, 

et Lib. lY. cap. x. § 3, 4^ 5.] 
in De Laids, Lib. in. cap. ix. 
o [In notis ad cap. xiii. ad Rom.] 
o [De Tit. Spiritjiiali, Lect. iy.] 
p [De Potest. Ecclesiast. Qosest. i. 

cap. X.] 
4 [h. e. Martinus ab Azpilcueta Com- 

mentarr. cap. xxiii. Opp. Tom. III. ^. 

207, sqq.] 
' [In Commentar. in Epist.-ad Rom. 



cap. xiii. p. 228, sq., ed. Basil, a. 1502.] 
■ [In Exposit. secundi praecepti De- 

calogi, Opp. Tom. L 696. ▲. sqq., ed. 

Heidelberg, a. 1612.] 
t In Cap. xiii. ad Rom. [Dub. tii. 

Opp. Tom. II. p. 301, sqq. ed. Francof. 

a. 1647.] 
[Ex S. Basilic, Epist. ix., Opp. 

Tom. III. p. 90, ed. Bened. Vide de 

interpret. Suiceri Thesaur. Ecclesiast. 

8. ▼. dfierpia, Tom. L p. 227.] 



Law simply : but the Law may be said to oblige us, as being the Term 
to which we are bound, the Exemplar which we are to copy. 

And Thirdly, to oblige our Conscience, is to bind us so that if we 
Tiolate the Law we are not only subject to temporal punishment, but 
have transgressed our duty, and offended against God. 

6. The Question then is. Whether Human Laws oblige the Con- 
science, in the sense of the terms now explained. The negative 
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stadio utrinque peccatum esset, jamdudam e medio tolli po-^ 
tuisse istam controyersiam. In istiusmodi disputationibas 
subinde mihi yeniunt in mentem, quad apud ^Aristotelem ado- 
lescentem me legisse memini, S^Xov on ttcus jmeif earrif tto!? 
Se oi : ubi disputat, an Principia sint contraria ; An detur 
Infinitum; etc. Et SiairrfTou Set (siquidem est ilia yera 
illius loci lectio), Arhitro nimirum potius opus est, qui 
utramque sententiam {specie magis pugnantem quam re) in 
nnum conciliet ; quam Jtidice, qui dum statuit alteram par- 
tem, alteram damnet. Quod fortassis in non paucis earum 
controversiarum, quae in orbe Christiano magna cum animorum 
contentione stylique acrimonia jamdiu inter partes agitantur, 
obtineret ; si tam studio pads et caritatis, quam odio partium 
agerentur, qui Theohgica tractant. Equidem in prsesenti 
qusestione, quantum ex paucorum eorum lectione, quos mihi 
et alias occupato, et parum firmss yaletudinis, in hac temporis 
angustia consulere licuit, judicare possum! ; demptis utrinque 
quae expressit contentionis SDStns, neutri mihi pessime sentire 
yidentur. Existimo tamen eos qui affirmative definiunt, (ut 
aperte quid de tota re sentiam eloquar) et commodius ad vitce 
institutionem, et cautius tutiusque ad yitandum errandi peri- 
cnlum, et ad formam aanorum verborum propius locutos, 
quam qui negative. Ceterum) ut quid hac in re (ut mea 
fert sententia) statuendum sit distinctius yobis ob oculos po- 
nam ; rem uniyersam quam potero breyiter et dilucide qui- 
busdam Conclueionibus complectar; sententiam meam, ubi 
opus est, aliquot rati&nibus confirmabo, et quad afferri solent 
ex adyersa parte obfectiones diluam. 

YII. CoNCLUsio Prima. Leges humxmce injuatce non 
ohligant ad obediendum, Manifesta res, mode yerba recte 
intelligantur. Nequis tamen ea secus quam par est interpre- 



* l^variiC dxpoacr. Lib. ill. (»p. tL ed. Bekker.] 

is maintained by CaMn, Beza, Gerson, Almain, Nayarms : the affir« 
matiye, by Musculus, Urginus, and the Schoolmen and Jesuits in 
general. 

Sanderson holds the affirmatiye, but with limitations, which he 
expresses in certain Conclusions ; which are to be enunciated, sup. 
ported by reasons, and the contrary objections resolyed. 

7. FiBST CoNCLUSioir. Unjust Human Laws do not oblige to 
obedience. 

This Sanderson says, is self-eyident, if the words be rightly under- 
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tetar, animadvertendum est, posse Legem aliquam injvstam 
dici; vel ratione Finis, Modi, aut Circumstantice alicujus 
Legi ipsi extrinsecad, vel ratione Materice siye Obf'ecti ipsius 
Legis: Distat enim, impereturne quod manifeste injustum 
est; an quod alias fortasse non sit injustum, tnjnste tamen 
imperetur. Tollit obligationem id injustitice genus, quod 
Legi ipsi per se adhsaret respectu rei imperatoe: non tollit 
id genus, quod extrinsecus ei advenit et ex dcddenti, vitio 
scilicet imperantis. Esto enim Frinceps lege lata juberet 
aliquid fieri quod non esset ex se factu illicitum, vel fieri 
prohiberet quod non esset simpliciter necessarium; nulla 
tamen justa subesset causa cur aut illud juberet, aut hoc 
prohiberet, sed aut turpis lucri cupiditate, aut exercendsa 
tyrannidis mera libidine^ aut pravo alio quocunque animi 
affectu adductus : injusta quidem esset Lex ex parte impe- 
rantis ; subditus tamen ad parendum nihilominus obligaretur. 
Ratio est, quia injustitia ilia tenet se ex parte imperantis 
tantum, non autem ex parte rei imperatce. Adeo ut, quamyis 
non possit Princeps sine peccato ejusmodi legem ferre, poterit 
tamen subditus quod ea lege imperatum est sine peccato 
facere. Et quicquid potest ab ipso sine peccato fieri, id omne 
subditus si postuletur ex obedientice debito tenetur prsestare. 
Qua intentione quove consilio Frinceps legem tulerit, ipse 
yiderit : id mea qui subditus sim nihil interest, nee siquid ille 
ea in re peccayerit, mihi imputabitur: Imputabitur, modo 
nihil imperetur nisi quod a me licite fieri poterit^ si officio 
meo defuero, nee paruero. 



stood. But to understand it rightly, we must consider that a Law 
may be unjust either by reason of the End, Manner, or some Circum- 
stance extrinsic to the Law, or by reason of the Matter or Object of 
the Law itself. It may be the command of an imjust thing, or it may 
be a thing unjustly commanded. The material or intrinsic injustice 
of the Law destroys the obligation ; the accidental or extrinsic injustice 
does not. 

Thus, if a Soyereign should command something not (morally) un- 
lawful, or forbid something not (morally) necessary ; doing this without 
good reason, or for the purpose of gain, or even through tyrannous 
caprice, or eyil passion ; the command would be imjust in him, but the 
subject would be bound to obey. The Prince sins in issuing such a 
command; but the Subject sins in disobeying it. The Subject is to obey, 
whenever he can without sin : the sin of the Prince in commanding 
will not be imputed to him : the sin of disobedience, if the thing com- 
manded be morally lawful, will be imputed. 



PR-aiLECTIO QUINTA. 135 

VIII. Quin et illud insuper adjicio^ si Lex ipsa etiam 
ralione Materice sive Objecti sit forte injuata et subditum 
gravety ut exempli gratia, si imperet pensionem gravioris 
tributi quam res postulat, non tamen propterea continao sohi 
obligationem. Sed hie iterum opus est distinctione. Potest 
enim aliquid esse injtistum, yel eo solum nomine quod sit 
perpeasu iniquum, yel eo quod sit etiam factu illidtum. 
lUo modo si infustum eat, quod Lege imperatur, hoc est, si 
iniquum sit tantum et non inhoneatum, et tamen fiat ; unius 
imperantia culpa est : tam abest a culpa qui obaequitur im- 
perio, ut omnino peccaret si non obaequeretur. At posteriori 
modo siquid imperetur injuatum, hoc est, sd quod postulatur 
edt non solum grave perpeaau, sed Qiwa factu turpe, et tamen 
asubditofiat; utrinque peccatur: a prcelato, quod rem ini- 
quam postulaverit ; a aubdito, quod rem illidtam effecerit. 
Sensus ergo Gonclusionis est, ubicunque Lex imperando 
aliquid prohibet fieri quod est ita neceaaarium ut non possit a 
subdito omitti sine peccato, yel imperando jubet aliquid fieri 
quod est ita illicitum ut non possit ab eodem sine peccato 
fieri, Legem illam non obligare in Consdentia. 

1 IX. RoAio Prima, quia rei illicitce (ut ^alias fase osten- 

2 dimus) nulla poteat eaae obligatio. Secunda ; quia (ut ibi 
etiam dictum est) Obligatio prior prayudicat poateriori, ita 



y de JnzBm. Obligat. Pnelect. ii. Sect. 18. 

8. Further : Eyen if the Law be unjust as to its Matter and Ob- 
ject, and oppressiye to the Subject; for example, an unnecesBarily 
heayy tax, the Obligation Is not destroyed neceBsarily. We must here 
distinguish between what is merely imjust suffering, and what is 
immoral doing. If the thing commanded be of the former kind,— an 
iniquitous infliction, not a wicked act in the sufferer, — the fault is in 
him who gires the command. It is no crime to obey; it is a fault 
not to obey. 

But if the thing commanded be morally bad, the doing it is a sin 
in both parties, — ^him who commands, and him who obeys. 

And thus, the meaning of our Conclusion is, that Human Laws 
which prohibit what is morally necessary, or command what is morally 
unlawful, do not bind the Conscience. 

9. First JRecuan : Because a thing morally unlawful cannot be a 
matter of Obligation. For Obligation is the bond of the moral law. 
See the Author's Proelect, ds Juram, Obligat, as quoted. 

Second R€a$(m : Because a former Obligation bars a later : but we 
hare a former Obligation to do what is morally necessary, and to aroid 
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ut ei non possit superinduci Ohligatio nova contraria. At 
Lex jubens rem illicitam ut homicidium, perjurium, sacrile* 
giam, etc., wai prohihena offidum necessarium, ut cultum yeri 
Dei, debitum Principibus et parentibus obsequium, etc. id 
exigit quod contrarium est obligationi priori^ qua virtute 
praecepti divini subditus jam ante constrictus tenebatur. Pro- 
inde Lex humana istiusmodi non potest inducere subdito 
obligationem. Tertia : quia nemo potest simul obligari ad S 
contradictoria, Sed si lex ejusmodi esset obligatoria, obli* 
garet ad id faciendum, ad quod non faciendum Lex Dei 
eodem tempore obligaret : facere autem et non facere sunt 
contradictoria. Qaarta; ab exemplis piorum, qui ex fidei4r 
suad principiis sic instituti semper fuerunt, ut Imperatorum 
jfusea (tametsi grama, si non inhonesta,) alacri animo capes* 
serent, obirent, exsequerentur : at siquid abs eis yel lege lata 
exigeretur, quod esset contra fidem aut bonos mores, vel cum 
honesto quomodolibet pugnaret, palam et constanti animo im* 
perium detrectarent, et pras Dei timore Leges et instituta 
quseyis humana contemnerent. Lege lata Babylonica ut 
audito musico concentu aureum grande simulacrum quod erex* 
erat potentissimus Monarcha, singuli adorarent, idque severis- 
sima proposita siqui secus facerent poena ; non se passi sunt 
ea Lege obligari tres *Hebrm adolescentes : Quia scilicet 
jubebatur res illicita, cultus Idoli. Lege itidem Persica 
lata, nequis per aliquot dies a quoquam Deo yel homine praa- 
terquam ab uno Persarum Rege quicquam peteret, non paruit 
^Danielj sed eo ipso quo solitus est more, statis temporibus 
Deum precatuis est. Et prohibiti Petrus et Johannes ne 



s DaoieL cap. iii. * Ibid. cap. ▼!. 

what 18 morally unlawful : and therefore no Human Law can remoye 
this Obligation. 

Third Reason: Because no one can be obliged to contradictorj 
acts at the same time. But if such Human Laws were hinding, they 
would bind a man to do, that which the Law of God binds him not 
to do. 

Fourth Reason : We hare the examples of pious men, who hare 
cheerfully performed the Commands of Goyemors, howeyer burthen- 
some, if not sinful ; but if anything was commanded which was con- 
trary to faith, or modesty, or yirtue, they stedfastly resisted it, and set 
at nought all human power, in convict with the Law of God. So the 
three Jews: Dan. iii. So Daniel himself: Dan. yi. So Peter and 
John : Acts ir. 
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ultra loquerentur in nomine Jesu, non solum non paruerunt 
imperato, sed et fidenter responderunt, ^Utrum jtistum sit 
coram Deo vobis potivs obaudire quant Deo, ipai jvdicate, 
Nimirum quia utrobique quad prohibebantur erant res neces-' 
sarice: illic cultus reri Dei, hie concredita ipsis EvangeUi 
prsedicatio. 

X. CoNCLUsio Secunda. Lex humana prohibens rem 
simpliciter malam^ ut furtum, adulterium, sacrilegium ; aut 
jubens rem bonam et necessariam, ut cultum Dei, solutio- 
nem debiti, honorem parentum ; inducit novam obligation 

1 nem in conscientia. Ratio prima ; quia posita causa propria, 
sequitur effectus ejus necessarius, nisi aliunde impediatur. 06- 
ligatio autem est Legis effectus ita necessarius, ut aliqui 
existimarint ab hoc ligandi effectu ipsum Legis nomen (^sicut 
ante dictum est) originem suam traxisse; nee yidetur hie 
aliquid assignari posse, quod istius effectus consecutionem im« 

S pediat. Ratio secunda, a minora ad majus. Obligat omnium 
eonfessione Lex prohibens rem alias licitam, aut jubens rem 
alias liberam: ergo multo etiam magis prohibens rem illi-. 
citam, yel jubens rem necessariam. Est tamen quod utrique 
buic rationi ex adverse opponi posse yidetur : Scilicet, Non 
esse multiplicanda entia sine necessitate^ obligari jam ante 
unumquemque yi L^gis divince ad faciendum quicquid est 
necessarium, et ad non faciendum quicquid est illicitum, qusd 
obligatio excludit eam quam ex humana Lege conseqoi sup« 



•» Act. Apost. cap. iv. [▼. 19.] ^ [supra Sect. 3.] 

10. Second Conclusion. A Human Law prohibiting a thing 
simply bad, as theft, adultery, sacrilege ; or commanding a thing good 
and morally necessary, as the worship of God, the payment of our 
debts, the honouring our parents ; induces a new Obligation upon the 
Conscience. 

First Reason : Where the cause exists, the effect follows, except 
there be some impediment : but the Law is cause of the Obligation : 
Therefore, &c. 

Second Reason : It is allowed that a Law obliges, which prohibits a 
thing otherwise allowable, or commands a thing otherwise indifferent i 
therefore ct fortiori, a Law which prohibits a thing which is bad, or 
commands a thing which is morally necessary. 

Objection, It may be said that ideal Essences (as Obligations) are not 
to be multiplied without reason (and will interfere with each other) : 
and that there is already an Obligation, in yirtue of the Diyine Law, 
to do what Is necessary, and to avoid what is unlawful, which Obliga- 
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ponimus, ut superfluam, sicut praeexistens in vase pleno liquor 
impedit infnsionem novi liqvxyns : Nee yidentur admitti posse 
dtJUjR ohligationea ad eandem rem in eadem conscientia magis 
quam diw accidentia ejusdem speciei in eodem subfecto, Sed 
respondeo, dici quidem solere et quidem vere, Obliffationem 
priorem prcejvdicare posteriori, (quo argumento et ipsi panic 
ante usi sumus in firmamentum superioris Conclusionis ;) sed 
hoc dictam in iis tantum Obligationibus locum habere^ quaa 
sunt invicem destructivce, et quarum effectus tantam habent 
inter se contrarietatem et repugnantiam, ut posita alterutra 
necessario tollatur reliqua : hoc tamen non impedire quin 
obligationi priori accedere possit altera, quad sit ejusdem 
rationis, et possit cum ea consistere. Neque est simile quod 
de liqv,ore affertur in vase pleno : quia impedimentum ne yas 
plenum myvum liquorem admittat, non stat ex parte liqiwris, 
sed proyenit ex incapacitate vasis et natura Loci, qui non 
potest simul recipere plura corpora. Et accidentia nihil 
prohibet esse in eodem subjecto ejusdem speciei plura, mode 
sint relativa, non absoluta: ut in Socrate, supposito quod 
decern haberet filios, decern essent quoque patemitates : Quia 
relationes multiplicantur ad multiplicationem suorum termino- 
rum: et mode diximus Legem obligare ad modum termini. 
Ergo quot sunt Leges, (quum sit omnis Lex, ex natura sua et 
quatenus Lex est, inductiya obligationis,) totidem etiam erunt 
Obligationes, illis ut suis terminis correspondentes. Neque 



tion excludes that which we would deduce from Human Laws ; as in 
a full yessel, the liquor already there excludes any more poured in. 
It may be said again, that there cannot be two Obligations to the same 
thing in the same Conscience, any more than there can be two Acci- 
dents of the same kind in the same subject : thus Socrates cannot be, 
in the same sense, both white and red. 

Answer. The maxim that Obligations (are not to be multiplied, 
and) will interfere with each other, is true only when Obligations are 
mutually destructiye ; and does not prevent one obligation being con- 
firmed by another of the same kind, consistent with the former. 

And as to the full vessel, the impediment to the addition of new 
liquor is not on the part of the liquor, but on the part of the vessel, 
and the special nature of place, whereby two bodies cannot be in the 
same place at the same time. [And therefore is not to be urged 
against obligation of which the nature is not bounded by any such 
axiom.] 

Nor is it true, that there cannot be several accidents of the 
same kind in the same subject, provided they be relative accidents. 
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yero hoc est multiplicare entia sine necessitate : quia multi- 
plicatis causis, necesse est multiplicari effectus illarum causa- 
rum. Imo hoc ipsum, ne cui incredibUe yideatur, aut quod 
huic persimile est, quotidie contingere yidemus, et m Natu- 
ralihas et in Moralihus, Nam et sensui eyidens est, posse 
aliquem ad coluomam duobus yel tribvs vinculis alligari : ut 
PetruSf Act, xii. 6, cubavit SeScfievo^ dXvaeai SvaL Nee 
potest cuiquam esse dubium, quin possit aliquis ad id officium 
quod ipsi ex lege divina prsBstandum incumbit, non obstante 
ilia obligatione, denuo se obligare voto, yel juramento, yel 
promissione. Quemadmodum ^yoyit Jacobus Patriarcha, 
unicum sibi Deum fore Jeluwam, et ^ David juravit justa 
se Dei jvdicia custoditurum. Et quotquot sumus Chris" 
tiani^ cum sacro fonte tingeremur, noyo nosfoedere baptis^ 
mali obstrinximus ad fidem in Christum ; ad abrenundandum 
Satanad, Seculo, Cami ; ad observanda Dei mandata : ad quad 
tamen omnia prsdstanda nos ante obligatos fuisse certissdmum 
est 

XI. CoNCLUSio Tbrtia. Leges humanoe^ (siye illicita 
imperentur, siye necessaria, siye adiaphora,) lato^ a persona 
vel communitate non habente Ugitimam potestatem, non obli- 
gant in eonscientia. Ut si Prcetor urbanus Leges ferret 
huic Academice; aut yicinus paterfamilias seryum meum 
juberet boyes meos jungere, segetes suas occare, etc. Aut si 



' Gen. zxyiii. 21. • PsaL cdx. 106. 

not absolute. Thus if Socrates had ten sons, he would haye in him 
ten paternities. For relations are multiplied in the same measure 
as the termSf between which they exist, are multiplied. And, as has 
recently been said. Law produces an obligation (Art. 5) as the Term 
to which we tend. Therefore how many Laws, so many Obligations. 

Nor is this to multiply Essences without necessity: for if causes 
be multiplied, their effects must be multiplied : and this is true com- 
monly in matters natural, as well as moral; as Peter was bound with 
Itoo chains. 

And so to duties, which are incumbent on us by the Dinne Law, 
we may be further bound by vow, oath, or promise; as Jacob's yow, 
Gen. zzYiii. 21. David's oath, Ps. cxix. 106 ; and our Baptismal yow. 

11. Third GozrcLusioir. Human Laws (whether commanding 
things unlawful, or necessary, or indifferent,) made by a Person or 
Community not haying legitimate power, do not bind the Conscience. 

Thus, if the Mayor of the town makes laws for the UniTcnity : 
or if my neighbour orders my Serrants: or if a body of insurgentSy 
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collecta hominum seditiosorum mantis in ali^uo Anglice Comi' 
tatu, (quod in agro Norfolciensi, Edvardo sexto regnante sub 
JKetto duce, alibique alias multoties factum est) incolis certam 
pecuni» summam, aut operarum servitutem sibi indebitam 
publicatis edictis imperaret, eosque vi et armis ad imperata 
facienda cogerent ; utut eis forte liceret (posito quod resistendo 
pares non essent) imperata facere ; ejusmodi tamen juaaa 
neminem certe ad ea obseryanda obligarent in conacientia. 
Turn qiua ejusmodi Leges^ nomine tonus duntaxat, et (zquivoce 
Leges sunt, re autem 'vera ViolenticR magis quam Leges: 
Et cavsa cequivoca non infert effectum ; sicut non obUgat 
partes lata a non-Judice sententia. Tum quia vis obligandi 
(ut etiam modo ^dictum est) non causatur effective ab ipsa 
Lege, sed a conjuncta cum potestate Legislatoris yoluntate. 
Ergo ubi deficit Potestas, deficit et cattsa proprie efflciens 
istius obligationis : et cattsa propria defidente, effectum ejus 
deficere necesse est. Quod ipsum ex hoc ipso Apostoli loco 
colligere licet, qui necessitatem rv9 viroToyrt^, debitum scilicet 
obedienticR ex parte subditi^ deducit diro rij^ i^ov<Tia9f a Po- 
testate Jurisdictionis in prcelato : undo efficitur non teneri 
quenquam ad parendum ei, qui non habet jiis imperandi. 

XII. Si dicas, colluyiem ejusmodi qualem jam dixi homi- 
num factiosorum habere impercmdi potestatem, quia possunt 
eos in quos imperium exercent ad faciendum imperata cogere : 
Respondeo, Potestatem de qua loquimur, et a qua pendet 
ObligatiOf non esse potestatem illam quam GrsBci Svvafiiv 
Yocant, hoc est, potestatem, (seu potentiam potius, qua voce 
libentius in ea notione plerique utuntur) physicam, sive de 
facto, per quam quis potens est id quod intendit ita effectui 



f Aquin. Sum. Theol. 1»* 2^, Qaasst, 
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(as in Rett's insurrection,) demand money and labour of the citizens 
by force and arms ; though men may obey because they are not strong 
enough to resist, such commands are not binding in Conscience. 
- For such laws are not truly Laws, but rather acts of riolence. 

And the effectiye Power of Obliging is not in the Law but in the 
Lawgiver, and fails when he has no authority. And so Rom. xiii. 6, 
the Apostle days we must be subject to the Powers that he, to those who 
have Authority. 

12. Objection 1. Yott may say that a mob like this has Power. 

To this we answer, They have Strength {bvvafui), but not Authority 
(i(oviria,) upon which Obligation depends. 
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dare, ut finaliter non impediatur : sed earn potestatem quam 
e^ovalav Yocant, hoc est, potestatem Ugitimam sive de jure, 
qasD scilicet ei competit jure aliquo Naturoe, Gentium, aut 
Civili, ratione personaB quam gerit, et per respectum ad eos 
qui ipsi quoquo mode subsunt. Hanc e^oualav in prassenti 
argumento ita premit Apostolus, ut earn trium commatum 
spatio quinquies nominayerit ; de Si/j/aVei interim ne ypv 
quidem. 

XIII. At certum est, inquies, eos qui Romce principatum 
gerebant illo Apostolorum aBvo, nee hcereditario jure, nee 
liberis populi sfaffragiis, nee legitima alias vocations ad imperii 
culmen conscendisse, sed aut vi aut dx)lo aut militari tumuitu 
imperium usurpasse: quibus tamen et e^ouaiav, ut legitimis 
magistratibus, disertim tribuit Apostolus ; et subditis parendi 
necessitatem, (avayKtf vTroTaaaeadai), imponit, idque non 
supplioii metu tantum, sed et propter conscientiam. Primes 
illos post eversam Rempublicam Imperatores Romanos sane 
fatendum est non optimo jure imperium adeptos; habuisse 
tamen jus gladii et Ugitimam e^ovaiav, sive jurisdictionem, 
cui subesse deberent quotquot Romance ditionis essent homines, 
fatendum est pariter. Neque enim quisquam erat singularium 
hominum, qui eam potestatem, ut sibi potiore jure debitam, 
yindicare posset; et Senatus populusqu^ Romanus penes 
quern novissime et ab aliquot retro seculia summa fuisset 
potestas, qua metu qua obsequio, juri sue utcunque cesserant, 
eosque qui imperium malis artibus qusBsiyissent, pro suis 
tamen legitimis principibus agnoverant. Hoc date, quod 
mihi certe omnino concedendum videtur, de obediendi neees* 
sitate nulla potest reliqua esse dubitatio. At in casu dubio. 



13. Oljection 2. Tou may say that those who had the Boyerelgn 
power at Rome, at the time when the Apostles lived, had not acquired 
it either by hereditary right, or by the free choice of the people, or 
by any other legitimate yocation ; but by craft or military force ; and 
yet these are the ' powers that be' of whom the Apostle speaks, and 
to whom he says we must be subject for conscience' sake. 

To this we answer ; The first emperors, though their right was not 
the best, had the right of the sword, which was a legitimate authority 
among the Romans. [ImpercUor is a military commander]. MoreoTer 
they were acknowledged by the Roman Senate and People, the source 
of legitimate power. Hence, for the Romans, there could be no 
doubt; the case is not equally clear for ChriBtians, as to obeying those 
who goyem dt facto and not dt jure* 
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quod sit Christlani hominis officium, an et qnatenus obligetur 
inforo consdentice tempori cedere, prsBsentibus moribus se 
accommodare ; Ugihusj edictis^ aliisque jussis ejus qui de facto, 
nullo tamen jure (suo saltern judicio) summsD rerum praeest, 
obtemperare : non per»que facile est dijudicare ; nee pru- 
dentis est in re tarn grayi^ tarn ardua, quicquam temere de^ 
finire. 

XIY. Nihil itaque statuo. Ne tamen aut officio meo^ 
aut vestrsB saltern expectationi defuisse existimer^ si quam in 
medium produxeram qusestionem intactam prorsus relinquerem; 
quid mihi de tota hac re serio cogitanti visum est rectse rationi 
maxime consentaneum, (nisi si forte, ut in istiusmodi delibe^ 
rationibus fere contingit, aliud suadeant irepicrToaeifi,) pauds 
exponam. Dico igitur primo, Eum qui de facto summum in i 
civitate imperium obtinet, etsi malia artibus potestatem illam 
sibi qusDsiyerit, civi tamen pro legitimo principe habendum 
esse, eique ut legitimo principi ex conscienticB ohligatione 
esse obtemperandum, modo nulla subsit in contrarium justa 
dubitandi ratio. Videtur autem ea sola esse in hoc casu justa 
et idonea dubitandi ratio, cum civi aut certo constet, aut saltem 
valde sit probabile, aliam esse aliquam personam cui gumma 
potestaa meliori jure debeatur. ^Hoc ni fuerit, non poterit 
ciyis bona conscientia possidentis imperium detrectare. Neque 
enim ad dvem pertini^t (ordinarie) quo Jure possideat qui pos* 
sidet curiosius inquirere : sufficit ei ad conscientisd securitatem 
quod de facto possideat, nee sit alius quispiam (saltem quod 
ipsi cognitum sit,) qui de jure possidere debeat. Hue facit, 
prseter jam dicta de Bomanis Imperatorihus oppressa Repub- 



14. "We must, however, try to give a decision to the general case, 
capable of being modified by circumstances. We hold then : 

First, that he who is the Ruler de facto, although his power may 
have been obtained by evil acts, is to be held by a citizen as the legi- 
timate Sovereign, and to be obeyed as a matter of conscience, except 
there be some just adverse groimd of doubt. The only just and 
proper ground of doubt is, when it is either certain or probable that 
there is another person with a better right to the sovereignty. For, in 
ordinary cases, a citizen must not reject the authority of the person 
who is in possession, or inquire too curiously by what right he pos- 
sesses. It is sufficient for him to know that he possesses de facto, and 
that there is no one, at least no one that he knows, who is the posses- 
sor dejure. This is exemplified both in the Roman empire, as already 
stated, and in the history of the kings of Israel; most of whom 
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lica rerum potitis, universa pene Israeliticorum Regum his- 
toria. Quorum plerique, nullo juris praatextu nixi, sed vi iw- 
juata^ et nefario scelere, regnum consecuti^ simulac (extincta 
funditus regia antecessorum sobole, nequis superesset qui in 
jura paterna aut ayita succederet) thronum conscendissent, 
regnum deinceps quasi pleno et propria jure adndnistrarunt : 
prsBstitaque est eis a populo^ baud secus ac si optimo jure 
imperium obtinerent^ obedientia, Neque vero id ipsis yitio 
yersum uspiam legimus : quin potius suadebat recta ratio sic 
fieri oportere. Intererat mmirum salutis pubUcce, ut esset 
qui ad Beipublicsa gubemacula sederet : nee ciyium rerumque 
Buarum incolumitati satis alias prospectum fuisset, si cujus^t^re 
(possidentis utique) nullum esset potius, ejus non baberetur 
jits potissimum. Et ex jure gentium, quae nullius sunt trans- 
eunt in jus occupantium. 
2 XV. Dice secundo, In regno hosreditario, ubi inter duos 
aut plures petitores jus dubium est ; lite adhue pendente, et 
interim dum res aut amica tractatione aut bello cernatur, boni 
ciyis offidum esse, ei qui in imperii possessione sit, ut legitimo 
prindpi, parere. Gujus casus occurrunt passim in historiis 
plurima exempla. Inter illustriora sunt, quad contigerunt 
inter competitores regni Limtanice complures post mortem 
Sehastiani Regis; et regni Scotice etiam (sex ad minimum) 
post mortem Regis Alexandri de regno lites ; et inter nobi- 
lisnmas famiUas Eboracensem et Lancastrensem de succes- 
none Jnglicani regni acris admodum et diutuma contentio. 



obtained the crown by fraud and yiolence, and were then obeyed by 
the people as lawful kings ; nor are the people anywhere blamed for 
this. 

This 18 reasonable; for the public safety requires a goremor; 
and there could be no public safety, if a ruler who had as good a right 
as any (namely the right of possession,) were not deemed to hare the 
best right. By the Law of Nations, things with no owner become the 
property of the person who takes possession of them. 

15. Secondly : In an hereditary monarchy, when there are sereral 
clmmants of the crown, it is the duty of a good citizen, lite pendente, 
before the point is settled by treaty or war, to obey him who is in pos- 
session of the sorereignty, as the legitimate sovereign. Examples are 
found in the competition for the throne of Portugal after the death of 
King Sebastian ; in the rivals for the crown of Scotland (six or more) 
after the death of King Alexander ; and the wars of York and Lan- 
caster in England. In all such cases, by the general consent of nations, 
possession is a claim to obedience. 
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Omnium toto orbe populorum consensu, /ura ubique fayisse 
certum est possidenti : et in istiusmodi casibus obtinuit sem- 
per celebre illud jurisconsultorum pronunciatum, ^In rebtis 
dubiis melior est conditio possidentis. 

Xyi. Ceterum, ubi quis pulso vi et armis legitimo 
principe regnique hasrede, vel ita oppresso ut jus suum per- 
sequi non possit, eo tamen adhuo superstite, imperii habenas 
arripit, et se pro Rege gerit, quum sit verius regni invasor 
quam Rex ; ita ut jam non sit ultra jus duhium, sed aperta 
injuria : si qua8ris quid in hoc casu bono civi faciendum esse 
censeam qui fdelitatem legitimo principi fortasse juravit; 
aut si non juravit, non minus tamen ei debet, quam si juratus 
esset : Dice tertio, mihi videri, non solum licere bono ciyi, 3 
hgihus ab eo qui summum imperium de facto sed non de 
jure possidet latis parere, aliaque ab eo imperata (mode non 
sit factu turpe aut injustum quod imperatur) facere : yerum 
etiam, postulante humanarum rerum conditione, eo necessitatis 
deyeniri posse, adeoque ssBpissime deyeniri, ut ni sic fecerit, 
defuisse officio suo existimandus sit. Atqui Mictum est modo, 
Leges a non habente legitimam potestatem latas non obligare 
in conscientia. Dictum sane, et quidem yer^ dictum : nee, ut 
opinor, ista pugnant. Obligetur licet subditus ad faciendum 
quod lege cayetur, non tamen legi obligatur, sed sibi et patriae. 
Legi, quas yere Lex est, de se et quatenus lex est, annexa est 
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16. Thirdly: Suppose that some one drives out the legitimate 
prince hy force and arms, or so far controls him that he cannot pur- 
sue his right ; and while he still survives, seizes the reins of authority, 
and acts as King, though he is really an usurper ; this being not a case 
where the right is doubtful, but where the wrong is evident : what is 
a good citizen to do, who has sworn fidelity to the legitimate prince, or 
is as much bound as if he had so sworn ? 

Sanderson says, that it is not only lawful (morally) for a good 
citizen to obey the laws made by a ruler de Jacto, who is not a ruler 
de jure : (provided what is commanded be not disgraceful or unjust :) 
but that it may happen, and does often happen, that the condition of 
things is such, that if he do not obey he neglects a duty. 

Objection: It was stated before (Art. 7, &c.) that laws made by 
one who has not legitimate power are not really Laws, and do not 
oblige. 

Answer: This is true: the obligation does not arise from the 
Law. 
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^Obligatio; eamque sequitur necessario, ut effectus suam 
caiLsam. At legem a jus non habente latam diximus non esse 
yere sed cequivoce legem; proinde nee obligandi vim habere. 
QuaBcunque ergo subdito hac in re incumbit obligatio, aliunde 
ezurgit, et non ab ipsa Lege : cui extrinsecus adyenit ut ob- 
liget, et mere per acddens ; ut si musicus sedificet. 

XYII. QusBres: Si non ex Lege, unde tandem oritur 
ista subditi obligatio ? Bespondeo, cum, sit pii et prudentia 
yiri^ non solum quid liceat attendere, sed et quid ipsum 
deceat yidere, et quid aliis expediat : posse bonum ciyem 
obligari ad id faciendum in sui et conciyium suorum commo« 
dum, ad quod faciendum alias et de jure non tenetur. Oritur 
ergo ista obligatio ex duplici ilia parte officii, qua sibi quisque 
debitor est, et qua Patrice. Se quod attinet imprimis, yiri et 
prudentis est, sibi rebusque suis in futurum prospicere; et 
honeati, qua sit prsBsenti conditione cogitare. Dandam esse 
unicuique operam (onmibus yiis et modis licitis et honestis) se 
yitamque suam tueri, atque ita se gerere ut possit tuto et in 
pace vivere, agros, sedes, possessiones suas sibi habere, eorum- 
que qui ipsi et yitam et facultates cum libuerit eripere possunt, 
offensionem deyitare, nemo est (nimirum natura id dictante,) 
qui non fateatur. Et hinc prima parendi necessitas, quam 
propterea non tam urget noster Apostolus quam supponit, 
yelut cujus unicuique a natura insitus est sensus, ^ou ixovov Sia 
riiu opyviv : Quasi hominis esset parum sansD mentis, ejus qui 
gladii potestatem habet iram temere proyocare, et ejus o£fen- 
sam contumacia sua, nulla postulante necessitate, incurrere. 
Ipsius igitur interest, in salutis euce compendium, iniqua non- 
nulla pati, legibus obtemperare, et (quoad sine peccato fieri 
potest) racs ovtrai^ c^ovcriai^ v'TrordaaeaOai: sicque jugum, 
quod oxcutere non potest, beneferendo leyius aliquanto, mitius 
et tolerabilius efficere. 



. ^ [eont rapra Sect. 10 ; et infhi > Rom. ziii. 5. 
Pnel. Ti. Sectt. 20, 21.] 

17. Oljeetion removed: From what then does the obligation 
arise? 

Answer: From a man's duty to himself taid to his country/. 

To himsdf: the duty of self-preserration. For this end, a man 
may make up his mind to suffer some injuBtice ; — to bear quietly the 
yoke which he cannot shake off. He must be subject ''for wrath/' as 
the Apostle says, to him that bears the sword. 

[sand.] 
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XYIII. Sed et altera insuper, eaque fortiore, qusBque 
ad Conacientiam propius pertingit, Obligatione, ad hoc idem 
faciendum semet obstriotom sentiet, quisquis quas ex politico 
regimine civibus proyenimit bona attente cum animo suo oogi- 
tayerit. Et ita sane ^Giryaoatomua ilia Apostoli verba £ta 
Ti}i/ avveilncriv hoc loco interpretatur, ut ad illius protectionts 
beneficium quam pr»stat subditis dvilis domination potissimum 
respexisse putet Apoatolum^ Quasi diceret, Conadua cum sit 
quilibet civis^ quam multis beneficiia fruatur sub prindpatu 
politico, sciat se, in tot et tantorum beneficiorum compensd* 
tionem, ad deferendam yicissim ei qui prindpatum tenet debi- 
tam obedientiam, quadam quasi gratitudinis lege teneri : Iva 
fLfj ayv(Ofi(ov ^o^ri irepi tov cvefyyeTfjv, ut ubi loquitur Chry^ 
sostomuSf a mente Apostoli aUeno, (ut mox videbimus,) ast 
sensu alias baud multum incommodo. Fateor equidem, (quod 
est a ^ Tacito obseryatum) raro fieri, ut quia imperium flon 
gitio quceaitum bonia artibua exerceat : pleraque enim quibus 
artibus parantur iisdem et conseryanda esse yidentur, et acelere 
tuendum eat acelua. Posse tamen id fieri, Hieronia Siculi, 
Edgari Anglorum Regie, et aliorum nonnullorum exempla, 
qui principatum non optime acquisitum modeste tamen ad-- 
ministrarunt, satis testantur. Sed utcunque rem gerat qui 
principatum tenet, non poterit unquam sic abuti sua potestate, 
ut non interim sit Qeov SiaKovo9 ek to ayadov, ut loquitur 
Apostolus istius capitis c(nnmate quarto. Nee enim ulla tam 
mera tyrannis esse potest, quoR non apeciem aUquam jaatw do^ 
minationia retineat, et non aliqua saltern ex parte aubaidio ait 
ad tuendam hominum aodetatem, ut etiam recte ad hunc lo- 
cum admonuit ^ Calvinua, Gum itaque, quod rerum nostrarum 
domini sumus, quod tiUi a c»dibus et rapina yiyimus, imo et 
id ipsum quod vivimua, aummia poteatatibua debeamus ; (absh 
que quibus esset, nullum nobis adversus seeleratorum hominum 
libidines, furores, bjurias, 2k\ii prceaidiwm, esset aut remedium;) 
ssquissima res est, ut pro tot tantisque beneficiis aliquid saltem 



"> [in £p. ad Bom. Horn, xziii. Opp. 
Tom. IX. p. 688. d* b. ed. Bened.] 
B [Hist. Lib. I. cap. zxz*] 



o [Commentarr. Vol. V. p. 199, ed. 
Tlioluck.; ceterom Tide infira Sect, 25.] 



18. Also, to his country. For the adrantageB of eyery kind of political 
goyemment are great to eyery one. However the ruler may abuse 
his power, he is "the minister of God for good" (ver. 4) to the sub- 
jeets in general. And we owe obedience as a return for protection. 
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ipsis Ticissdm rependamus. Exigit hoc a nobis (optima cequi 
boni Ux) yetus ilia commutationum formula, Ao? n, koI \dfie 
Tu Et profecto peryersissimse mentis est, sub illius c2omi- 
nationis patrocinio velle yivere, cui parere nolis : et cujns 
protectione gaudeas, ejus imperium detrectare. 

XIX. Porro cum nemo sibi solum natus sit, sed humano 
generi et publicsB utilitati : hinc oritur tertia parendi neces' 
sitas prsQsenti potestati, quocunque jure ipsam adepti sunt qui 
rerum potiuntur. XJnde etiam aliquo mode constare poterit, 
quis modus sit statuendus, et qui fines, illi obedientice, qusB 
imperium injuste possidenti, ex consdentice debito, a cive 
prsostanda est. Quicquid enim finis alicvjus gratia faciendum 
est, eatenus fieri oportet, in quantum ei fini consequendo ne- 
cessarium yel utile yidebitur. Ciyilis autem regiminis, ejusque 
qu» ipsi debita est obedientisa, finis est, humancs societatis 
salus et tranquillitas. In quantum igitur illius societatis^ 
cujus ipse membrum et pars est, salus et tranquillitas exigit, 
eatenus ciyis unusquisque imperils ejus, qui de facto in ilia 
societate summse rerum prasest, obtemperare tenetur. Sunt 
autem conservandis humanis societatibus tria hsBC imprimis 
necessaria: i. Defensio patriw, ad versus externam yim et 
hostium conatus. ii. Administratio juris, ut sua bonis ciyibus 
prsamia, improbis supplicia, prout legibus constituta sunt, red- 
dantur ; quod Justitice distributivce munus est. iii. Quod ad 
Justitiam commutativam spectat, Commerdi cura et merca* 
tursa; de rebus emendis, yendundis, permutandis, et omne 
genus contractibns. His tribus rebus ita continetur incolu- 
mitas humani generis, ut nisi ista adsint, fieri non potest, quin 
protinus pessum eant uniyersa; onmia rapinis, csedibus, frau« 
dibus, injuriis repleantur ; innocentissimorum dyium yita, con- 
jnges, fortunsB, potentiorum libidini prsadsB sint et ludibrio. 
Quibus malis ut obyiam eatur, malorumque petulantia mature 
coerceatur; imicum remedium erit, u boni ciyes suum esse 



19. And such adrantages pertun to the public, as well as to 
indiTidoals. Hence the public safety and tranquillity require obe» 
dience ; and we must pay it as far as these public purposes require. 
The conseryation of human society requires mainly three things: 
the Defence of the Nation; the Administration of Justice: the 
Protection of Trade. If these points be not secured, there must 
be utter confusion and ruin. And good citizens must obey those 
by whom they are presenrod from such erils* 
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ineminerinty eorum legibus et imperiis, quorum gUxdio et auc^ 
taritate a sceleratorum injuriis defenduntury in omnibus qu83 
ad publicam salutem faciunt, obtemperare. 

XX. Sed hacterms obtemperare, (ne quia ista qu» dicta 
sunt secus quam par est interpretetur) ut simul meminerint, 
ad banc obedientiam prsastandam se non ultra teneri^ quam 
aut gratitudinia ratio aut publicce rei ealua postulat : et ob- 
seryandas esse Leges potestatem injuste possidentis, non quasi 
ullo imperantis jure obligatorias, sed (ut recte ^Aquinas) ad 
yitandum acandalum yel turbationem Reipublicce, In quo 
casu (inquit ille) debet quis jure suo cedere : quod et probat 
ex illis Christi yerbis, Matth. y. 40, 41, Ei qui vult tecum 
litigare, et tunicam tv>am capere, dimitte et pallium: Et 
qui te angariabit ad miliare unum, abi cum eo duo. Potest 
ergo quis, et (prout res exigit) debet, etiam privatce paciSi sed 
multo ergo magis publicce tranquillitatis causa, jure suo 
cedere ; et ei, qui imperandi jus non habet, parere. Sed et 
hio iterum cauto opus est, idque yel maxime : ut scilicet ita 
jure suo cedat, ne quid eo pacto juri decedat alieno. Id 
juste et prudenter cayit Abraham, Gen. xiy., dum Begi Sodom- 
orum sic gratiam fecit partis susd a^crothiniorum, quad sibi 
ex deyictis quinque regibus jure belli in prsadam cesserant, ut 
et sacerdoti sua decima, et tribus belli sodis ad suas portiones 
jus integrum remaneret. Proinde regni invaeori sic prsDstan- 
dum est obsequium, ut fidelitas legitimo hceredi debita nulla* 
tonus yioletur, nee aliquid fiat in juris sui praejudicium. 

XXL At qui hoc fieri potest? inquies. Quod regni 
inyasori gratum est, non potest legitimo principi non esse 



P Sum. Theol. 1™* 2^, Qusest. xcyL Art. 4. conclos. 

20. But also it is to be recollected that they are not bound to 
obey further than these grounds hold, — ^namely, a return for protec- 
tion, and a care for the public quiet and comfort. In such cases we 
may give up our rights, according to the precepts, Matth. t. 40, 41. 

But we must take care, in giving up our rights, not to giye up 
ihose of other persons. So Abraham, Gen. xiy. 21, in restoring to 
the King of Sodom his property, reseryed the tithes which he gaye 
to Melchisedek, and the portions which were due to his three allies. 
In like manner, obedience is to be rendered to an usurper in such a 
manner that we do not yiolate our fidelity to the legitimate heir, nor 
prejudice his rights. 

21. Objection, But how can this be done? it may be asked. 
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ingratissimum. ^Nemo potest dfwfms dominis sermre, tarn 
adversa spectantibus ; quorum omnia vota, studia, consilia, 
pronis in mutuam pemiciem affectibus, in contrarias partes 
feruntur. Bespondeo^ rite subductis rationibus, non esse cur 
putemus, hgitimo prindpi, sed extorri, ingratum omnino 
foroy injusto imperii poasesaori prsBstitum a ciye, eo quo 
dictum est modo, et intra dictos fines, obsequium : quin 
potius ipso consentiente sic fieri oportuisse praasumendum est. 
Siquidem ejusmodi obsequio, non tam injuste dominanti, quam 
toti communitati, hoc est, Reipublicce, seryiisse ezistimandus 
est: quam salvam esse, justi hoeredis nihilo minus interest, 
quam illius qui de facto in ea dominatur. Fortassean et 
multo etiam magis, quo sincerius patriam diligere censendus 
est, et ei bona omnia velle, qui genuinus patrice pater est, 
quam qui eo excluso in ipsius sDdes se ingessit, et in fami" 
Ham ipsius jus et imperium exercet; et quo puriores et 
yehementiores in liberos m^tris affectus sunt, quam novercce, 
Ut in celebri ilia ' duarum muliercularum coram jRege Salo^ 
mone altercatione, qusB yere mater erat, puerulum quem suum 
esse sciret, salyum utcunque cupiit, maluitque alterius esse, imo 
cuiversarice, quam perire : Sic cimum salutem, quos etsi sub 



q Matt. vi. 24. r 1 Reg. iii. 26. 

What the Usurper likes, the rightful Soyereign must dislike. No 
man can serre two masters. 

Answer, Not so. All things considered, the rightful but exiled 
Boyereign will not be displeased with obedience paid to the Usurper, 
-within the aboye limits. On the contrary, his consent may be pre- 
sumed. Such obedience is giyen, not so much to the Usurper, as to 
the Community, to the State ; in the weal of which the just heir is 
interested no less than the Usurper. Indeed we must suppose the 
rightful heir to hare more affection for the country than the Usurper; 
the one has a mother's feelings, the other, a step-mother's ; and as in 
the judgment of Solomon, the real mother would rather that the 
child should be preserred under the care of another than be de- 
stroyed, the rightful heir will desire that the citizens should rather 
proTide for their safety by accommodating themselyes to circum- 
stances, than be ruined by opposition. 

And thus, says Sanderson, you haye my opinion on this graye and 
difficult question ; which, howeyer, I do not giye as immutable, but 
am prepared to be conyinced if any one can teach me better. 

[We must recollect, in reading this discussion, that at the time 
when this lecture was deliyered, (1647,) the questions here examined 
were practical questions. King Charles I. had been a prisoner for 
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alieno jugo^ suae tamen interim agnoscit, et sibi olim utiles 
fore confidit, legitimo hasredi majori esse cursB et yeri- 
simile est et merito prsasumitor, quam ei^ qui quum impe- 
rium injuste usurpayerit, de atabilienda recens qusDsita domu 
natione sua quam de salute civium proeuranda, par est 
esse magis sollicitum ; adeoque malle ipsum, ut prcesentibv^ 
rebuSf quo salyi sint, se qua licet modeste accommodent, 
quam ut potenHori in certam suam perniciem semet intem« 
pestiye opponant Atque ita habetis meam de grayissima hac 
et ardua admodum qusestione sententiam ; nihil interim t^ 
mere statuentis, sed eam, ubi quis certiora docuerit, mutare 
parati, et in ipsius castra transire. 

XXII. Hactenus hsBc: sequitur Conclusio Quarta. 
Leges hmnance de rebus non illidtis conseientias obligant 



two years, and was now confined at Carisbrook castle. His son, after* 
wards Charles n., was an exile at the court of France. Cromwell, 
though not yet Protector, might be considered as the most powerful 
person in the kingdom. The government of the country was nomi- 
nally in the hands of the Parliament. Sanderson's decision^ as to the 
duty of a subject, may be regarded as moderate and reasonable, and 
points out the course followed by himself and many of his royalist 
friends. It agrees with the decision given in his Cases of Conscience, 
respecting the Engagement which the Parliament imposed, and which 
ran thus: '' I do promise to be true and faithful to the Commonwealth 
of England, as it is now established without King or Lords." In an 
opinion communicated to a friend, but not published till after his 
death, he pronounces that a loyal person may take this engagement 
" in its lowest construction," which is, that he will lire quietly under 
the protection of the Parliament, as being for the present possessed of 
the supreme power. Nor was this an opinion taken up for the emer- 
gency. He had already, as early as 1641, in his fifth Sermon ad 
Populum, taught that the sovereign de facto may be obeyed with a 
good conscience. 

But at the same time that he laid down this rule, or permission, 
for men of peace, we cannot doubt that he thought those persons also 
justified in conscience who took up arms on the royalist side. In- 
deed in this direction he goes so far, that in his decision of the Com 
of Conscience touching a MiHtartf Life, (whether such a life, as a Pro- 
fession, be morally lawful,) he does not allow that anything can jus- 
tify such a life except the command, or at least, the permission, of 
"the Prince:" by which phrase, following earlier writers, he con- 
stantly describes the Supreme Power in the State.} 

22. Fourth Concjlusion. With regard to matters not (morally) 
imlawful, human laws oblige the conscience directly and in general : 
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jptiT Be et directe in generalL Quod est dicere, Hoc prce-- 
ceptum generale, ut subditi obtemperent Ugihus humanis 
rite constitatisy est per se et directe obUgatorium. Id quod 
ipse etiam ^Calvintis, qui non solet humanis constitutionibus 
Bimium tribuere, agnoscit : qui ita distinguendum esse monet 
inter genus et spedem, ut licet negandum sit leges in spedali 
obligare consdentias, concedendum tamen sit eas obligare in 
generali, Batio perspicua: quia hoc prceceptv/m generals^ 
ad ipsam leternam legem diyinam pertinet ; cujus omnis pars 
est per se et directe^ et non ex consequenti solum, obligatoria 
eonscientiarum. Pertinet autem ad divinam legem duplici 

1 nomine. Tom, quia rationalis ratio dictat, non posse pacem 
et ordinem, qusB anima est Berumpublicarum et omnis 
humanas societatis, conservari, nisi legibus rite constitutis 

S obediatur : Turn, quia in sacra Scriptura Deus prsBcepit, ut 
his, qui nobis in eo ordine quern Deus prsestituit prsDSunt, 
subjiciamur; ut v7r€p€')(ovcrais e^ovaiai^ pareamus, nee iis 
resistamus, ^hujus capitis vers. 1 et 2 nee eorum jugo colla 
nostra subducamus, eo scilicet prsBtextu, quod meri homines 
sint, et creaturce, sicut et nos, ^Kxlais dvOpwirlvtif filii Adse, 
mortale; genus iisdem omnino affectibus, perpessionibus, infir- 
mitatibus, casibus, quibus et nos obnoxii. Quin potius me* 
mores, Deum Opt. Max, eos nobis cum delegata potestate 
velut S1WS in terris vicarios prsDfecisse, ipsosque propterea 
tanto honore dignatum esse, ut eis et nomen suum quasi yisi* 
bilibus et mortalibus quibusdam Diis commimicayerit, ^Ego 



• Instit. Lib. 17. cap. x. Sect. 5. 
< [n. Bom. ziii.] 

• 1 Pet. iL 13. 



s PsaL Izzxii. 6. [conf. Praelect. Tii. 
Beet. 15.] 



or in other words, the General Rtde, that subjects shall obey human 
laws, rightly ordained, is of itself and directly obligatory. 

Eyen Calyin, who, for the most part, allows little weight to human 
laws, acknowledges this. In his Irutitutes, he teaches that though special 
laws do not bind the conscience, yet that laws in general do so. The 
reason is eyident, that the aboye general rule is part of the diyme 
law : and that, in two ways : first, because natural reason shews us 
that we cannot haye peace and order in human society except laws 
be obeyed ; and secondly, because Scripture teaches us to obey the 
powers that be, Jbr conscience sake, as St Paul says (Bom. zy. 1» 2), 
and ybr the Lord^s sake, as St Peter, 1 Pet. il. 13. 

We are not to refuse obedience on the pretext that the rulers are 
mere men like ourselyes^ but to recollect that they rule by the ordi- 
nance of God. 
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dixi Dii estia : par est ut eos summa cum reverentia colamns, 
honoremus, obsequamur. Etsi non ipsorum gratia; qm,. 
ut homines sunt, pari nobiscum conditione sunt, nee de 
meliore luto efficti : at divince tamen ordinationis intuitu, 
qui eos qua prindpes sunt, sublimiore loco esse voluit quam 
reliquos homines, et su» potestatis aliquatenus participayit. 
Aca Tov Kvpiov, ut alibi ^Petrus ; et ex consequenti Sid tiJk 
avveiStiaiVf ut hie loquitur Apostolus Paulua. 

XXIII. CoNCLUSio QuiNTA. Lege8 humance rite con^ 
stitutCB, etiam in particularly etsi non directe et per se, ex 
consequenti tamen et virtute generalis prcecepti divini, obli- 
gant subditorum conscientias* Dice primo, Leges rite con- I 
stitutas: id est, et ratione Causw effidentis; ab eo, qui 
legitima potestate prseditus est, latas : et ratione Materite ; 
nil illicitum, inhonestum, turpe, aut officio hominis Christiani 
quomodolibet contrarium, imperantes. Jam enim diximus eas 
leges, quas utrovis nomine peccant, non obligare. Dice secundo^ 2 
In particulari : id est, quantum ad determinationem partir- 
cularem in rebus mediis aliisque. Ut quale et quantum tri^ 
butum sit solyendum ; Quas merces liceat aut non liceat e 
regione exportare; In Academia qui habitus quibus gradi- 
bus competant ; Quce statuta sint dispensabilia, qusa non etc» 
Dice tertio, Leges eQumtwdi non obligare per se et directe. 3 a 
Frobatur primo, quia Deus unus est Legislator, qui in con- 1 
scientias hominum merum et directum imperium habet. Unus 



1 [1 Epist. ii. 13.] 



23. Fifth Conclusion. Haman Laws, rightly constituted, do» 
eren in matters particular, oblige the consciences of subjects, though 
not directly and of themselves, yet by consequence, and by yirtue of 
the diyine precept. 

First, Laws rightly constitrUedf that is, ordained by legitimate autho- 
rity, and not enjoining anything immoral. 

Secondly, in matters particular, that is, as to the particular deter- 
mination of things indifferent ; as, what taxes are to be paid ; what 
merchandize may be exported ; what dress is to be worn in the Uni- 
rersity ; what statutes are dispensable ; and 

Thirdly, Such laws do not oblige the conscience directly and of 
themselves: for, 1^, God alone can do this. Jam. It. 22; and, the 
things being, by supposition, indifferent, are things about which He 
has not determined, but left the determination to man. 

2°, Those precepts only oblige directly and of themselres, which 
do so by reason of the matter. But tlungs indifferent, since, before 
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eat Legislator, qui servare potest et pei*dere^ Jac. iy. 12* 
Deum autem supponimus do rebus ejusmodi mediis et adid- 
phariSf 'quad fere sunt materia Legum Kumamirum, nullam 
Legem tulisse in particulari ; sed ea omnia eorum arbitrio, 
2 qui ipsius in terris vices gerunt, permisisse. Probatur secundo, 
quia ilia tantum obligant directe et per se, qusa obligant 
ratione Materice velut interna causse, citra respectum ad 
Qausas extemas, Efficientem scilicet et Finem : i. e. quae obli- 
garent, etsi ab hominibus mandata non essent. At res medics 
et adiaphorcs lege humana positiva et particulari determinatsa, 
quum sint ita natura sua comparatsB^ ut ante illam determina- 
tionem libere possent a quoquam fieri yel non fieri, non obli- 
3h gant ratione materice; ergo nee per se. Dice tertio, ejus- 
modi leges obligare tam^n in particulari ex consequenti, et 
yirtute pracepti divini generalis. Et quia in hoc ultimo 
dioto totius controyersisd quasi cardo yertitur, propono Con* 
cliLsionem, jam statim pluribus confirmandam, aliquanto expli- 
catiuSy sic; Leges humunce positives rite et legitime constitutse^ 
quad continent particulares determinationes circa res medias, 
in se adiaphoraSy et antequam sic determinarentur liberas[ad 
utrumlibet, yirtute illius pra^epti divini, quo tenemur iia 



> [conf. infra Pnelect yi. Sectt 15, 22.] 



the detenninatioD, they may allowably be done or not done, do not 
oblige by reason of their matter, that is, not of themselves. 

Fourthly : Such laws do however, in the particular matter, oblige 
the conscience hy consequence and hy virtus of the divim precept. And 
as this is the main point, it shall be stated as a distinct Conclusioit, 
thus: 

Positive human laws, regularly and legitimately enacted, contain* 
ing particular determinations concerning things indifferent, (and which, 
being indifferent, might, before the determination, be allowably either 
done or omitted,) do, in virtue of that divine precept, by which we are 
enjoined to obey those who are set over us by Ood, so oblige the Con- 
sciences of subjects, that they are bound to obey, under the penalty of 
violated Conscience and mortal sin. 

[It is evident that this paragraph, though it is marked by the word 
tertic, is not really a third argument on the point, that Human 
Laws do not oblige tiie Conscience of themselves ; but is the enuncia- 
tion of a proposition hereafter to be confirmed, that such Laws do 
oblige the Conscience by virtue of the divine precept. It is, in short, 
the Fifth Conclusion, after the negative parts of it have been rejected. 
I have not ventured, however, to alter the text.] 

The Arguments for the Fifth Conclusion, thus explained, follow. 
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parere qui nobis a Deo prsapositi sunt, ita ohligant subdito- 
mm conscientias ad prsBstandam eis obedientiam, ut sub pec- 
cato mortali et metu offensionis Dei teneantur ejusmodi legibus 
obtemperare; et ni sic fecerinty accusantis conscientisB mur- 
XDura et ictus perferre. 

ZXIY. Firmatur hsoc Ckynchmo multis rationibos : qua- 
rum prima ex prsBsenti teztu desumitur, Qaare subfiei necesae 
estf turn solum propter tram, sed et propter conscientiam. 
Verba sunt satis perspicua. Urserat nempe Apostolus supe- 
rioribus versibus aliquanto fusdus OhristiancB subjectionis ne« 
cessitatem, duohus potissimum argumentis : attero, ab insti- 
tuto et ordinatione Dei, duobus yersibus primis ; totidem se- 
quentibus, ab humani swpplicii m£tu, altero. Utrumque ar- 
gumentum W9 ev avaK€(l>aXatw(X€ti)^ Tpoiru) breviter recolligit 
et repetit quinto hoc versti : idque (qui fere mos est sacrad 
ScriptursB,) ordine inverso, repetitionem exorsus a membro 
posteriore, et proximiore. Quasi dicat, Utrinque vobis in- 
cumbit gPSLyis parendi necessitas ; sive vos pce^nce metus tangat, 
sive pulset offimi consdentia. Si quod malum est feceritis/ 
spreta nimirum potestatum et legum auctoritate : cogitate eum 
qui Tobis prseest Magistratum JDei ministrum esse, 'eKiiKop 
€19 opyrfv, neglecti officii yindicem ; gladium sibi a Deo con- 
creditum stringere paratum, ad infligendum legum suarum 
contemptoribus debitam poenam corporalem. Sin vos ista 
parum moyeant, quod speretis fieri posse, ut ipsius brachium 
aliqua evadaiis: 

Ast sperate Deum memorem/andi atque nefandt, 

hunc timete justum judicem; veremini Conscientias vestras, 
severos accusatores, testes veraces, importunes tortores, Hos 



« [conf. infira Sect 30 : Pr»l. vi. Sect. 11, et Prsel. vil Sect. 15.] 

24. First Argument. Rom. xiii, 6, "Wherefore ye must needs be 
subject not only for wrath, hut also for conscience' sake." And this 
appears further by considering this verse as a resumption of the argu- 
ment in YY. 1,2. We may put the Argument thus : That which, if trans* 
gressed, wounds the Conscience, does really oblige the Conscience; 
for every wounding of the Conscience arises from some sense of obli- 
gation. But human laws transgressed wound the Conscience, as 
appears hy the words of St Paul, which amount to this : Ye cannot 
have a Conscience whole and sound, except ye be subject : Therefore 
Hunian Laws ohlige the Conscience. 
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nullis potestis aut latebris effugere, aut artibus eludere. Ex 
hujus ergo loci scopo sic struitur argumentum. Quad violata 
conscientiam kedunt, ea conscientiain obligant, quia omnem 
oonsciend® Icesionem sive grayamen ex alicujus obligationis 
sensu oriri necesse est, sicut omnes alii effectvs consequuntur 
suaa cau8(M. At yiolatae leges humanad kedunt conscientiam. 
Id enim sibi volunt ista yerba, Necesse est subfici propter 
cansdentiam : i.e. Non potestis conscientiam integram et 
illsesam consenrare nisi subjiciamini. Ergo Leges hufnance 
obligant conscientiam. 

XXy. Ad hujus argument! yim eneryandam, sunt qui 
Conscientiam hoc in loco alitor interpretantur, et Chrysostmni 
auctoritate se praecipue tuentur : acsi non alia hie conscientia 
intelligenda yeniret, quam ilia benefidorum^ quoe subditis 
obyeniunt a regimine politico ; sensu a nobis prius allato ; pio 
quidem illo (fateor, et nos ante laudayimus,) sed, ut arbitror, 

1 parum genuine. Contra enim, Primx)^ singularis pene est 
inter yeteres in ea interpretatione Chrysostomus, quern secuti 
e tot interpretibus yix unus et alter extra ^(Ecumenium et 
^TheophyUictum^ qui in recensendis testimoniis nullo numero 
habendi sunt ; quia Chrysostomi yestigiis ita semper insistunt, 

8 ut uniyersi tres unum tantum fadant testenu Secundo, nee 
potest afferri locus aliquis, in quo jD. PauluSy aut alius quis 
sacrorum scriptorum, Conscientice yocabulo in eo sensu usus 

3 sit, quern hie sibi fingit Chrysostomus. Tertio, adducere 
yoluit Apostolus^ ut res ipsa clamat, aliquid quod esset gra- 
yiuSy et ad excitandum hominum animos efficaduSy supplicio 
temporali : cui rei aptius certe fuerat eos injecto offensionia 
divincB metu perterrefacere, quam accepti ab hominibus bene- 



^ [Commentar. in 1., cap. xxriii. Opp. I « [Commentar. in I., Opp. Tom. II. 
Tom. I. p. 376. A. ed. PaiiB. 1631.] | p. 95. b. ed. Venet. 1766.] 

26. Objection, To weaken this Argument, some, following Gbrysos* 
torn, say that, hy Conscience, here is meant a Consciousness of benefits 
receiyed from the ciyil goyemment, as protection. But this cannot 
be the import of the passage : for we answer, 1^ ; Chrysostom is the 
only andent (independent) father who gives this interpretation. 

2^ ; St Paul nowhere uses Conscience in this sense. 

3®; St Paul's reasoning required that ho should in these words 
urge something stronger than temporal punishment ; this could not be 
mere gratitude to man, but must be the fear of offending God. 

4^; And this appears also from considering that this rerse is a 
repetition of the argument in tt. 1, 2, where the Apostle is speaking, 
not of the Consciousness of a benefit, but of the Conscience of a duty. 
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fidi admonuisse. Quarto denique, concludere hie voluit Apo- 4 
stolus, brevi repetitione earum rationum qaas jam ante addax- 
erat, suam de Christiance subjectiane dissertationem : addux- 
erat autem duobus primis versibus hujus capitis rationem, non 
a beneficiisy sed ab officii conscientia desumptam. 

XXVI. Sequitur Batio secunda ; ab usu et fine Legum, 
Quas condi, conditasque obBeryari, ad societates humanas in 
pace et publica tranquillitate conseryandas, pernecessarium 
est : alias nulla esset certa contractuum regula, nulla fidei et 
justitias civilis mensura, qusB sunt ciyitatum et societatum fir- 
missima Tincula. Lex enim Dei, et naturalis et scripta, licet 
sit in suo genere utraque vel seorsim ^perfectissima, complec- 
taturque conjuncta turn quad sunt Jidei supematuralis singula, 
turn etiam rerum agendarum principia generalia ad omnes 
yitsD partes regendas accommoda : Neutra tamen ad omnia ea 
particularia descendit, qusB ad consenrandam in ciyitatibus et 
politiis pacem et ordinem possunt esse, et plerumque sunt, 
necessaria. Exempli gratia. Lex rationis, quad naturae lex 
est, dictat, et Scriptura etiam hujus capitis versu proximo 
docet, ad alendos principes, ad bellorum sumptus, ad alios 
usus publicos, Tributa esse pendenda, Sed nisi lege lata 
definiatur quantum sit solyendum, et qtwta proportioned et a 
quibus, et quo temporis spatio, et id genus alia : aut nihil 
omnino pendetur, aut non tempestiye satis, aut quod non satis 
sit ad usus Beipublicae. Si dicas, hoc argumento probari qui-* 
dem Legum, necessitatem, at non item statui obligationem: 
posse enim poenis propositis adigi subditos ad officium : Faten- 
dum id quidem esset, si hie staretur sed si illud insuper cogi- 
tetur, dum praBceps fertur ^ad vetitum nefas, quam sit 

AvdaoB omnia perpeti 
Gens humcmOf 

quamque officii infidelis custos sit m^tus, ni adsit etiam Reli- 



«* [conf. supra PmbI. ii. Sect. 12; 
infra Prsel. ix. Sect. 6.] 



e Horat. Carm. Lib. L [iii. y.25.] 



26. Second Argvment. From the use and end of Laws, whicli are 
to be made and obseryed in order to keep societies of men in peace 
and order ; and without which there could be no rules of contracts or 
measures of faith and justice, and so, no society. The Law of God, 
though perfect for its own purposes, does not descend to particulars. 
For instance, both the law of Reason and Scriptiu-e in this very place 
(v. 6) direct us to pay tribute to the Sovereign : but in order that this 
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gixmis sensus aliquis qui homines in officio contineat: facile 
oonstabit quam proyide a sapientisfidmo rerum moderatore Deo 
Opt. Max, consnltum Edt rebus humanis, quod indiderit corir 
scientiis hominum, qusB cum ipso rationis usu simul adolesceret^ 
religiosam quandam Legum reverentiam. Unde factum ut 
apud JEthnicos veri Dei ignaros, yix repertus fuerit e priscis 
Legumlatoribus, qm quas condebat leges^ non eas ab aliquo 
Numine sibi traditas menliretur. De Numa, ZdleucOy Ly- 
curgo^ ceteris, quad in banc rem tradunt historiaD, non opus est 
ut recenseam, quum sint omnibus notissima* 

XXYII. Ratio tertia. Quod faciendum est propter 
Dorrdnwm^ ad id fadendum obligamur in Conacientia. Sed 
legibus humanis rite constitutis, {. e, a suprema potestate, rel 
his qui ab ea ad id delegati sunt, latis, subesse tenemur prop* 
ter Dominum^ 1 Pet, ii. 13, Subditi estate omni humaruB 
creaturcB propter Dominum sive Begi, ws virepe^fovriy (quod 
satis ezplicat quid sit Paulo i^ovaiai^ virepey^ovcrai^ istius 
capitis rersu prime), sive prcefectis ab eo missis, etc, : ubi 
illud &d Tov Kvpiov propter Dominum^ Conscientisd obliga- 

1 tionem significare, constat prima ex usu similium alibi locu* 
tionum, ut Eph. yi. 1, de officio liberorum erga parentes, 
Liberia ohedite parentibtis vestris ev Kvpltp, in Domino ; Et 
de seryorum officio erga dominos ibid. vers. 7, cum beneyo« 
Jentia ^v\evovre% rtp Kvp'up, Domino servientes et non homi- 
nibus, quod CoL iii. 23, est ok Kvp'upf ut Domino et non 
hominibus : quasi dicat, propter conscientiam, et non solum 
propter iram, yel ex timore Dei magis quam ob metum homi- 

2 nis. Constat id ipsum secundo ex yerbis sequentibus in illo 
Petri loco vers. 15, on ovtw^ earl to QeKrifia Qeovy quia 
sic est voluntas Dei : uti Faulus etiam jam laudato ad Ephe- 
sios capite vers. 6, de seryorum officio locutus, hortatur ut 



tnay be done, there must be a Law to determine who is to pay, and 
how much, and at what intervals. 

Objection. This prores the necessity of Laws, but not their obliga- 
tion. 

Answer. The necessity of Laws is not sufficient to restrain men, 
without a religious sanction; as appears by the proceediugs of heathen 
Lawgiyers. 

27. Third Argtiment. 1 Pet. ii. 13, ** Submit yourselves to every 
ordinance of man for the Lord's sake.'' What is to be done *' for the 
Lord's sake" is obligatory on the Conscience : compare the passages 
*giyen in the text 
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dominifl Buis obsequantur in umplicltate cordis irotovvre^ to 
OiXfifAa rod Qeovs fadentea voluntatem Dei a corde. Est 
autem ' Voluntas Dei ipsissima Ula, quam adsdquatam dizimns, 
ComcienticB regula. 

XXYIIL Batio quarta, Qaod naturalia ratio ita 
dictat esse fadendum, ut si non fiat, culpa et reatus contra- 
hatur, ad id faciendum procul dubio obligamur in conscientia. 
Quum enim ad conscientiam pertineat aensus peceatij et 
exinde natus aupplicii metus; quicquid recte mens judicat 
culpam inducere, et poence reatum, id omne et conscientiam 
obligare censendum est. Naturalis autem ratio (cujus judi- 
cium non potest esse non rectum) legibus humanis parendum 
esse sic dictat ; ut si non fiat, quod imperatum est, ipsi mox 
conscii nobis simus, mora id nostra culpa contingere quod 
non fiat. 

XXIX. Batio quinta. Cujus yiolatio Legis Dei yiola- 
tionem necessario secum trahit, id obligat Conscientiam: 
quandoquidem nemo potest ills^a conscientia violare Legem 
Dei, quae est regula Conscientiam. Yiolatio autem legis 
cujuscunque particularis ab hominibus rite constitutse, neces- 
sario secum trahit yiolationem Legis Dei : illius nempe prc^^ 
cepti generalise quo Deus prsecipit obedientiam pra'latis. 
Ergo, etc. 

XXX. Batio sexta. Obligamur in consdentia ad non 
faciendum id, quod si fiat perinde est ac si Deo resisteretur. 



' [Vid. supra Praelect. ly. Sect. 20.] 



28. Fowrth Argument. What natural Beason so requires to be 
done by us, that if it be not done, there is fault and guilt, is obliga- 
tory on the Conscience : for in the Conscience, resides the sense of 
fault and guilt. But natural Beason does in this way require us to 
obey Human Laws ; so that if we do not do so, we are conscious of 
fault and guilt. Therefore Human Laws are obligatory on the Con« 
science. 

29. Fi/th Argument, That whereof the transgression necessarily 
draws along with it a yiolation of the Law of God, obliges the Con- 
science; for no one can with a whole Conscience violate the Law of 
God, which is the Bule of Conscience. But the transgression of any 
law rightly constituted by man, does necessarily draw along with it a 
violation of the Law of God ; namely, of that General Bule in which 
God enjoins obedience to the powers that be. Therefore laws rightly 
constituted by men do oblige the Conscience. 

30. Sixth Reason, We are obliged in Conscience to do that. 
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Obligamur enim aubfici Deo, et proinde ei nan reaistere, 
quum sint Stibfectio et Redatentia sibi inyicem contraria, 
nee possit aliquis eidem personse simul et vTroraaaeaOai et 
avriracraeaOai, Ast Ugihua humania rite constitutis non 
obtemperare, est {interpretative) Deo reaiatere. Qui enim 
legibua non obtemperat, poteatati Magistratus Legialativoe 
obsistit: quod qui facit, quum sit \\\ak poteataa a Deo ordi- 
nata, Dei ordinationi se opponit, adeoque consequenter et 
interpretative ipsi Deo; quod est ipsius Pauli postulatum 
vera, 2 hujus capitis, ex quo legitime concludit aubfectiania 
neceaaitatem oid Ttiv crvvei^riaiv in hoc versu. 

XXXI. £x his quae dicta sunt, non erit difficile quae 
ex adyerso adduci solent argumenta dissolyere. Quorum 
primum et prsecipuum est illud quod a Chriatiana libertate 
petitur: cui confirmando, pleraque Scripturae loca quae ad 
astruendam illam libertatem spectant, magna cum pompa 
in medium afferuntur, et objectiones inde yarie efformantur. 
Scriptum est, inquiunt, a Paulo, 1 Cor, yii., Pretio empti 
eatia, nolite fieri aervi hominum ; Gal, y. 1, State in liber- 
tate in quam voa a^aeruit Chriatua, nee ruraua jugo aervi-' 
tutia implicamini ; Col, ii. 16, Nequia voa judicet in cibo 
vel potu, etc. his similia. Disputant etiam non esse yeri- 
simile, Christum ita nos demum liberasse a Dei ipsius legibua 
poaitivia, quae fuerunt certe justissimsd, ut tamen nos Legum 
humanarum yinculo obstrictos relinqueret. 

XXXII. Ad singula loca respondeo. Sed yos ante prae* 
monitos yelim, quum sint multa Chriatiana^ libertatia capita, 
eayendum esse diligenter ne ea temere confundantur, neye 
ilia ScriptuTiB loca quaa ad unum aliquod libertatia genus 



which, if we do not, we resist the ordinance of God. But St Paul 
says, y. 2, of this Chap. xy. to the Romans, *' Whosoeyer resisteth the 
power resisteth the ordinance of Gk>d.'' Therefore we are obliged in 
Conscience not to resist, but to obey, the powers that be. 

31. Objectum Firgt: from passages of Scripture concerning Chris- 
tian liberty, 1 Cor. yiL 23 ; GaL y. 1 ; Col. ii. 16. 

32. We answer First, in general, that there are seyeral kinds of 
Christian liberty, and we must take care that we do not apply to 
one kind what is said of another. As to the particular passages : 

1^ 1 Cor. yii. 23, ^ Te are bought with a price ; be not ye the sery. 
ants of men.'' 

Aru. By the context, we see that this means. Let each Christian 
as to his social position be a bondman or a freeman, as God has 
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periinenty ad alivd genua quo non spectant imperite trahantur. 
Qu8B ^fierdfiaai^ €C9 aWo yevoi, non Antinomis solum et 
AnabaptistiSf sed et aliis plerisque istius s&yi Reformatoribus 
perpetuum et solenne yitium est : ut alias sffipisume, ita vel 
xnaxime^ ubi de ritibus Ecclesiasticis instituitur disputatio. 
Quod admonuisse sufficiat: nunc propius ad rem. In illo <id 
Corinthios loco hortari yoluit Apostolus fideles, ut quisque 
quo ipsum loco Deus constituent quibusque donis omayerit, 
contentus statione sua, intra debitos fines se modeste conti« 
neat^ et donis ac vocations Dei se metiatur, yitamque et ac- 
tiones ad ilia accommode instituat, aye servus sit, siye liber: 
nee ita se conscientiamque suam cujusquamhominisautyudicfo 
aut imperio mancipet, ut ab ejus opinions aut voluntate totus 
pendeat ; Sed memor se Dei et domini Jesu Christi servum 
esse, sic hominibus placers studeat, et ipsorum affectibus aut 
imperiis inseryire, ut nihil indignum faceat eo homine, qui se 
sertmm Dei et Christi profiteatur. Qusb cum sit Apostoli in 
iota ilia perioche certissima mens, rectissime bine concludi 
poterit, non debere nos dominorum, parentum, prindpum, 
aliorumye quorumcunque mortalium hominum plamtis morem 
gerere, siquid a nobis fieri postulent quod impium illicitumve 
sit : quia hoc esset pro Dei servo seryum se hominum prsB« 
stare. At qui justis, honestis et utilibus hominum constitu- 
tionibas ex conscientia obtemperat, tantum abest ut propterea 
servus hominum censendus sit, ut a duobus summis Apostolis 
diserte dicatur Domino Deo servire, et non hominibus, Eph. 
yi. 7 ; CoL iii. 23 ; et 1 Pet, ii. 16, id est, (particula negandi, 
ut fieri amat, comparative sumpta,) Deo potius quam homi- 
nibus : quia Deo propter se, hominibus propter Deum. Ho- 
minibus servit quidem, quatenus quod imperatum est facit : 
Deo autem servit^ quatenus ex officii conscientia id facit. 

XXXIII. Locus ille alter ad Galatas, ex totius Epi- 
stolce scopo optime intelligitur. E Judsdis aut Judaizantibus 
Christianis JPseudo-Apostoli quidam in Ecclesiis Galatice, 



8 [conf. snpra Prielect. ui. Sect. 17.] 

appointed : but in matters which concern his religious state, let him 
recollect that he is Christ's servant above all. So Eph. tI. 6, ** Doing 
Berriee as to the Lord, and not to men,'' that is, rather than to men. 
So Col. iii. 23, and 1 Pet. ii. 16. We serre God for his own sake; 
men, for God's sake ; meo, as that which is commanded ; God, as that 
Which Conscience directs. 
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Gentiles ad fidem conversos, contra quam Apostoli in Concilio 
Hierosolymitano constituerant, non haptizari modo sed et 
circunddi debere contendebant ; multosque (at solent impos^ 
tores obtenta pietatis, et improba diligentia apud credulum 
Tulgus mirum quantum proficere) in eum errorem induxerant, 
ut nisi se circuncidi paterentur, existimarent aDternam se 
salutem consequi non posse. Pessimam banc et prosperam 
impostoram non ferens B, Pauli spiritus, crassum ilium erro- 
rem« ne ultra serperet, majore quam solet indignatione tota 
fere Epistola insectatur. Atque inter alia argumenta admonet 
Galatas ejus libertatis, qua Christus Ecclesiam ab inutili jam 
post ipsius adventum Mosaicarum ceremoniarum onere et 
jugo liberayerat ; hortaturque ut partam Christi morte liber^ 
tatem constanter tueantur, nee jiigo servitutis coUa denuo sub- 
dant: quod omnino facerent, si emortusB jam legia rituum 
obseryationem sibi ducerent esse necessariam. Quod quam 
incongrue ad kges humanas utiles et Reipublicad necessarias 
accommodetur, a quibus nullibi Scriptural decent nos Christum 
liberasse, csdcus sit oportet, qui non yideat. 

XXXIY. Tertius item locus ex Epistola ad Cohssenses 
non ad Leges humanas de rebus mediis rite constitutas per- 
tinet ; sed ad doctriruis Impostorum, qui populo Dei aliqua 
dogmatice proponebant ut necessaria qusB Deus non prsece- 
perat; (qui fuit mos Pharisceorum Traditionariorum, quos 
eo nomine reprehendit Christus, ^Matth, xy., Quod docerent 
doctrinas mandata hominum ;) yel e contra aliqua dogmatice 
prohibebant ut illidta, qusB Deus nusquam yetuerat, dicentes 
non licere hoc yel illud tangere, gitstare, attrectare. Monet 
Apostolus, cayeant sibi a dogmatizantibus hisce doctoribua 



h [v. 10.] 

33. 2^, Gal. y. 1, '' Stand fast therefore in the liberty wherewith 
Christ hath made us free/' 

Ans, This refers to freedom from the Mosaic Ceremonial Law, as 
appears by the whole Epistle, and the history in the Acts. 

34. 3^ Col. ii. 16, "Let no man therefore judge you in meat, or 
in drink, &c.'' 

Ana, This refers to the errour of the Pharisees, who taught as 
doctrines the traditions of men (Matth. xy. 9), enjoining some things 
as necessary, without the authority of God, and forbidding others ; by 
their precepts, ^ Touch not, taste not, handle not," Col. ii. 21. The 
errour consisted in teaching such things as necessary doctrines. But 
there is no errour, if in matters indifferent, some things be com- 

[sand.] 
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Colossenses neo cansdentiis suis laqtieum injici sinant ab 
eorum imposturis. Non ergo peccant Magistratys politici, 
qui in rebus mediis aliqua subditis prcddpiunt aut prohibent, 
utilitatis, ordinis, aut honestatis et decori gratia ; citra tamen 
opinianem necessitatis ex utrayis parte, quod ad rem ipsam 
prceceptam vel prohibitam spectat. Peccant potius Minis- 
telli illi {Magistellos rectius dixerim, ita Magistraliter omnia 
pronunciantes) qui innoxias Magistratuum Leges importune 
sollicitant, dictaturam in consdentias populi exercent, et quod 
non sapit ipsorum palato, id omne aut impietatis damnant 
extempio, aut saltern superstitionis. 

XXXY. Quod quarto loco ex eo urgent, quod nos Christus 
liberavit a legibus Dei positivis ; ergo multo etiam magis a 
legibus humanis : non uno mode peccat. Imprimis non illud 1 
vere dicitur, Christum nos liberasse a legibus Dei positivis : 
quibus scilicet nunquam tenebamur. Leges enim positivce, 
sive Dei, sive hominum, non obligant nisi eos duntaxat quibus 
positcB sunt, Dei autem leges illsd, quas positivas vocant, et 
a quibus nos per Christi mortem liberates volunt, sive Rituum 
sive Judiciorum, Judceis tantum positao sunt ; nobis, hoc est, 
populo ChristianOf non item. Deinde, ubi quid Deus fieri 2 
velit satis constat, non est nostrum ex collatione comparator 
rum importunius statuere, quid fi£ri debuit Constat autem 
utrumque Deum voluisse: et ut Leges ipsiu^s positives HebrsBO 
populo a Mose traditas non obligarent Christianos : et ut 
Leges humxince a Magistratibus rite institutas subditos obliga- 



manded and some prohibited by the Magistrate, for the sake of conye- 
nience, order, or decency, without being put forwards as necessary 
either way. 

Sanderson notes the manner in which the " Little Ministers,'' or 
^ Little Masters" of his time had assailed the harmless Laws of the 
Magistrates, and condemned as impious and superstitious all which 
they disliked, thus lording it oyer men's Consciences. 

35. 4®, They urge that Christ has liberated us from the Positiye 
Laws of God, therefore much more from the Laws of man. 

Ans, 1st. Christ has not liberated us from the Positive Laws of 
God ; we were never bound by them. Positive Laws are laws for those 
only to whom they are given. But what they call the Positive Law of 
God, namely the Ritual Law of the Jews, was never given to Chris- 
tians. 

Ans. 2d. When we know what is God's Will, we are not to try 
to prove by inference what ought to he his Will. Now we know that 
it is God's Will both that the Positive Law given to Moses should not 
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3 rent. Non animadvertant denique qui ista objiciunt, eo 
argamento, si quidem yaleret, tolli legum humanarum non 
obligcUionem solum, sed et omnem penitus tisum, Non enim 
alitor nos Cbristus liberavit a legum Mosaicarum obligatione, 
quam earum usum ita tollendo ut non amplius essent nobis 
pro legihvs habendsd. Si igitur eodem modo yoluerit nos 
liberoB esse ab obligatione Legum humanarum, voluisse eum 
quoque necesse est, ut nullsd extarent amplius humance Leges. 
Quod est Anabaptistarum et fanaticorum hominum delirium, 
nee ab ipsis admittitur qui ista objiciunt. 

XXXVI. Objiciunt et illud * Jacobi Apostoli, Unua eat 
Legislator, etc. Deus scilicet et Christus, ^qui solus domi- 
nus est conscientiarum. Juris igitur Christi invasor est, 
et se in Dei thronum ingerit, quisquis sibi potestatem assu- 
mit obligandi aliorum conscientias. Bespondeo, Legisla- 
t&rem unom esse tantum Supremum, qui merum et directum 
imperiwn habet in conscientias hominum, ut eas obligare 
possit per sCy et yirtute ac auctoritate propria ; Deum nempe 
et Christum : quod voluit Apostolus. Quod tamen non im- 
pedit, quo minus sint et alii Legislatores inferioris ordinis 
et gradus, qui per concessam sibi et derivatam a summo 
illo Legislatore potestatem, jus habeant et ipsi leges condendi, 
qu» ex consequ^enti conscientias obligent. Prorsus ut Bex, 
qui solus habet in regno suo potestatem Legislativam 
avTOKparopucjiv, potest tamen per chacrtam suam alicui com* 
munitati yel collegio jus dare condendi leges, quad obligent 
omnia illius corporis membra: non virtute propria^ sed vi 



« [!▼. 12.] k [supra iv. 8.] 

bind GhriBtiauB, and that human Laws giren by Magistrates to their 
subjects should bind them. 

AnB, 3d. The adTersaries' argument, if it were of any force, 
would hold, not only against the obligation of Human Laws, but 
agidnst their neeesnty also. For Christ has freed us from the Law of 
Moses, by taking away its necessity and use. If, therefore, he has in 
the same way freed us from Human Laws, he has taken away their 
necessity and use ; which is the tenet of Anabaptists and Fanatics, but 
is rejected by our adrersaries themselres. 

36. 6^ .They urge James iii. 12, *' There is one lawgiver who is 
able to saTe and to destroy.'' Therefore he is an usurper of the right 
of Christ, who assumes the power of binding Consciences. 

Afuwer. It is true, that there is only one Supreme Legislator who 
has a timpU and direct authority over men's Consciences, so that he 

11—2 
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cUmatiimis Megice et ex potestate sibi a Kege concessa. 6au- 
dent hoc privilegio, ut omnes nostis, Academice nostraa, ut 
possint in legitima Convocatione Leges (qusB Statuta didmus) 
rogare; pcenaa delinqaentibus irrogare; eadem Statuta, si 
sic expedire videbitur, abrogare et refigere. Cujus potestatis 
exercitium nemo tamen sansB mentis existimaverit juri Regis 
poiioOeriKtp ullatenus derogare, vel ei fraudi esse posse aut 
praBJudicio, nisi ultra definitos in charta donationis limites 
protendatur. Quin potius eximium est et singulare Megice 
avTOKparopia^ indicium, quod Legislativam potestatem non 
tantum ipse babeat, sed et aliis etiam (salvo tamen suo jure) 
infra certos limites habendam utendam concedere possit. 

XXXVIL ReliquaB objectiones quum uno eodemque fere 
nitantur fundamento^ una proinde eademque opera solvuntur. 
Attingam ergo breviter. Objiciunt Tertio, potestatem ciyilem s 
esse mere temporalem ; non ergo pertingere ad ayiiscientiam 
quaB res est qusedam spiritualis. Quarto, finem legum 4 
humanarum esse pacem Reipublicce extemam, non inter- 
nam Conscientice : ergo et leges ipsas exteriorem Iiominem 
tantum obligare, non item, quad intus est et latet, Consci- 
entiam. Quinto, Magistratum consdentia^ judicare non 5 
posse, ergo nee leges eis ferre: cum sit ejusdem potestatis 
Leges dare et secundum Leges Judicare. Sexto, Magis- 6 
tratum legem ferendo non habere intentionem obligandi con^ 
scientias subditorum, sed tantum obligandi ad id prsdstan- 



can bind them of himself, by his proper power; namely God and 
Christ, which is what the Apostle says. But this does not prevent 
other Legislators having a derived power of making laws, and thus, of 
binding the Conscience: just as the King can give to any chartered 
body, the University for instance, the power of making laws which 
bind the members of the body ; and this, without any derogation of his 
absolute legislative power. 

37. Objection Third: The civil power is merely temporal, and 
therefore cannot extend to the Conscience, which is a spiritual thing. 

Objection Fourth : The end of Human Laws is the external peace 
of the commonwealth, not the internal peace of Conscience; and 
accordingly, laws bind the outer man only, and not the internal prin- 
ciple, the Conscience. 

Objection Fijlh : The Magistrate cannot judge men's Consciences ; 
therefore he cannot legislate for them ; for to legislate and to judge 
belong to the same authority. 

Objection Siieth : The Magistrate, in le^slating, has no intention of 
obliging the Conscience of the subject, but only of obliging him to do 
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dam quod lex imperat ; quod si prsastetur, perinde esse ad 
ntilitatem ReipublicsB sive id ex offixdi conscientia fiat^ sive 
non: et effectus actionwn sat esse si commensurentur inten- 
tixmi agentium, nee ultra extendi debere. 

XXXVIII. Respondeo: et primum universim. His 
omnibus argumentis id tantum effici, Leges humanas non 
obligare directe et per se, aut vi propria ; quod nos ultro 
largimur : qui Obligationem non aliam asserimus, quam quad 
ipsis obvenit ew consequently et virtute generalis prcecepti 
divini de prsestanda sublimioribus potestatibus obedientia. 
Deinde ex hoc fundamento ad singulas Objectiones respon- 
deo. Ad Tertiam dice, Potestatem civilein, cum sit mere 
temporalis, habere non posse ex se, et respectu Ohjecti circa 
quod proprie et immediate versatur, effectum spirituahm; 
proinde nee inducere ex se obligationem spiritualem : posse 
tamen habere effectum spiritualem ex consequenti, per deriva- 
tionem a potestate superioris alicujus causaB, in cujus virtute 
operatur. Operatur autem Magistratus, quoties concessam 
sibi diyinitus potestatem Legislativam rite et debito modo 
^exercet, in virtute Dei ipsius, et ex ejus ordinatione: qui 
et ipse Spiritus est, et ut spirituum Domirms et pater, 
imperium habet in spiritus hominum, 

XXXIX. Ad Qu^artam dico ; Etsi pax communitatis sit 
res externa, internam tamen conscientiam obligari ad earn 



> [snpra Sect. 30.] 

what ihe law enjoins : and if ibis be done, he cares not whether it be 
done for Conscienee or not. Now it is sufficient if the effects of 
actions be commensurate with the intention of the agent : therefore it 
18 sufficient if the effect of human Laws be to regulate men's actions, 
without binding their Conscience. 

38. To these Objections we answer, first, generally ; that they all 
proTe this only ; that Human Laws do not bind directly and of them- 
selves, or by their proper force ; which we granted from the first. We 
claim for Human Laws only an Obligation arising by consequence, 
and in yirtue of the divine precept that we are to obey the higher 
powers. And on this ground we reply to the special Objections : 

Aruwer to the Iliird: The civil power, being merely temporal, has 
not of itself any spiritual effect, nor can it induce a spiritual obliga- 
tion : but it may have a spiritual effect by derivation from a higher 
power. The Magistrate, when he exercises his power rightly, works 
by the ordinance of God, who is the Father of Spirits, and has 
dominion over the spirits of men. 
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omnibus modis licitis et honestis pro virili procurandam et 
conservandam : Eo quod prs^cepit nobis Deus, Conscientice 
dominua, ut pacem, cum privatam^ tum multo adhuc magis 
publicam diligamvs et sectemur. Nee inconyenit, Conad- 
entiam, etsi sit internum quid, obligari ad rem extemam: 
siquidem consurgit ohligatio Couscientiad, non ex natura vel 
aliqua conditione rei sive ohjecti in quod fertur, sed ex 
voluntate ejus qui habet/u^ ohUgandi, i. e. unius Dei. 

XL. Ad Quintam dice, Potestatem vo/moOeriK^v et xpi- 
riKfjv, Legislativam scilicet et Judidariamf eidem personse 
competere originaliter ; nempe tw virepeyovTh ©i qui supre- 
mam habet in subditos jurisdictionem : posse tamen dispen- 
sative^ ex voluntate supremi Magistratus, ab aliis personis 
administrari, vel utramvis vel etiam utramque, prout ipsi 
collubitum est. Deus ergo, etsi solus babeat in conscientias 
creatures potestatem avTOKparopucfivf tum leges ferendi, tum 
jvdicandi, jure originaU, proprio, et absolute : dispensatianem 
tamen utriusque potestatis potest ipse aut alteri delegare, aut 
sibi reservare, pro beneplacito suo. Proinde non esset hac 
ex parte absurdum, si quis concederet Deum Magistratui 
potestatem obligandi conscientias quadantenus delegasse, 
jvdidariam vero in eas potestatem sibi integram reservasse. 
Sed nulla nos cogit necessitas, ut hoc concedamus, aut locu- 
tione utamur, quae sit leni interpretatione juvanda. Neque 
enim illud dicimus, Deum dedisse Magistratui potestatem 
obligandi legibus suis subditorum Conscientias: sed hoc 



B9. Answer to the Fourth : Though the peace of the Community 
is an external thing, yet may Conscience be bound to preserve it by 
all lawful and honest means : and this, God, the lord of Conscience^ 
commands us to do: Seek peace and ensue U; peace private and 
public. Nor is there any incongruity in that Conscience, an internal 
principle, has obligations to an external thing : for the obligation of 
Conscience arises, not from the nature of the object to which it is re- 
ferred, but from the Will of Him who has the power of obliging, 
namely, God. 

[It might have been remarked that we have many obligations 
of conscience with regard to external things; as for instance, property.] 

40. Answer to the Fi/th : It may be granted that the legislative 
and the judicial power originally belong to the same person : but they 
may, one or both, be delegated to others by the supreme magistrate. 
God is both the Supreme Legislator and Judge of Consciences : but he 
may have delegated to the Magistrates the office of legislating, and 
retained to himself the office of judging. This would not be absurd to 
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potins (quod est aliquanto cautius et commodius loqucndi 
genus,) Deum dedisse Magistratui potestatem Ugex ferendi, 
qu» (ex sola tamen auctoritate ipuus Dei) obligcnt subdi- 
torum Conscientias. Non enim, proprie loqueEdo, Magis- 
tratua obligat conscieDtiam ad parendum legi, sed Deua 
<Aligat cooscientiani ad parendam Magistratui. 

XLI. Et per hoc patet responsio ad ultimam objec- 
ttonem. Concedo guidem effecttts actionum non dcbere ex- 
tendi ultra inteationan ageatium. Ubi tamen eunt plura 
agentia subordinata, nihil impedit effectnm actionis extendi 
ultra intentionem inferioris agentia, dnmmodo mm excedat 
intentionem agentis principalis. Sicut in generatione mon- 
Btri, (ot ex Aristotele pueri didicimus) effectus, qui est pro- 
ductio monatri, est prater intention^n secundce causce, sive 
natuTEB natnratfe (ut loquuntur;) hoc eat, genentntia : scd 
non est prceter intentionem primm causa, eito Naturic 
natnrantie ; hoc est, omnipotentia Dei. Licet ergo Magis- 
tratus ferendo legem nnllam babeat explicitam iiKentionem 
obligandi conscientias ; attamen instituendo legem instituit 
id, quod ex intentione et ordinatione Dei babet implicitam 
et sibi necessario conjunctam vim obligandi. Atque hicc 
dicta sunto de obligatione Legum humanarum in general!. 
Ad quffisUoDes, sire Casua dubioa particulares progrediar, (si 
Deus permiserit et per ambiguam valetudinem licucrit,) sexta 
feria proxima. 

Bay: bat ve prefer to say, in more cautious pbrase, thatGoii lias given 
to the Msgiitnte the power of maldng lam; but tlal tticse laws 
oblige the Conscience by the authority of God alone. It is not tlio 
Haglatrate who binds the ConscieDco to obey the Law ; it is God who 
binds the Conscience to obey the Magistrate. 

41. Atuwer to the Sixth : It is tnie that the effects of nctiona 
ought not to be extended beyond the intention of tbe n^cnt. But 
where there are seTeral subordinate agents, there is nothing irhich pre- 
Tents the effect of an action to be extended beyond the intention of 
the inferior agent, provided it keep within the intention •'( tiio aapc- 
rior agent. Therefore, though the magistrate has no eiplii it intention 
of binding men's Consciences, yet he does that which, hj llio inlcntioii 
and ordinance of God, baa the power. Implicitly and nt I'l's.earitj', of 
binding men's Consciences. And so much concerning the ()l>llgaCion of 
Human Laws in general. We now proceed to Doubtful Coses. 
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PR^LECTIO SEXTA. 

DE OBLIGATIONE LEGUM HUMANARUM EX PARTE 

CAUS^ MATERIALI8. 



Pro. VIII. 15. 
Per me Regea regnunt^ et Legum conditores ju8ta decemunU 

I. f'\UM de Legum humanarum obligatione dicenda pro- 
Vc^ posui, ad duas quaastiones generales, velut capita, 
revocavi. Alteram, An Leges humance obligent suhditorum 
conscienticis, de qua quid mihi sentiendum videbatur, superiore 
praBlectione exposui : Alteram, Quatenus obligent ; quo perti- 
nere dixi plerorumque Cdsuum et Dubiorum, quad in hac 
materia occurrunt, decisionem. Qusb, quoniam nee pauca sunt, 
nee unius generis; ad vitandam rerum confusionem, et ut 
Yobis aliquis qualiscunque dicendorum ordo et ratio constet : 
non ab re fore judico, totius institutsB tractationis rudem quon- 
dam (T')(tjiuLaTiaiui6v et diagraphen m ev ti/tt^j vobis ob oculos 
proponere. Quod autem in prioribus illis meis de Juramenti 
obligatione exercitationibus factum plerique vestrum meministis, 
idem mihi nunc denuo imprimis censeo faciendum : ut scilicet 



1. We had two general questions: Whether human laws oblige 
the consciences of subjects; and, How far they oblige. It is the 
latter question which brings before us Doubts and Cases of Con- 
science. These may be classed as follows. 

There are Four kinds of cases already described by our author in 
his lectures, De Jwramenti Obligatione (Prcelect. in. 2), which apply 
to Laws also : namely, these may be questions which concern, 

1. The Matter of the Law, (Proelect. vi. of this). 

2. The Person of the Lawgiver, (Prcelect vii.) 

3. The Form of the Law, (Prcelect, Yin.) 

4. The End of the Law, (Prcelect, ix. x.) 

Besides these, there are two other kinds of cases arising from, 

5. The Persons subject to the Law. 

6. The Conflict of Law and Conscience. 

The cases belonging to special kinds of Laws, as Ecclesiastical 
Law, College Law, &c., need not be made a separate class, for they 
may be reduced to the other classes. 
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qus9 ad quatuor cauaarum genera commode referri posse ex- 
istimem, eo reducantur singula. Sed quoniam restare yideo 
adbuc nonuUa, qusB istis finibus noD possunt ita facile condudi : 
sunt et illis suas quoque classes assignandsB. Easque potissi- 
mum dasB: de JPersonis, quad istiusmodi Legum obligation! 
Bubjacenty altera ; altera de collatione virtutis obligatorice quad 
Legibus humanis inest, cum ea quad oritur ex Conscientice 
judicio, ex Voto, JuramentOf Promissione, yel Contractu^ 
ex scandali lege, aut siquid aliud sit aliunde obligatorium : 
quoties repugnare videntur invicem istas obligationes, utra 
scilicet utri cedere debeat. Tertia enim classis ut addatur, 
propter Legum species quasdam, quad videntur continere in se 
aliquid singulare, (quales sunt Leges JEcclesiasticcB, Leges quaa 
Pcenales dicuntur, Collegiorum et minorum Societatum localia 
Statuta, Privilegia, etc.) non erit fortasse admodum neces- 
Barium : cum possint ista fere ad aliquod e quatuor Causarum 
generibus aliquo mode reduci ; si non ita apposite, ut istarum 
rerum curiosis satisfiat, at quantum sufficit instituto nostro, 
qui dum quid rerum agitur auditores intelligant, de methodo 
non ultra laborandum semper existimayimus. Agendum itaque 
(si Deus ad ea quaa proposui perficienda vitam, yaletudinem, 
opportunitatem concesserit) prime loco de Legum obligatione 
quoad quatuor Causarum genera : proximo^ de personis quae 
ad Leges observandas obligantur ; noyissimo, de obligationum 
inyicem pugnantium comparatione : Pradmissis tantum una et 
altera distinctione, quad in toto hoc negotio permagni erunt 
usus* 

II. Sciendum ergo jortmo, quum sit ad ordinis politid 
finem in iis qui praesunt duplex potestas necessaria ; Directiva 
scilicet ut subditi quad sibi facienda sint intelligant, et Coer^ 
citiva (sic enim potius dicendum ex Analogiad ratione quam 
Coerciva) sive Coactiva, ut tid imperata facienda, si ultro 
nolinty compellantur : (quarum utraque in Legibus ita conti-* 
netur, ut ilia in prceceptionibus maxime, haec in pcenarum 
sanctione cernatur;) exurgere ex duplici iU^l prcelati potestatCf 
duplex etiam, quod utrique potestati respondeat, subditi de^ 



2. The Lawgiver, or Political Superior, has a twofold Power, 
Directiye, and Coercitiye or Coactiye. The corresponding Obliga- 
tions on the part of the subject are Obedience and Sitbmisrion, Those 
two Obligations are expressed Heb. xiii. 17 : '* O&ey them that have 
the rule over you, and submit yourselves/' 
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Mtum; vTraKoijv scilicet et inrorayriv. Debitum Obediential 
respectu potentiad directives; et debitum Subfectionia, respecta 
potentisd coercitivce. Subjectionem hie intelligo proprie dic- 
tam ; nempe generis appellatione, ut alias ssdpe fit» ad unam 
certam epedem restricta : Nam et Obedientia species est Sub* 
jectionia late sumptsB. Utnunque hoc debitum simul com- 
plexus est Apostolus, Heb. ziii. 17, et duabus illis vocibus 
significavit, irelOeaOe koi vireiKere, obtemperate prcepositia 
veetris, et subditi estate, Qnarum ilia, ireiOeaOef ad debitum 
pertinet Obedientice, sire faciendi quod a legitime superiore 
proMdpitur: hadc, vireixere, ad debitum Subjecttonis^ siye 
patiendi quod ab illo infligitur. Forro ut ex duplici potes- 
tate duplex oritur debitum: sic ex duplici debito duplex 
oritur obligation Nam et omne debitum trahit obligationem : 
et omnis obligatio supponit debitum. Est ergo obligationie 
humansB legis genus unum, quo tenentur subditi parere prce- 
ceptioni ipsius Legis; alteram, quo aubeeee ienentva^ poteetcUi 
ipsius Legislatoris. Ilia obligatio ad viraKOfiv est, hoc est, ad 
obedientiam activam : ista ad vTroTayrjv, siye ad obedientiam, 
quam vocant pasHvam : nos subjectionem dicere maluimus. 

III. Jam si qusdratur, quatenus Leges humanoe obligent 
conscientias subditorum ; dicendum primo. Leges omnes ab 1 
babente legitimam potestatem latas obligare utcunque ad i/tto- 
TayriVi ad subfectionem : ita ut subdito non liceat supremse 
potestati vi et armis resistere, siye is justa prseceperit siye 
injusta. Ferpetua base fuit mens et praxis Christianorum in 
primis EcclesisB seculis, sub grayissima hostium Christiani no- 
minis tyrannide degentium ; idque (ut natural ductum interim 
taceam et rectoi rationis lumen,) ex apertisama utriusque 
summi Apostoli dootrina. Sic JPetrus circumcisionis Apostolus 
JudceoSf sic Gentium doctor Paulus sues Gentiles sedulo 
instituit Ille I. Petr, cap. ii. [r. 18], ubi servis-famiUas pr»- 
cipit dominis suis vTrordacreaOai nan solum bonis et cequis. 



3. Now as to the queBtion, How far human Laws oblige, we 
answer, 

First; Laws made by legitimate authority always oblige to jS^u^- 
missum^ so that it is neyer morally allowable to resist such authority 
by force, whether its commands are just or unjust. This was the 
inrariable doctrine and practice of Christians in the first ages of the 
church. So Peter, the apostle of the Circimicision, enjoined the Jews, 
1 Pet. ii. 18; so Paul, the teacher of the Gentiles, taught them, 
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sed et 8ceviortbu8 illia, qui plagas ipsis nihil tale commeritis 
inferrent. Hie Epist. ad Rom, xiii., ubi subjectionis necessi- 
tatem pluribus urget, resistendi vero licentiam, quocunque in 
casu, quocunque sub prsBtextu, nemini concedit. Dicendum 

2 secundo ; subfectione, utut simpliciter necessaria, non tamen 
satiafieri officio, nisi et obedia^r legis imperio, ubi id sine 
peccato fieri potest : et proinde subditum et ad viraKo^v obli- 
gari in conscientia in rebus omnibus lidtis et honestis. Hinc 
toties abApostolo disertim inculcatur illud i/Tra/coJere, Eph. vi.; 

^ CoL iii. ; et alibi. Dicendum tertio, ubi observari non potest 
Legis prseceptio sine peccato, subditum si patienter se sub/e^ 
oerit potestati Legislatoris, officio sue et debito fecisse satis ; 
nee obligari in conscientia ad facieTidum quod lex prsecipit : 
imo obligari ad non faciendum, quum '^ad illicita nulla possit 
esse obligatio. Semper igitur necesse est subfici, dvayK^ 
viroTacraetrQcUf non semper necesse est obedire. 

lY. Porro, quum utrumque certum sit, turn Consciemtias 
hominum liberas et esse, et esse debere, cui ^libertati nulla 
potestas humana prsBJudicare aut possit aut debeat; turn etiam 
obligationem quoddam vinculum esse, et neeeadtatem aliquam 
inducere, quad videtur cum justa libertate pugnare, (neque 
enim aut omnino liber est, qui vinctua est ; aut ad utrumlibet 
Uber, qui ad alterutrumnece^^'to^e aliqua aretatur :) ut liquido 
oonstet consistere posse cum justa Conseientiarum libertate 



• [cf. supra Pnelect. y. Sect. 9.] 



in totum hominem deseendere, Senec. 



^ lErrat si quit exisHmat] tervUuiem de Benef. [Lib. iii. cap. xx.] 

Rom. ziii. 2; where he gives sereral reasons for the necessity of 
being mttject, but does not in any case allow resistance. 

Second; Laws oblige to Obedience, as well as Submission, when 
there is no sin in obeying. This St Paul expressly enjoins, using the 
word dbe^f Eph. tI. 1 and 6 ; Col. iii. 20 and 22 ; and elsewhere. 

Thirds When the Law cannot be obeyed without sin, the subject 
does his duty sufficiently if he submits to the power of the Legislator. 
He is not bound to actire obedience ; on the contrary, he is bound 
not to be actiyely obedient. It is always necessary to submit (Rom. 
xiii. 6), it is not always necessary to obey. 

4. Objection. How does the Obligation imposed by Human Laws 
agree with the Liberty of Conscience which man has and ought to 
hare? 

Answer, Laws may be understood as commanding the substance 
of the thing commanded, or its form. If the Legislator were to 
intend to inforoe an obligation, or necessity of obeying, as to the 
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banc, de qua mine B,gim\iB,Con8cientiarum obliffationem,tieceB- 
Bario nobis adhibenda est altera adhuc distinctio: Scilicet 
prcBceptumem Legis humaruB posse sum! dupliciter : vel /or- 
maliter, pro ipso actu prsecipiendi ; Tel materialiter pro re 
prsBcepta. Legislator ergo si intenderet obligationem sive 
parendi neceasitatem, quam subdito imponit, a prceceptione 
BU8d legis materialiter accepta deducere ; hoc est, a necessitate 
ipsius m prceceptcBf quad tamen in rei veritate ante legem 
illam latam non esset necesaaria: Vim sane faceret ipso facto 
CamcienticB subditi, quae ipsius libertati adversaretur. Quod 
si obligationem earn non aliunde ducat, quam a prceceptione 
su» legis formaliter accepta, hoc est, a bus, prcecipientis legi- 
tima auctoritate, {rei ipsius prceceptce morali d^ia(f>opl(f in 
medio interim relicta, et in eodem statu quo ante legem latam 
fuerat permanente :) etsi obligatio sequatur, quaD parendi necea- 
aitatem conscientiaB imponat, illsBsa tamen et Integra manet 
interna Conacientice libertas. 

Y. Exemplo res, si cui obscura videatur, clarior evadet. 
Lege civili lata, nequia camea tota Quadra^eaima com£deret: 
si Legislator in prooemio vel corpore ipsius Legis alicubi sig- 
nificaret, hoc se propterea subditis imperare, quod impium sit 
aut illicitum eo tempore carnibus vesci; esset hoc quidem 
subditorum conacientiia laqueum injicere, earumque libertatem, 
quantum in ipso esset, labefactare. Quod si expresse signifi- 
caret Legialator, se de re alias et in ae libera, ad Seipublicse 



Substance of the thing commanded, the thing not being really morally 
necessary, he would then yiolate the subject's liberty of conscience. 
But if he only impose an obligation as to the Form of the thing com* 
manded, which Form is to be determined by his legitimate authority, 
(the thing itself remaining morally indifferent as before,) although 
there arises an Obligation binding upon the Conscience, there is no 
Tiolation of Liberty of Conscience. 

5. To explain this by an Example. If a Law be made, that no 
one shall eat flesh in Lent ; and if the Lawgiver, in the preamble or 
in the body of the Law, should declare, that the command is given 
because it is contrary to piety or to morality to eat flesh at that time ; 
this would be to interfere with the Liberty of Conscience of the subject. 
But if the Legislator should say plainly, that in a matter in itself 
indifferent, he has made such a Rule, for the benefit of the common- 
wealth, or in order that the people, being Christians, may fast after 
the manner of the ancient church ; or if, from the words of the Law, 
or from any other evidence, it appears that the Legislator does not 
intend to fasten upon the thing commanded any judgment of its 
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aliqnam commoditatem sic statuisse, aut ut inde populus Chris- 
tianus ad veteris EcclesiaB exemplum occa&donem caperet asce^ 
ticce diaciplince utcunque exercendaD ; vel si ex verbis Legis 
aut alicunde constare posset, Legislatorem ea lege non inten- 
disse aliqaam necessitatis opinionem rei ipsi imperatce affigere : 
nulla subditorum conscientice, ejusve libertati, hoc pacto fieret 
injuria. Longe enim alia res est, cum quid propterea a Ma- 
gistratu prascipitavy quod putetur esse Tiecessarium ; aut pro- 
hibetuTj quia putatur esse illicitum: alia, cum quid tum 
demum incipit haberi necessariumy postquam est a Magistratu 
prceceptum ; aut illicitum^ quia est ab eo prohibitum. Prior 
ilia necessitcts, qus9 se habet antecedenter ad Legem, et ab ea 
supponitur, ut ejus causa aliqua, consdentice libertati repug- 
nat : at posterior ista, quaB consequenter se habet ad legem, 
et ab ea oritur ut effectus ejus, non repugnat. Cujus discri- 
minis ratio est ; quod necessitas ilia antecedens quam lex 
supponit, necessario requirit assensum aliquem judicii practici: 
ad necessitatem autem consequentem qusB ex lege oritur suffi- 
cit, consensus voluntatis ad faciendum id opus externum quod 
lege prsBcipitur. Actus autem voluntatis non potest libertati 
consdentice prsegudicare, sicut prsejudicat actus judicii : quia 
voluntatis actus sequitur conscientiaB dictam^en^ ut effectus 
sequitur suam causam ; actus vero judicii prsdcedit illud dic« 
tamen, ut causa praecedit suum effectum. 

VI. His distinctionibus prsdmissis, ad Dubia pergo : ubi 



necessity ; there would be no yiolation of the Liberty of Conscience of 
the subject. For it is a very different matter whether a thing be 
commanded by the Magistrate, because it is thought morally necessary, 
or be held to be necessary because it is commanded by the Magis* 
trate ; a very different matter whether a thing be prohibited because 
it 18 deemed morally wrong, or be held to be wrong because it is pro- 
hibited. The former necessity, which is conceived as antecedent to 
the Law, and is assumed as the course of the Law, is repugnant to 
Liberty of Conscience; the latter necessity or obligation, which is 
consequent to the Law, and an effect of the Law, is not repugnant. 
The reason of this difference i?, that that antecedent necessity, which 
the Law presupposes, requires an assent of the Judgment ; but the 
consequent necessity, which the law creates, requires only the consent 
of the Will, to do the prescribed external act. Now an act of the Will 
cannot interfere with Liberty of Conscience, but an act of the Judg- 
ment may ; because an act of the Will follows the dictate of Con. 
science, as effect follows cause, but an act of the Judgment precedes 
that dlotatOi as cause precedes effect. 
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primo loco ilia occurrunt, quae ad MateriaUm cauaam perti- 
nenty hoc tempore sola discutienda. Dubium itaque primum 
esto de materia ImpossibilL De qua dico primo, Legem de 
re prorsus imposHbili ferri non debere: si feratur, tyran- 
nicam esse, et de jure nullam, nee quenquam obligare in con- 
scientia. Ratio prima : quia leges feruntur de actibua ut ab l 
homine agendis, qui est liberum agena : libertds autem didt 
potestatem ad utrumlibet : sed in rebus impoaHbilibus non 
est libera potestas ad utrumlibet, ut per se patet. Batio 
secunda. Nemo potest jure obligari ad id fJEunendumy cujus S 
iymissio non potest ei imputari ad culpam, nee debet ei im- 
putari ae2 pcenam ; (omnis enim obligatio aut ad culpam est» 
aut ad pcenam, yel etiam utramque) : Sed m impossibilis 
omissio non potest alicui imputari ad culpam, nee debet alicui 
imputari ad poenam: ergo etc. Sed quod rei impoasibilia 
nulla possit esse obligatio, (sire ea sit ex natura rei, siye ex 
circmnataMiia, sire alio quocunque mode impoaaibilia) est a 
me jamdudum ex hoc loco satis confirmatum, cum de ^Juror- 
m^nti obligcUiane disserui ; nee opus est repetitu. 

YII. Dico secundo, Legem de re plerisque poasibiliy sed 
quad Tidetur multis, aut paucis aut uni forte alterire impoa- 
aiMlia futura, posse quidem si sit ex usu Reipublicie licite 
ferri ; non tamen nisi admodum gravis subsit causa, et pos- 



« Pnalect. ii. Sect. 12. 



6. In this lecture we shall consider only the first of the kinds of 
Gases above mentioned, (Sect. 1) ; namely, those where the Doubt 
depends on the matter of the Law. 

FiBST Doubt. Of Thinp Impossible. Our judgment is, that 
Laws commanding things impossible ought not to be made ; if made^ 
are tyrannical, and not obligatory. 

First Reason : Laws suppose man a free agent ; but man is not 
free to do things impossible. 

Second Reason : No man can be obliged to do that of which the 
omission cannot be imputed as a fault, and ought not to be punished; 
(for all obligation is either an obligation under fault, or under pu- 
nishment, or both. Froslect. y. Art. 5.) But the omission of an 
impossible thing cannot be imputed to any one as a fault, and ought 
not to be punished. Therefore, &c. 

See on this subject the author, De Juramenti Obligatione, Free* 
lect. n. § 12. 

7. Second Doubt. Of Things not absolutely impossible, but very 
grievous, such as the subject cannot perform without great incon* 
venience, loss, ruin, or danger of life. Our judgment is, First, that 
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tiilet manifesta necessitas: latam yeroi omnes eos obligare 
qui earn servare possont, rcliquos autem non obligare. Ut si 
tributum grande in necessarios Keipublic® usus imperetur, 
cui solvendo aliqui subditorum non sint pares: qui paupe- 
riores sunt quam ut solvere possint summam lege imperatam, 
non obligari in conscientiad ad id faciendum quod ab ipsis fieri 
non potest, ex jam dicta hypothesi certum est. Obligantur 
tamen apud eos qui prsBSunt, tenuitatem suam aperte, sed 
sincere id et sine mendado, profiteri : et nisi possint ab eis 
aut omnimodam a lege exemptionem, aut aliquotad saltem 
summsB imperat® partis remissionem mereri, quantum possunt 
oonferre in publicum. Quia qui non potest quod debet, ^ debet 
tamen quod potest. 

VUI. DuBiUM SECUNDUM. Do ro lege imperata, non 
impaasibili, sed valde tamen gravi et anerosa, et quam sub- 
ditus prasstare non potest sine summo suo incommode, damno, 
1 vitae discrimine, vel totius rei familiaris ruina. JDico primo 
Legislatorem, si prasvideat hoc futurum, debere aliqua cau- 
tione in ipsa legeferenda, quam commode fieri potest; pro- 



' Miiik oTt TJyt d^la^ Xelirei, t3 
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the Legislator, if he foresee such eyils, should proyide some remedy 
for them in the law itself: or, if this camiot be done for fear of 
giring room for evading the Law, he should provide some means in 
the execution of the Law which may preyent its pressing unduly on 
good subjects. 

Secondly, We judge that the subject, in such a case, is bound to 
obey, even to the extent of the utter ruin of his property, if the public 
good require it. As when the coimtry being invaded, a law is made 
that within so many miles from the shore, crops should be laid waste, 
granaries burnt, suburbs destroyed, meadows flooded ; all citizens are 
bound to obey. And this, not only because if the country be lost, the 
calamity will soon reach private fortimes ; but also, and mainly, as a 
matter of Conscience, because the public good is to be preferred to 
private. 

Thirdly, We judge, that a subject, except there be some great public 
necessity or danger, is not bound to obey a very oppressive law, which 
leads to his ruin or danger of his life ; but is bound (according to 
the general rule, see above. Sect. 3,) to bear the harm and disgrace 
which are imposed by the higher powers in consequence of disobe- 
dience. 
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Tidere huic malo aliquod remediam. Id si non possit ita 
commode fieri in ipsa Legia formula^ (ne yafiis hominibus, 
in ejusmodi occasiones plus satis attentis, aperiatur isto pacto 
Fimula aliqua qua evadant et vim legia eludant ;) illud saltern, 
quantum in ipso est, procurare debere, ut in Uge ^exequenda 
aliquis modus adhibeatur, ne lex alias utilis et necessaria 
faonesto cttiquam civi Jraudi yel nocumento sit. Dico se- 2 
cundOf subditum eo quo jam supponimus modo aggravatum, 
teneri in conscientia legi obedire, etiam cum ruina totius rei 
familiaris, si boni publici ratio aliqua evidens et necessaria id 
postulet. Ut si lex feratur, exerdtu hostili regnum inva- 
dente, ut in agris aegetes omnes per aliquot milliarium a litore 
spatium devastentur ; omne Jrumentum in horreis et apothecis, 
quod non posset alio deportari, exuratur; cedes euburbance 
diruantur ; prata immissis fluminibus submergantur : obligatur 
omnino unusquisque civium ei kgi parere, atque imperata 
libenter et alacriter facere, ut cum jactura rei privatce redi- 
mat salutem publicam. Idque non ea solum ratione, quod 
certum sit, prodita hostibus (intempestiva frugalitate) patf*ia, 
calamitatem in privatoe qvoaque cit/e^propediememanaturam: 
sed ex officii quoque conscientia yel maxime, quod sit omni 
yiro bono bonum publicum privato anteferendum. Dico tertio, S 
subditum, nisi insignis aliqua appareat necessitas, yel publici 
periculi m^tuSy ordinarie non teneri valde onerosce legi parere, 
cum certa rei domesticse ruina, aut capitis periculo: Teneri 
tamen, ut ante generatim dictum est, (quod et in omnibus fere 
casibus obseryandum moneo, ne sit necesse id ipsum multoties 
repetere,) quicquid sibi injurice yel contumelice a sublimiori- 
bus potestatibus illatum fuerit, id cequ^ animo perpeti, nee 
eis ullatenus resistere. 

IX. DuBiUM TERTiuM, do TQ Ncccssaria; Si Lex humana 
aliquid prcecipiat, quod fuit ante necessarium et Lege Dei 
praBceptum; aut prohibeat, quod fuit ante illidtum, et lege 
Dei prohibitum : quae sit Obligatio, Respondeo breviter, sub- 
ditum ilia lege simpliciter obligari. Nam primx), obligatio quaB 1 
prsBfuit yi Legis Dei non impedit effectum Legis humance, 



• X/oiJ Tous vofiov^ fiev Tideadai cr<f>o~ 
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cKelvoi KeXevovari. — IsflBUB ap. Stobffium, 
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9. TmBD Doubt. Of Things Necessary. If a Human Law com- 
mands what was before morally necessary, or prohibits what was 
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excludendo ohligationem novam: quum possit quia ad idem 
officium pluribus vinculis obligari, ut superiore lectione satis 
2 ostendimus, Cui rationi et ilia adjicienda est secundo, Legem 
humanam addere plerunque aliquid legi divince : determinando 
scilicet actum (quoad substantiam suam, Lege Dei imperatum, 
proinde et necessarium,) quoad modum, quantitatem, aut 
aliam sui circumstantiam, quaa fuit ante libera; vel etiam 
adjiciendo legi divince prohibenti rem illicitam determinatio- 
nem aliquam, quoad gradum criminis, yel posnce genits, ejusre 
mensuram, aliaque ejusmodi. Exempli gratia, Coetus publicos 
ad officia sacri cultus peragenda haberi, divini juris est; at 
quibus horis, quo loco, populo sit conveniendum ; qua verborum 
Jorma, quo situ corporis in singulis sacrorum officiorum parti- 
bus sit utendum, ceteraque similia, constitutionibus humanis 
definienda restant. Sic ne furtum fiat, lex divina prohibet : 
sed quod Jiirti genus quo supplicii genere sit puniendum, a 
lege humana est. Habet utique ex hac determinatione rei 
generalis et Lege Dei indeterminatsd Lex humana, quod sub- 
diti conscientise inducere possit novam obligationem, ab ilia 
priore obligatione non modo numero diversam et ratione ter^ 
mini, in quantum aliunde pendet, sed specie quoque diversam, 
et ratione materice, quia versatur circa aliud objectum. Prior 
enim ilia obligatio, quae a Lege Dei oritur, est ad rem ipsam 
quoad substantiam : hsdc posterior, quam superinducunt legei 
hummice, ad rei unodum est, aut aliquam ejus circwnfistantiam. 



before morally wrong. Our judgment is, that the subject is simply 
and absolutely bound by such a La^r. 

Firtt Reckon : The obligation of the Moral Law, the Law of God, 
does not exclude a new obligation, as before staied, Proelect.Y, Sect. 10. 
Second Reason: The Human Law mostly adds something to the 
Divine Law, determining, for an act which is only substantially com- 
manded by the Divine Law, the manner and circumstances : or, to 
an act prohibited by the Divine Law, affixing the degree of criminality, 
or the kind of punishment. For instance. Assemblies for Public Wor- 
^ ship are commanded by the Divine Law; but the time, place, form of 
words, posture of body, remain to be disposed by human constitu- 
tions. So again, Theft is forbidden by the Divine Law ; but how 
each kind of theft is to be pimished, is matter of Human Law. And 
thus the Human Law produces not only a new and different obliga- 
tion from the Divine Law, by determining what that left indeter- 
minate ; but also an obligation different in kind, and relating to other 
matter. For the former obligation refers to the substance^ but the 
latter to the manner or circumstance. 

[SAND.J 
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X. DuBiuM QoARTUMf do re turpi et illtdta, quod est 
sane magni momenti dubium, et multos casus continet : quia 
omnes fere conditiones, quse ad legem rite constituendam 
requiruntur, ad unam ^Justitiam reducuntur. Non ob earn 
duntaxat rationeniy quod universalis Justitia 

^ fTvKKiifi^riw 9ra<r* iptr^ W), 

et umversas virtutes suo ambitu complectatur: sed ob id etiam 
pnesertim, quod Justitia particularism et speciatim ilia quad 
Legalis justitia dici solet, prsd reliquis virtutibus omnibus, 
praBcipuum sit et quasi unicum Rerumpublicarum et omnium 
humanarum societatum columen. ' Circa hoc dubium quseritur 
prima, An propter utilitatem publicam ferri debeat lex in- 
justa f Dicitur in ea fuisse sententia Nic. Machiavellus, ut 
diceret Legum debitam materiam esse eam, sive justam sive 
injustam, quaB statui politico conservando augendoque esset 
commodissima. Quum enim potestatis civilis (ex ipsius sen- 
tentia) finis sit sui conservatio, et imperii amplitudo; nee 
possit ea potestas strenue conservari, multo autem minus 
prqferri imperium, si leges omnes, omnia Frincipum consilia, 
ad exsuciAxn justiticp et honesti normam essent exigenda: eorum 
qui prsBsunt interesse videtur, ita inflecti nonnunquam in 
dteram partem honesti regulam, ut utilitati publicce possit 
inservire. Finem enim in omni re, optimam esse mensuram 
mediorum. Utut sit de Machiavello, fuit ilia certe sententia 
magni nominis olim apud ^Lacones yiri, qui palam id esse 
honestum pronunciavit quod esset Spartis utile. Affertur 
firmandad huic sententise dictum illud Horatianum 
^Ipsa . . . utilitas jug^ prope mater et cequi: 

Exemplum etiam Turcarum, quod quam ipsis salutare fuerit 



' irdtrra ro? vofitfid itrrl irws aUaia, 
Aristot. Eth. Nio. Lib. y. [cap. iii.] 
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10. FouKTH Doubt. Of Things Wrong and Vicious. Questions 
belonging to this bead are generally to be decided by the consider- 
ation of Justice. 

First Question. Whether an unjust Law may be made on account 
of public utility. 

The affirmative has been held by Machiavel, by Lysander the 
Spartan, by Horace, by the Turks ; and, as appears by their actions, 
by some who call themselyes the purest Christians. 
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res ipsa comprobavit, atque eyentus; qui hoc nixi principio 
Imperii sui fines longe lateque per Asiam, Africam, JEuropam, 
felicissime produxerunt. Quo pessimo principio nisi reipsa 
niterentur qui tamen se profitentur mcusime (pene dixeram 
solos) ChristianoSt et purioris Religionis instauratores audire 
gestiunt ; sub tot sctcrilegiis, perjuriis, seditionibusy bellis, 
tumultibus, tyrannidej non ingemisceret hodie passim orbis 
Christianus. 

XI. Sed contra. Non debent principes terrce uti ea 
potestate quam a Deo acceperunt contra ipsius voluntatem, 
aut aliorsum quam ipse intendit. Neque enim tam data est 
illis ea potestas ut dominis^ quam a Deo credita ut ^admi- 
nistris : credita autem eo fine, ut justitiam colerent, non ut 
tyrannidem exercerent et injuste dominarentur. Quod vel ex 
proposito textu manifestum est: Per me Reges regnant^ et 
principes Justa decemunt : acsi id demum esset regnare, et 
vere principem agere, quod justum sit, hoc tantum decemeret 
Quin et Prophetaa passim severam Dei iram et yindictam pro- 
clamant adyersum Reges et Principes ^ qui ^iniqua deer eta 
statuerant, et meditati erant ^iniquitatem sicut Legem. Ne* 
que yero est, quem hujus mundi Politici dicunt, potestatis 
ciyilis finis, Imperii dilatatio: sed '^conseryatio populi in 
pace et tranquillitate, cum omni pietate et ^honestate^ est 
autem Justitia public® pacis, siqua alia, conseryatrix optima. 
Ut emm justitia fidei pacem conscientiao intemam, \\a justitia 
legalis pacem BeipublicsB externam et parit et conseryat. 



^ \eiTovpyo\ Offov Kal iidKovoi, Rom. 
ziii. 4—4. [conf . Pnelect. t. Sectt. 24^ 30: 
PnaL Tii. Sect, 15.] 

1 Esai. cap. x. t. 1. 

» Psalm. xoiT. T. 20. 
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11. But the Arguments against this are decisive. First: Princes 
are not to use the power giren them hy God in a manner contrary to 
the will of God : for their power is given to them not as absolute 
masters, but as ministers ; and entrusted to be used for the purposes 
of justice, not of tyranny, Rom. xiii. 4, 6 ; Proy. viii. 15. Accord* 
ingly the prophets proclaim the anger of God against princes who 
decree injustice, Isai. xL ; Psal. zciv. 20. 

Secondly: the true end of civil power is not the extension of 
empire, but the preservation of peace and quietness in all piety and 
honesty. Now Justice is the best preservative of peace $ as 6ubjec« 
iive Justice, that is, integrity, preserves internal peace of mind, so 
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^ Erit fiructua jtLstitice pax, inqnit Fropheta: imo et Thebanus 
Yates 

Neque Horatiani diet! ea mens est, quasi censuisset mera 
utilitate metiendum esse honestum, qui longe aliud spectavit 
eo yersu; nimirum utilitatia jmhlicce et communis boni intuitu 
adductos initio homines rudes adhuc et yagos, ut in unum 
coirent, aodetates colerent, justis legibua et pomis yim, scelera, 
bjurias coercerent. Qusb denique a Turds ducuntur (quos 
yidetur Deus eo potissimum fine excitasse, ut eo quasi flagello 
summam Christianorum perfidiam aliaque peccata corrigeret,) 
aut alias a prospero rerum successu trahuntur in malcB causes 
pradsidium argumenta, Alcoranum magis sapiunt spurci nebu- 
lonis, quam puritatem Evangelii Seryatoris Christi. 

XII. Qucestio secunda, Lex injusta^ etsi fieri non debuit, 
si tamen lata fuerit, an obliget consdentiam subditi, ita ut 
eam teneatur obseryare. Multa enim quae ^ fieri non debent, 
facta tamen valent : et fieri potest, ut quod non potuit sine 
peccato prcedpi, possit tamen sine peccato prcestari, ut in 
prsBcedentibus lectionibus abunde confirmayimus. Ratio du- 
bitandi est, quia yera obedientia non est diaputatrix. In hoc 
enim proprie consistit obedientice ratio, ut se quis alterius 



P Esu. cap. zxxii. y. 17. 
<i Pindar. [Pjth. yiii. 1, nbi tamen 
<f>fXoil>pov legator.] 



r [conf. de Jnramenti Oblig. Prelect. 
II. Sect. 14.] 



Legal Justice preserves external peace of the state. See the passages 
from Isaiah and Pindar in the text. 

When Horace says, Ipsa utilitas justi prope mater et cequi; he does 
not mean that what is morally excellent is to be measured by utility, 
but that the perception of a common utility by sarage men is a 
moral education for them. 

The argument from the Turks sayours rather of the Alcoran than 
of the Gospel. 

12. Second Q^estion. An unjust Law, it appears, ought not to be 
made ; but being made, does it bind the conscience ? Is it among 
the things of which we say. It ought not to have been done: being 
done, it is valid ? 

For it may be that what cannot be commanded without sin, may 
be performed without sin. True obedience is not disputatious. 

But we have already shewn (Proeleet, y. Art. 7), that unjust Laws 
do not bind the conscience. 

To the arguments there given in support of this opinion, we may 
add^ that no inferior power can oblige in opposition to a superior 
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voluntati sine aliqua discepiatione subjiciat. Nimis delicata 
est obedientia, ut scite ^Bernardus, qucs transit in genus 
causce deliberativum. Respondendum tamen breviter, subditi 
conscientiam ejusmodi lege non teneri: qu» fuit superioris 
Prselectionis Conclusio prima, et ibi etiam ploribus confir* 
mata. Et potest etiam, siquis adhuc plura desideret, inde 
nlterius probari, quod nvlla, potestas ir^erior potest obligare 
contra voluntatem superioris potestatis; ergo quum sit Dei 
potestas omni humana potestate superior, non potest uUa cu- 
juscunque hominis potestas obligare contra voluntatem Dei, 
qui lege sua probibuit omnia prava et turpia. Undo ^Augtis- 
tinus. Legem non videri, ait, quce justa non fuerit. Et per 
banc rationem solvitur argumentum a raiione obediential due- 
turn, concedendo subditum debere se voluntati superioris sine 
disceptatione subjicere; Superioris nempe supremi, in cujus 
Yoluntatem ultimate resolvitur obedientia: non autem superi- 
oris subordinatiy si yoluntatem ipsius voluntati supremi illius 
constet adyersari. Est autein Deus ° absolute summus Impe- 
rator: cujus utique nuda voluntatis significatio sufficit ad 
inducendam parendi obligationem ; prsesertim cum sit certis- 
simum voluntatem ipsius non posse esse injustam* Paruit 
itaque Abrahamus Deo ea mandanti, quad nisi prsecepisset ipse 
Deus, yideri potuissent non dura solum et iniqiui, sed et zm- 
pia scelerisque plena. Scilicet ut patre, patria^ cognatione 
relictb, in terram longinquam pariter et incertam, pauper. 



• [de Pnooept. et Dispens. cap. x. 
Opp. Tom. I. p. 6C9, ▲. ed. Bened.] 

t [de Libero Arbitrio, Lib. i. cap. y. 
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power : therefore no human power can bind ub to anything which is 
wicked, and so, contrary to the will of God. Whence Augustme saysy 
that an unjust Law is hardly a Law. 

And hence the answer to the argument, that obedience is not 
disputatious. The subject is to submit himself to the tupreme 
authority without disputing it, but not to any suhordinate autho- 
rity, when contrary to the supreme. And thus, we must obey God 
always. 

So Abraham obeyed the command of God, and did what, not so 
commanded, would have been wrong and wicked. But the commands 
of men are to be examined. 1 Thess. t. 21, applies to commands as 
well as doctrines. Hence we reject absolutely authority, such as 
papists ascribe to the Pope, and religious orders to their Heads* 
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exul, hospes proficisceretur : imo ut filii unigenitif in quo uno 
reposita essent non omnia modo solatia subsidiaque senectutis 
SU89, Bed et spes omnia promissionum Dei, propria manu jugu- 
lum solverety eumque aris impositum yictimam offerret tarn 
ssBva imperanti Deo. Recto ille quidem, et ut yirum decuit, 
qui dici mereretur fidelium pater^ et esset universo orbi in* 
concussaB fidei probatissimum exemplar ; qui se Dei dicto sine 
hsesitatione audientem prsBbuit. Ast hominis cujuscunque im- 
perata, quum sit errori et peccato obnoxius omnis homo, pos- 
sitque ejus voluntas esse praya, fas est, imo et ubi justa subest 
suspicandi causa, opus est, examini subjicere. Monitum illud 
Apostoli, ^ Omnia probate: quod bonum est retinete, ad supe- 
riorum jussa non minus idonee, quam ad pladta doctorumy 
de quibus tamen peculiaris ibi sermo est, accommodari jure 
Optimo poterit. Apage ergo KaraKvpievovTwv virepoyKa ilia. 
Sic volo, sic juheo. Apage illam Papicolarum^ cum turpem 
adulationem^ qui nefas ducunt cuiyis homini Jovis sui Late- 
rani effata quoyis prsetextu sollicitare : tum c(Bcam illam obe- 
dientiam, qua yoto se obstringunt Seligionem ingressi, supe- 
rioribus sui ordinis in omnibus et singulis, sine discretiane (sic 
enim loquuntur) obedire. 

XIII. Quaeritur tertio, Lioeatne saltem subdito cedere 
jure suo hac ex parte, et quamyis non obliffetur, legi tamen 
istiusmodi sponte sua parere. Sespondeo, ne hoc ^quidem 
licere : quia lex Dei simpliciter obligat ad non faciendum 
aliquod turpe, yel illicitum. Injusta ergo lex, {injustam in- 
tellige eo sensu, in quo nunc loquimur, injustam ex parte 
materice) non potest licite servari : quia non potest Deus 
licite offendi. Quicquid enim legi Dei, aut n^aturoe lumine 
nota? et cordibus inscriptsB, aut in verbo scripto reyelatsB, ad- 
versatur, non est ob quodcunque yel detrimentum proprium, 
yel proximi scandalum, yel prselati sive gratiam promeren- 
dam, siye declinandum odium, yiro Christiano admittendum. 



> 1 Thess. cap. t. vers. 21. 

y Pura mala, ut nunguam juste jiiberi. 



sic nee licite possunt fieri. Bernard. 
Epist. vii. [0pp. Tom. I. p. 46. o.] 



13. Third Qtiestion, Is it, in such a case, allowable to waive our 
rights, and do Bpontaneously what is so commanded ? 

We answer. No; this is not allowable. For the Law of God is 
absolute and admits of no exception. So the Christian Martyrs 
judged : and so the apostles, and the Jewish martyrs. Acts iy. 29, 
Dan. iii. 18. 
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Da veniam, Jmperator: tu carcerem: ilh gehennam: Sic 
olim yeteres illi Christiani. Sic ante eos domini Jeau Christi 
Apostoli, * Oporteatne vohis magis obaudire quam Deo, ipai 
jvdicate : et ante eos etiam Hebrasi adolescentes, ^Notum sit 
tibi Rex, quod nolumua adorare imaginem auream quam tu 
ereocisti. 

XIY. Qaaeritur quarto, Quaa Lex ita injvsta censenda 
sit, ut non solum non obliget, sed et ei parere non liceat. 
RespondeOy Legem posse esse injustam ex multiplici causa* 

1 Prima, ez parte causae Hjfficientis : Si feratur a non habente 
le^timam potestatem. £t ista est injusta^ ob defectum jus- 
tituB commutativcB : quia plus sibi assumit lator, quam debet, 
aut ei ez asquo convenit. Propterea nee subditum obligat ad 
obediendum : potest tamen subditus, si ipsi yidebitur expedire, 

2 nee aliunde impediatur, cedere jure suo, et legi obedire. Se-^ 
cundo ex parte causce Finalia : Si non tendat in b(mum pub* 
licum, nee conseryet jura communitati debita. Ista est injusta, 
ob defectum Justitice quam Legalem yocant, quaa semper 
intendit bonum commune^ et ne quid Sespublica detrimenti 
capiat. Sed enim, injusta ut sit, obligat tamen subditum : 
quia subditua non est legitimus et idoneus judex Juatitice 
Legalia. £t si ex ipsius obedientia sequatur aliquid quod sit 
S>eipublic» incommodum yel noxium, non est id ^ei imputan- 
dum, qui quod suarum erat partium rite obiyit ; sed prcelato. 



* Act. cap. iv. Ten. 19. * Dan. cap. iii. yen. 18. 

** ...olh'i...vfifAe9 inrairiot, dW* *A.yafiifivtov, 

Horn. II. a, yy. 335, sq. 

14. Fowrth QvMtion, What Law is to be deemed so unjust that 
not only it does not oblige, but that it is not allowable to obey it ? 

We answer by explaining the kinds of Injustice which may affect 
Laws. 

1. A Law may be imjost on the part of the Efficient Cause, the 
maker; being made by one who has no due authority. Here is a 
defect of Commutative Justice, because the Maker of the Law assumes 
more than belongs to him. Such a Law does not oblige ; but the 
subject, if he please, may waiye his right and obey. 

2. A Law may be unjust with regard to the Final Cause, as 
for instance, if it do not tend to the public good, nor respect the 
rights of the community. Here is a defect of Legal Justice, for that 
always aims at the general good. Such a Law does oblige, for the 
subject is not the proper judge of legal justice. And if any harm 
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coi ex officio incumbit boni publici procuratio. Tertio, ex 3 
parte causce Formalia : Si lex onera et favores, prsdmia et 
pcDnas iniqua proportione et non pro ciTium merito dispenset. 
Ista est injusta, ob defectum Justitice distributivce : quad 
omnia jubet ex asquo singulis, prout quisque commeritus est, 
tribuere. Et ista etiam quantumyis injusta, ohligat tamen ; 
pariter ut ilia quam proximo dixi: idque ob eandem rationem. 
Quia scilicet istarum rerum dispensatio ad subditi officium non 
spectat, sed prcelati. Qtiarto, ex parte Caused Materialise 4 
de qua nunc agimus : si lex jubeat rem turpem, inbonestam, 
vol quovismodo illicitam. Ista injusta est ob defectum Jus- 
titice quad dicitur Universalis, quae debitam rectitudinem in 
omni actione requirit Hasc sola tarn non obligat subditum 
ad obediendum, ut omnino obliget ad non obediendum. 

XV. QuaBritur quinto, Quaonam justitia requiratur, vel 
quanta sufficiat, ad hoc, ut lex aliqua dicatur justa, et censeri 
debeat obligatoria ? Fro responsione dico. Prima, non neces- l 
sario requiri, ut id quod lege imperatur sit justum positive, 
quod Philosophi honestum dicunt ; hoc est, ut sit actus alicujus 
virtutis : sed sufficere si sit justum negative ; id est, non in- 
justum vel turpe, quales sunt actus omnium vitiorum. Alias 
non possent ferri leges de rebus mediis et adiaphoris; quad 
tamen, ut ^mox patebit, sunt materia legum aptissima. Dico 



c [infra Sect. 22.] 

arise from his obedience, this is not chargeable to him, but to the Law- 
girer, whose business it is to look to the general good. 

3. A Law may be unjust with regard to the Formal Cause, as for 
instance, if it assign rewards and punishments in a manner not 
equitable. Here is a defect of DistribtUive Justice, for the object of 
such justice is an equitable distribution of good and eyil. Such a 
Law, though unjust, does oblige ; for the same reason as before, that 
the subject is not the judge of such distribution. 

4. A Law may be unjust with regard to the Material Cause ; as 
when it commands what is wrong or vicious. Hence there is a defect 
of Universal Justice, which requires right and virtuous proceedings. 
Such a Law not only does not oblige the subject to obey, but obliges 
him to disobey. 

16. Fifth Question. What kind of Justice, and how much, is re- 
quired, in order that the Law may be called just, and may be deemed 
obligatory ? 

We reply. First, It is not necessary that the thing commanded 
by the Law be positively just, so as to be an act of virtue; it is suf- 
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2 secundOf dato quod lea aliqua sit injusta ex parte caus» vel 
effidentis, yel finalis, yel formalia, aliquo eorum quo jam 
novissime dictum est modorum : si tamen nullus sit jtistitice 
defectus ex parte cavsce Materialia, id est, si actus ex vi et 
imperio Legis a subdito exercendus talis sit, ut possit ab eo 
prsdstari sine aliquo suo peccato ; sufficere istiusmodi justitiam 
ad inducendam obligatianem. 

XVI. Ceterum ne subditua, quo se licentius vinculo 
Legis subduceret, inobedientice susb scrupulum aliquem prae^ 
texeret, (quo paralogismo mirum quantum se facile patiuntur 
decipi plurima hominum turba :) yideri sibi nimirum Legem, 
iniquam^ et cui bona cum conscientia obediri non possit, ac 
proinde nee debeat: (Hoc enim esset, inquiunt, duhitante 
conscientia obedire : quod autem fit duhitante conscientia sine 
peccato fieri nequit, docente Apostolo, Rom. xiv. 23, omne 
quod non ex fide est peccatum esse :) necesse est ut ulterius 
quseratur: et 

Sexto, Quae certitude quod lex aliqua sit injusta, requi- 
ratur ad hoc, ut subditus possit esse securus in conscientia, se 

1 ea lege non teneri. Pro responsione dice Prime, si lex sit 
manifesto et notorie injusta^ certum esse posse subditum, se 
ea lege non obligari. Quod idem dicendum est, si yel m^orali 
certitudine, (post adhibitam in yeritate disquirenda debitam 



ficient if it be negatirely just, that is, not unjust and yicious. For 
matters indifferent are the peculiar and proper field for Laws. 

SecfmdJy, If the Law be unjust on the part of the Efficient, Final, 
or Formal Cause, but not on the part of the Material Cause ; that is, 
if the act commanded be one which may be performed without sin, 
this kind of Justice suffices to induce an obligation; [as already ex- 
plained in the last section.] 

16. Sixth Qu^estion, What amount of certainty that a Law is un- 
just is required, that the subject may with a safe conscience deem 
himself not bound by it. 

(This question must be examined, because men often profess 
scruples of conscience as a ground for disobedience. They say that 
the law is unjust ; that they could not obey it without haying a doubt- 
ful conscience; and that tins would be sinful : Rom. xiv. 23.) 

We reply, Firtt : If the Law be manifestly and notoriously unjust, 
the subject is not bound to obey ; and the same is true, if haying 
examined the matter with due diligence, he is morally certain of the 
ii\justice of the Law. 

Secondly, If through some obstinate errour of judgment, he thinks 
the Law to be unjust when it is not so, still the obligation of the Law 
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diligentiam,) jadicet earn ease simpliciter injustam. Dico 
secundo^ si ex errore aliquo jadicii obfirmato, et quern non sit 2 
facile deponere, existimet legem esse injustam^ cum non sit ; 
obligationem tamen legis manere, errore illo mentis non ob- 
stante, ita ut peccati non sit immunb, si non obediat : grayius 
tamen peccaturum, si errore illo nondum deposito obediret. 
De quo CasUy cum ad collationem utriusque obligationis de- 
yentum erit, (si Deo permittente eo perveniatur,) opportunior 
erit disputandi locus. Dico tertw, si ex leri aliquo injecto 3 
scrupulo aut obfectiuncula suspicetur tantum legem forte 
esse injustam ; contemnendum esse ejusmodi acrupuhim, et 
omnino Legi parendum: a qua parendi necessitate frustra 
fuerit^ quisquis se tenerce oonacientice obtentu satis excusatum 
iri existimaverit. 

XVII. Dico quartOy (quod utinam satis attenderent, qui- 4 
bus crassam suam inobedientiam teneroB conaeierUioB pr»textu 
tueri mos est,) si, ob apparentes utrinque rationes prohahiles, 
nesciat subditus nee facile apud se statuere possit, justane sit 
lex an secus, ita ut mens quasi in cequilibrio pendula hsBreat, 
incerta utro se potius inclinare debeat ; ohligari in eo casu 
subditum ad aetualiter obediendum, ita ut peccet, si non obe- 
diat ; si obediat, non peccet. Ratio primal Quia ex regula 1 
juris ^/n dubiia potior est conditio possidentis. Ergo ubi de 
jure lis est inter Legislatorem et dvem ; nisi occurrat ratio 
aliqua idonea in contrarium, semper praesumendum est pro 
LegislatorCf ut qui est in possessione juris, contra civem : ut 
autem sit aliqua satis idonea ratio in contrarium, fieri non 



^ [conf. Bupra Prol. v. Sect. 15.] , 



remains, notwithstaDding the errour. He is not free from blame if 
he disobeyB, though he would be still more to blame, if, whilst his 
errour still subsists, he were to obey. This is a case of conflict of 
the obligations of Law and of Conscience hereafter to be further 
discussed. 

Thirdly, If, from some small scruple, he only suspects the Law to 
be unjust, he ought to reject the scruple and obey the Law. The 
pretext of a tender conscience does not excuse him. 

17. FowniMyi If the probable reasons be nearly equal for and 
against the justice of the Law, so that the subject's mind is balanced 
between them, he is bound to obey. (This also is to be noted by 
those who make a tender conscience their pretext for gross dis- 
obedience.) 

1st Reason : From the Rule of Law, that Possession is to be respect' 
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potest ia casa proposito, qaia esset contra hypothesin ; sup« 
ponimas enim, alias cequx) inter ebs jure contendi. Ratio 

2 secunda^ ex alia itidem juris regula, Quia in re dubia tutior 
para est eligenda. Et omnino tutios est dubitante consd- 
entia obedire, quam dabitante conscientia nan, obedire : quia 
tutius est in honore superioribus exhibendo excedere quern 

S debeas modum, quam ab eo deficere. Ratio tertia, ex eadem 
etiam regula, quia generaliter tutius est, ut quis se obligatum 
judicet qui liber est, quam ut liberum se credat, cum sit revera 
obligatus. Gum enim ex innata cordis humani prayitate, a 
nimia audacia ssBpius quam a nimio metu peccetur ; atque 
ad camis licentiam procliviores quam par est, et ad feren* 
dum jugum minus patientes simus omnes : ni firmo animi pro* 
posito nobis ante steterit, legibus quad non sunt evidenter injustce 
parendum esse, suggeret nobis subinde prudentia camis, acce- 
dente etiam serpentis astu, eas excusationesy quae nos ab officio 
hao in parte prsastando s»pissime impediant. £t bsec de dubio 
quarto. 

XVIII. Sequitur quintum, de Lege Permissiva mali : 
An sit lieita^ et quatenus; et an et quatenvs obligatoria. 
Ubi imprimis obseryandum est, ItQgepermitti posse rem malam 

1 tripliciter : privative, scilicet, negative, et positive. Privor- 
five permitti, idem est quod a Legislatore prcetermitti : sic 
omnia ilia permittuntur, de quibus vel prohibendis vel puni- 



ed. The Legislator is in possession of authority; and by sapposition 
there is no decisive argument against him. 

2nd Reason: From the Rule that in doubtful matters we must 
choose the safe side. It is safer to obey than to disobey with a 
doubtful conscience; for it is safer to err in excess of honour to 
superiors than in defect. 

3rd Reason : From the same Rule ; It is safer to beliere ourselves 
obliged when we are really free, than to believe ourselves free when 
we are really obliged. For we oftener err from overboldness than 
from fear ; from impatience of constraint than from patience. Hence 
we must make it our habitual maxim, that laws not obviously unjust, 
are to be obeyed, in order to check such propensities. 

18. Fifth Doubt. Is a Law, permissive of evil, allowable, and 
bow far? Is it obligatory, and how far? 

A Law may permit evil in three ways, privcUivdy, negcUively, and 
poiitively, 

PrivcUively, when it is not mentioned : in this sense everything is 
permitted for which no prohibition or no penalty is provided. 

NegcUiveli/, when the exercise of a right is defined by certain 



188 DE LEGUM HUMANARUM MATERU. 

endis jura nihil statuunt. Negative permittitur id, cujusS 
exercitium jura certis limitibus definiunt, intra quos qui se 
continuerint extra noxam sunt, qui yero eos excesserint sunt 
lege puniendi : Sic umram exeroeri permittunt plerarumque 
nationum jura. Positive id permittitur, cujus, sub certa tri- S 
buti cujusdam pensione, exercitium toleratur : Sic Eomse per- 
mittuntur meretricum prostibula, 

XIX. Hac distinctione praBmissa, Dico Prima, Privative 1 
multa mala in omnibus Rebuspublicis necessario tolerari : Im- 
possibile enim est ut ad omnes species oAituum mtiosorum jura 
se extendant, aut ut omne peccati genus legibus humanis 
coerceatur. Habet hoc ^Dei lex peculiare et eximium, ut ea 
sola omnia facienda prcedpiat, omnia fugienda prohibeat, Sed 
in istiusmodi permiesione nullum esse obligatiani locum : quia 
oriri necesse est omnem obligationem ex aliquo a>ctu, non 
autem ex actibs privations sive non actu. Dico secundo, 2 
Permissionem mali negativam posse esse licitam. Si enim 
malum aliquod non possit sine gravi incommode publico penitus 
tolli ; sAprvdentiampoliticam pertinet, ipsius usum ita mode- 
rari, et certis finibus circumscribere, ut possit utilitati publico^ 
inseryire. Idque Dei ipsius exemplo, qui populo Israelitico 
permisit lueorum repudia: eo consilio, uti exponit optimus 
Legis interpres ChristuSy ne ex ^duritia cordis humani et 
effraBni maritorum in conjuges asperitate et ssByitia grayiora 



« [conf. supra Pnelect. ii. Sect. 12.] ' Matth. zix. 8. J 

limits : thus by the laws of most nations, usury within certain limits 
is permitted. 

PosUively, when a practice is tolerated on payment of a tax ; as at 
Rome, prostitution is permitted. 

19. This distinction being premised, we say, 

First, That many evil things must necessarily be tolerated priya* 
tively, in every human code of Law. It is the peculiar character of 
God's law, that it alone forbids all that is evil. But such a permis- 
sion does not induce any obligation ; for obligation arises from an 
act, not from a privative act (silence), which is no act. 

Secondly, That a negative permission of evil is allowable ; when the 
evil cannot be quite removed without great public inconvenience, it is 
a part of political prudence to confine it within certain limits, so that 
it may have a public utility. Thus God permitted the Jews to put 
away their wives under certain circumstances, to prevent greater evils 
arising from the hardness of their hearts. 

Thirdly, That such a law does not oblige any one to do what the 
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3 pullularent incommoda« Dico tertio, ejusmodi tamen lege 
neminem ^obligari ad faciendum id quod lex permittit: 
Finis enim permissionis est, non ut id fiat quod lege per- 
mittitur, sed ne ultra id quod leges permittunt fixit. Pro* 
inde, sicut permissio ipsa negativa tantum est, ita obliga- 
tionem inducit non nisi negativam : hoc est, obligatur sub- 
ditus, si ipsi libuerit facere quod lex permittit, praBstitutos sibi 

4 a lege fines non eoocedere. Dico quarto, permissionem mali 
positivam, si plura aut graviora sint mala qusB ex ejusmodi 
permissions consequuntur, quam sunt ea in quorum reme- 
dium adhiberi praBtenditur, ut plerumque sit, non esse lid- 
tarn : prsdsertim si permissioni rei turpis accedat, ex impo- 

5 site tribute, turpis etiam lucri suspicio. Dico quinto, nemi- 
nem obligari tali lege ad faciendum id quod permittitur ; 
imo aliunde obligari unumquemque, non obstante legis per- 
missione, ad id non famendum. Ratio est ; Quoad priorem 
partem, quia est contra naturam permissionis, ut sit obliga- 
toria: cum permissio det libertatem, et omnis obligatio sit 
vinculum quoddam. Quoad posteriorem partem, quia suppo- 
nimus id quod lege humana Ag permittitur esse ex se m^lum; 
et lege Dei obligamur ad non faciendum malum, Permissio 
itaque mali, quatenus nuda permissio est, neminem obligat 
ad faciendum ; quatenus autem mali permissio est, unum- 
quemque obligat ad non faciendum id quod permittitur. 

XX. Atqui dictum est jam ante 8»pius, omni Z^egi 



ff Alwd est indtdgere, aliudjubere, Tertullian. de Monogam. cap. ziv. 

law permits. For the end of the permission is, not that so much may 
be done, but that no more may be done. The permission is negative, 
aod the obligation is accordingly negatiye, not to exceed the prescribed 
limits. 

Faurthli/, That a positive permission of evil is not allowable, if the 
erils arising from the permission be greater than those which the per- 
mission seeks to remedy, as is commonly the case : especially as the 
permission of a yicious thing on payment of a tax may incur the sus- 
picion of a love of base lucre. 

FiftUy, That no one is, by such a law, obliged to do what is per- 
mitted : but on the contrary, every one is obliged not to do it, not- 
withstanding the permission. For a permission is not an obligation ; 
and the thing being evil, we have a contrary obligation arising from 
the Law of God. 

Thus a bare permission does not oblige; a permission of evil 
obliges us not to do the thing permitted. 
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adesse yim obligativam, qusB earn ita indiyidue comitatur, 
ut posita Lege necesse sit sequi obligationem, et obliges 
tione sublata, una tolli et Legem, Ergo Legem permissivam, 
aut negandum est esse Legem, ant fatendum est obligare. 
Huic objectioni ut occurratur, nulla nos cogit necessitas eo 
confugere, ut Legem permissivam negemus esse Legem; 
quam non modo Legem, sed et legem proprie dictam esse 
fatemur. Gerte Lex ilia Mosaica de repudio, cujus, Matth. - 
xix., mentio facta est, ut Permissionia nomine yenit (Mtoa-ij^ 
ewerpeyl/ev) illius capitis versu octavo, sic ejusdem capitis 
yersu eeptvmo mandatum dioitur, siye pra&ceptio, (Moxr^ 
evereikaTo,) Quid quod ei Legia et rimnen passim tribu- 
itur, et definitio illius nominis asque congruit, ac legi yel 
prsecipienti fieri aliquid yel yetanti : ut omnino concedendum 
sit Legem de his omnibus, ut suis speciebus, per modum 
generis et univoce praBdicari. Ergo et illud concedendum 
erit, ciyem ejusmodi lege obligari? Omnino concedendum 
reor. Quod ut cum his qusa de lege permissiva hactenus 
dixi, quam non male cohaBreat, rectius intelligatur : 

XXI. Dice sexto, Legem omnem hujusmodi permissi- 
vam, quatenus lex est, obligare subditum in conscientia ad 
sui observationem. Ratio manifesta : quia ^ obligation ut saape 
dictum est, est Legis effectus necessarius, nee ab ea separabilis. 
Quod ne pugnare yideatur cum his quae modo dicta sunt : duo 
ista sunt obseryanda, quaa propterea signanter sunt a me enun- 
ciata. Alterum, quod dixerim Legem permissivam obligare 1 
ad sui observationem : aliud est autem obligari subditum ad 
observandam Legem, quod nunc assero ; aliud yero obligari 



*• [vid. supra Fraelect. v. Sect. 10. J 



20. But how does this agree with what we have said, that every 
Law has an obligatory force ? Either a permissive Law is not a Law, 
or it must have an obligatory force. 

We need not say that a permissive Law is not a Law. In Matth. 
six., in verse 8, the expression is, Moses suffered, in verse 7, it is, Moses 
commanded. Permissive Laws agree with the definition of Laws, are 
always called Laws, and are Laws in the same sense as other kinds of 
Laws. And we say : 

21. SioctJdy, That a Permissive Law does oblige the Conscience 
of the subject to obedience. But observe : the subject is obliged to 
obey the Law, not to do the thing permitted : and the Law obliges in 
so far as it is a Law, not in so far as it is Permissive. The term Law 
implies the genus, the term permissive implies a particular species of 
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subditum ad facimdum qxwd lex permittit, quod et ante ne- 
2 gayi, et jam adhuc nego. Alterum, quod dixerim Legem per- 
missivam obligare, quatenus Lex est, quod verum est : non 
dixi obligare quatenus permiasiva est, quod est falsum. Sci« 
endum est enim legis permissivce vim, quatenus Lex est, non 
consistere in ipsa permisaione, quae cum sit legis differentia 
divtsiva, necesse est ut sit lege posterior, sicut omnis diffe- 
rentia divisiva est natura posterior genere quod dividit, et 
ipsum supponit: sed in ilia prseceptione, quae est ^ legis quasi 
constitutiva et formalis differentia, et in ipsis legis verbis^ ut 
plurimum expresse, aut virtualiter saltern continetur. HaBc 
enim {prceceptio, inquam,) illud est, a quo primum oritur sub« 
diti obligatiOj et ad quod ultimo terminatur ejus obedientia. 
Exemplo rem ostendo. Legislator ob muttuxndi necessitatem 
permittit tisuram, moderata quadam proportione, inter ciyes 
exerceri : proposita etiam poena his qui modum foenoris lege 
definitum excesserint. Sitne tisura simpliciter et de toto ge« 
nere iUicita, necne, nihil hie definio, nee ad prsBsens negotium 
quicquam interest : hoc interim certum est, utut yel maxime 
licita esset luura, neminem tamen ilia permissione ad eam 
exercendam obligari. Sed in istiusmodi lege, praetor istam 
permissumem, qusB neminem obligat; duo sunt alia, quae 
qunm ad prceceptionem Legis pertineant, habent proinde ex 
intentione Legislatoris vim obligandi omnes ciyes ad ea ob- 
seryanda. Quorum sMemmformaliter et disertis yerbis prae- 
cipitur, nequis sdlicet pecuniam ultra modum lege definitum 
'pro fomore exigat : alterum ex consequenti et trirtualiter, ne- 
quis ob exerdtam, prout ea lege permittitur usuram puniatur. 
Legis ergo permissivce, ut yerbo dicam, prceceptio omnes ciyes 
obUgaty permissio neminem. 



i [conf. PrsBlect. Tin. Sect. 10.] 



that genuB. The command, and the conflequent obligation belong 
to the genus Law. For example. The Law permits usury at a certain 
moderate rate, with a penalty for those that exceed that rate. Now 
whether usury be morally wrong or not, it is plain that by such a Law, 
no one is obliged to practise usury. But moreoyer, the Law further 
implies, formally and expressly, that no one should require, for money 
lent, more than the legal rate ; and yirtually and by consequence, that 
no one shall be punished for taking the permitted rate. In a per- 
missiye Law, the Law obliges all the citizens, the Pennission obliges 
no one. 
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XXII. DuBiUM Sbxtum, de rebus mediia et adiaphoHa. 
Res autem ^Medice sive adiaphorce suDt, quarum iota species 
nulla diviTia lege {naturali vel positiva,) aut prcecipitur aut 
prohibetur. Qu» proinde sunt ex se et sua natura, citra cir- 
cumstantiarum considerationem, et licitoR obseryationis, qua- 
tenus non prohibentur ; et liberw tamen obseryationis, quate- 
nus rum prcecipiuntur. Fuere qui existimarent, non debere 
leges humanas ferri de rebtis adiaphoris, sed de his tantum 
qusB sunt yum naturalis aut divini ; et proinde Leges dviles 
dicerent non tarn esse novi juris constitutivas, quam antiqui 
declarativcLs, velut divinsB voluntatis explicationes quasdam 
et eyolutiones. Sed quid opus est refutare opinionem, tarn 
ab omni sana ratione alienam, ut potius ex adverso recte 
judicari debeant ^res istce adiaphorw legum humanarum 
propriissima et maxime idonea Materia ? Quandoquidem ad 
eorum, quas Deus mandavit, observationem obligamur, yel 
tacentibits, imo etiam yel contradicentilms, quorumcunque 
hominum imperiis : ad ea yero quaa a Deo vetita sunt, non 
facienda obligamur, yel tacentibiLs yel etiam jubentibus homi- 
num legibus. Restant ergo sola adiaphora, yelut campus in 
quo se exerceat, exseratque yim illam suam inducendi obliga- 
tionem ubi nulla prssfuit potestas humana. Plane ut constet, 
posse magistratum ciyilem in rebtis adiaphoris, et ante 



k [conf. snpra Prelect, i. Sect. 22.] i [supra Sect. 15.] 

22. Sixth Doubt. Of Things Indifferent. There are things 
which are neither commanded nor forbidden ; and these are, in them- 
selyes, open, in as far as they are not commanded, and allowable, in as 
far as they are not forbidden. 

Some have held that there should not be Laws aboat things indif- 
ferent, but only about things either of a natural or a divine obligation ; 
— that laws should not create obligations, but declare them only. 

But this is so far from being true, that Things Indifferent are the 
especial and proper matter of Human Laws. For what is com- 
manded by God, we are bound to do ; What is forbidden by God, 
we are bound not to do ; without the existence of Human Laws. 
Hence the peculiar field in which Human Laws can exert their power 
of obliging, is Things Indifferent, when there was no pre-existing obli- 
gation. 

As in the conduct of private life, matters indifferent, (as food, 
amusement, giving and receiving, and the like) are by the moral pru- 
dence of a good man, regulated by a law of Moderation, and thus 
elevated into acts of Virtue, — of Temperance and Liberality, for in- 
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omnem ipsius actum liberis ad utrumlibet statuere aliquid in 
utramlibet partem {determinando illam aSia(popiav) quod 
ohliget consdentiaa subditorum ad obediendmn. Sicut enim 
in cibo, potu et voluptatibus, in dando item et accipiendo, 
prudentia Ethica persons priyatss, pradstituendo, sibi quan« 
dam Mediocritatem, sic evehit acti^ illos naturales et indif- 
ferentes ultra statum suum et nativam conditionem, ut exinde 
incipiant esse actus virtutum, TemperanticB scilicet et Libe- 
ralitatis : Sic personsB publica auctoritate praaditse prudentia 
politica, pradstituendo subditis suis certos circa res medias et 
liberas mediocritatis fines, sic evehit actus illos quos legibus 
prsedpit ultra pristini sui status gradum, ut incipiant esse dein* 
ceps actus virtutum, Obedientice scilicet, et Justitice Legalis. 
XXIII. Res aperta nee habitura adyersarium, si non 
nostri seculi, imo et gentis, Reformatores quosdam rinxisset 
tarn manifesta Veritas: qui quo sibi ad illam, ad quam anhela- 
bant, ylfcvSwvvjuLov reformationem viam struerent ; maluerunt 
contra communem hominum sensum aZia<popiav omnem e 
rebus penitus sublatum ire, quam uUam magistratui de riti-- 
has statuendi potestatem concedere. Prors usut ''^Macedo 
iUe, qui Gordium difficilem nodum, quem nulla arte dis- 
solvere potuit, gladio dissecuit. Yeterum Stoicorum in hoc, 
ut et in aliis non paucis, genuini discipuli; qui sapienti 
nihil docuerunt esse indifferens, cum omnia, etiam minutula 
quseqne, usque ad digiti exsertionem, recta ratione agat. 
lUi tamen aSia<popiav e rebus ita sustulerunt verbis, ut eam 



"> [Yid. Jiutin. His^. I«ib, i. cap. yii : Quii^t. Cart* Ub. iii. cap. i.] 

stance: so in the conduct of public life, matters indifferent are, by the 
exercise of the Political Prudence of a wise Magi9trate, elevated into 
acts of Virtue, — of Obedience and Legal Justice. 

[It wiU he observed that Sanderson here adopts the Aristotelian 
formula, which makes Moderation the condition of Virtue. 

Of the manner in which Things Indifferent may be elevated into 
occasions of virtue, see Elem. Moral. Art. 332, &c.] 

23. The opposite doctrine, that there are no Things Indifferent, 
was held by the Stoics in ancient times, who maintained that every act, 
even to the lifting of a finger, is to be goyemed by right reason. 
But they were^ nevertheless, compelled to allow that there might be a 
difference of things pre/erred and postponed. The same doctrine has 
been held in modem times by some vehement Reformers : especially 
one Theologian and one Layman, both lately dead ; but need not here 
be refuted further. 

r n 13 
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re ipsa, adyersariorum rationibus adacti, tandem concede- 
rent ; distinctiuQculas quasdam commenti ^ irpotiyfievwv et 
d'/roTrporiyfiJisvwv, etc. quibus errarem suum, ne yiderentor 
erraase, honestius occultarent At reperti e nostris, qui hoc 
tarn putidoniy et extritum jam dia e scholia dogma yujuivp t^ 
K€(pakti publicatis scriptis, idque rigidius multo quam olim 
Stoici, tueri ausi sunt : duo prsasertim ; alter, alicujus nomi- 
nis apud suarum partium homines, Theoloffua ; alter, e Pro- 
ceribus regni, Laicua : uterque ante aliquot annos mortuus. 
Quibuscum cum interiisse simul putem illud suum dogma, 
nee &.cile apud yiros cordatos fidem^ nedum patronum reper- 
turum: non existimo operas fore pretium, ei refutando im- 
morari. 

XXIY. Esse igitur et res et actiones indifferentes, ex 
natura sua saltem et in specie (quodne 'SiTuUKwrarov quenquam 
negaturum opinor) accipio pro confesso. De quibus, quod ad 
nostrum institutum attinet, illud proximo adyertendum est ; 
actum «ua natura, (i. e. respectu materiw siye objeeti^ in- 
differentem ; si lege prcedpiatur^ e bono et licito fieri hones- 
tum et neoessariwm : si lege prohibeatur, e bono et licito, 
malum fieri et illicitum. Quod non contingit ex aliqua im^ 



'^ [Yid. Diogeii. Laert. Lib. tii. 
Seg^. 10. p. 104. sq.; Stobsei Eclog. 
Ethic. Lib. ii. cap. Ti. s. 6, Tom. II. 
p. 570. ed. Gaisford. : ert Sk tcov dSia-' 
^opuv T-a fxhv 'jrXeiu d^Cav (^Xfiv, to. 
d' iXtiTTW Kal TO. fikv 'jrporiyfieua, Ta 
d^ dvoirpofiyfiiva, Ta dh oifdeTcptoi 
iX^VTa, UporjyixevafxhvyBcradiid- 
<Popa 6vTa ttoXXiji/ ^x** d^lav, cJ« kv 
ddia<p6poLv* diroirpotjyfieva^hoaa 
'TToWtjp ?x6t d'n-a^iav Ofioioa^f k.t. X. 
ib. 675. 'jrpotjyp.evov d' elvai Xeyouiriv, 
o ddui<f>opov Bv iKXeyofieda Kai-d vpoij* 



yov/iepov \6you,,.ovBhu ik t£v dydBtov 
elvai irp onyfievov did t6 iiivfieyitmiu 
d^iav ain-d ^x*"'* '^^ ^^ vpotiy/xevou 
tt/i/ deirripav xoipav xal d^lav Ix"" 
wveyyi^eiv iritfs t^ twp dyaQwp tfivvei 
^.nrporiyiieva SkXeyeaOaiov Tt^ irpd^ 
eitSaifioviav tIvu avfifidWeadai avvep^ 
yelv Tt 'jrpov avrtjv, dXKd tw oi»ay- 
KaXov elvai ToWtav Tr\v lKKoyt\v voi^ 
eiarOai'jrapdTd diroirpoij y/i ivai conf. 
Ciceron. de Finn. ni. 6; Anl. Gellinm, 
Noct. Att. XII. 5, 7; Sext. Empiric. 
'YiroTinr. HI. 24.J 



24. An act or thing indifferent by its nature (that is its matter 
or object), if it be commanded by Law, from being allowable, becomes 
necessary to right action; if it be forbidden by Law, from being 
open, becomes wrong. 

This does not happen from any change in the thing itself, either 
physical or ethical; but from the Obligation which the law super- 
induces. Thus it comes to pass that what was, as by nature and of 
itself, so in practice and with regard to us, open either way ; when the 
authority of the law superrenes, becomes in practice and with 
regard to us, no longer open, but according to the law, either wrong, or 
necessary to right action. 
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mutatiane circa rem ipsam facta, qvtsd seu jussa seu vetita, ut 
physice, ita et ethice, eadem permanet qusd ante frdt, {respectua 
enim naii mutat naturam :) sed ex obligatione ilia obyenity 
quam lex inducit. Unde factum, ut quod ante fuit, sicut no- 
tura et ex se, Ac usu etiam et quoad noSy liberum ad utrum- 
libet ; Legis accedente auctoritate evadat usu et quoad noa 
non liberum amplius, sed pro legis exigentia vel illidtumy 
Tel neceasarium. 

XXy. Si quseratur, cum videatur Lex parem habere vim 
in utramque partem, qui fiat, ut possit Lex vetando actum 
facere ex bono et licito malum et illicitum, non item possit 
Lex (id enim °ante negaidmus) jubendo actum reddere ex 
malo et illicito bonum et lidtumf Respondeo, rationem 
discriminis esse manifestiasimam ex notissimo illo axiomate, 
^ Bonum ex cauaa integral Malum ex quolibet defectu. 
Actus ergo de sua apecie et respectu objecti maluay necesse 
est ut semper sit maltia, nee potest in aliquo sui exercitio, 
quibuscnnque accedentibus circumstantiis fieri bonua : propter 
defectum bonitatis ex parte obfecti, qui defectus sufficit ad 
totum actum yitiandum. At actus de aua apecie bonua, aut 
saltem non malus, si vel una aliqua accesserit circumatantia 
minus recta, totus redditur vitioaua : propter defectum scili- 
cet debit® rectitudinia in ilia circumatantia. Unde con- 
sequitur aliud etiam discrimen inter legem humanam affirma- 
tivam et negativam, siye praacipientem et vetantem : quod 
lex affirmativa non dat actui quem prsscipit bonitatem, si sit 
alias aliqua ex parte malua; Sed lex negativa dat actui 



« [ropra Pnel. ii. Sect. 9.] 
9 [Yid. Dionys. de drrinlB Nomini- 
bus, cap. ir. vr6 dya06u ix t$« 3Xif« 



alrtas: et conf. Thorn. 1. 2, Qiife8t.l7, 
Art. 4, ad d, et QusBt. 19, Art 6 ad 1 : 
et Pnel. locum prozime landatmn.] 



25. It may be asked, Since Law can make an act which was good 
and allowable to be bad and wrong; why camiot Law make an act 
which was bad and wrong to be good and allowable ? 

We reply, that the reason is to be found in the known Axiom, that 
Good comes of the Entire Cause; bad, of any Defect. Hence an act 
which by its kind and object is bad, must always be bad, for no circum- 
stances can remedy the defect of goodness of the object : but an act 
which is by its kind good, or at least, not bad, if any one wrong cir- 
cumstance be added, is yitiated altogether. 

Hence we see a difference of Laws aflirmatiye and negative, com- 
manding and forbidding ; — that an affirmatiye Law does not give good« 
nees to the act which it commands, but a negatire Law does give bad- 

13—2 
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qaem proUbet, etsi sit alias ex omni parte bonits, malitiam, 
Prcecqptum ergo humanum affirmativum, quod inyenit bo- 
num, facit esse necessarium ; negativum, quod inyenit bonum, 
facit esse illicitum : utrumque quod inyenit malum, malum 
etiam sicut inyenit, relinquit. Utrumque tamen ohligat, suo 
scilicet mode, et quoad noa : illud ad faciendum, quod prae- 
cipiendo jam factum est necessarium; hoc ad non faciendum, 
quod yetando jam factum est illicitum. 

XXVI. Restat Dobium septimum, de Legihua JEccle- 
siaaticis in special!, Legea autem JEocleaiaaticaa hie intelligo, 
non qusB a peraonia EccUaiaaticia sine magistratus ciyilis 
auctoritate constitut» sunt, (qusB schola non est hujus loci, sed 
ad alterius generis cauaam, Effidentem scilicet, pertinet :) sed 
qus9 a quacunque demum legitima potestate latsB circa rea 
Eccleaiaaticaa yersantur : de materiali enim cauaa solum ad 
praesens disputamus. Non mihi adhuc yidere contigit, prseter 
duos illos antedictos, qui dlia^oplav omnem negaret, aut qui 
Magiatratui politico aliquam in rebus adiaphoria mere poli- 
tida potestatem non concederet. At qui hominibus potes- 
tatem omnem adimant, ritus et ceremoniaa in publico Dei 
cultu instituendi, extra eas qudB sunt a Christo et ejus 
Apostolis in Eyangelio perscriptas, occurrit ubique magna 
Novatorum seges. Verum enimvero, (ut quod res est pro- 
fitear,) dum, ut mihimetipsi aliisque hoc in negotio satisfaciam, 
multa a multis (nostratibus praasertim) in eam sententiam con- 



nosB to the act which it forbids. Or otherwise : an affirmatiye human 
command, what it finds good, makes necessary to right action ; a negative 
one, what it finds good, makes wrong: each, what it finds bad, leaves bad. 

Bat each is obligatory in its own way, and with regard to us: 
we are obliged to do what, being . commanded, is necessary ; not to 
do what, being forbidden, is wrong. 

26. Seventh Doubt. Of Laws Ecclesiastical : that is. Laws con- 
coming Matters Ecclesiastical, for in this Lecture we speak of the 
matter of Laws. 

There are few who deny that the Magistrate may legislate in things 
indifferent of a political nature ; but very many of the modem Re- 
formers deny that the Magistrate may legislate at all in things of an 
ecclesiastical nature. 

The arguments for this opinion which peculiarly apply to the 
ecclesiastical character of things (setting aside those arguments which 
are equally valid against political legislation) are these four : Christ 
the Lawgiver; the Perfection of Scripture; the Nature of Divine 
Worship ; the Example of the Ancient Church. 
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gesta Tolumina excutio ; nusquam reperi, qui justam aut just» 
similem diacriminis rationem in medium afferret, cur deter- 
minandi et statuendi circa res adiaphoraa potestas, non in 
Ecclesiasticis aaque obtineat, atque in Politicis, Qusb enim 
a Scandalo, a Libertate Christiana, et aliis ejusmodi Locis 
communibiM, opponi solent argumenta, adversus utritisque 
generis leges et constitutiones aequo Marte militant ; et aut 
utrasque pariter evertunt, aut neutras. Quae peculiarem ali- 
quam yim adVersus Leges et ritus Ecclesiasticos habere 
existimantur, quatuor omnino sunt, singula (pro temporis ra- 
tione) breviter et suo ordine examinanda : Christus Legislator, 
Perfectio Scripturce, Natura sacri cultus, et veteris EccUsice 
Exemplum. 

XXVII. Objiciunt prima illud Apostoli, Jacob, iv. 12, 
Unus est Legislator, qui potest servare et perdere. Hoc 
novatorum argumentum, ut totius causaa suae basin, regnante 
ElizahetJia, plurimi fecere qui tunc erant ZHsdplinarice fao 
tixmis Coryphaei; Christum nimirum unicum esse EccUaids 
suae, ut principem, ita et Legislatorem ; quas ille dedit Leges^ 
Ecdedam teneri in perpetuum observare ; alias yero non ad- 
mittere debere, nee alium Legislatorem agnoscere. Quicun- 
que Leges Ecclesice ferre, praeter eas quae sunt a Ghristo 
latae, praesumpserit, Antichristi partes agere, et se prodere 
regii Christi muneris temerarium inyasorem. Hunc Apostoli 
locum aliquoties ^ante, ut res postulabat, tractayimus: prae- 
sertim ubi probandum fuit Deum solum et ejus Christum in 
conscientias hominum merum et directum imperium habere. 
Sed obtinere hoc in Ugibus politicis nihilo minus quam in 
Ecclesiastids, caecua sit oportet qui non yideat. Cur enim 
obligatio legum hum^narum in rebus dvilibus, cum Legis- 
lativa unius Christi potestate consistere possit, non poterit 



<i [Yid. sapra Prsel. iv. Sect. 8; Prel. t. Sect. 36.] 

27. (l) Christ ths Lawgiver, James iy. 12. This ailment was 
much urged by the PuritaDS in Queen Elizabeth's time. All besides 
Christ who made laws for the Church were held as Antichrist. 

But this argument is equally ralid against political and against ee- 
clesiastieal laws. If Christ be the Lawgirer of the Church, so is he of 
the State. The Apostle is not there speaking of the Church, nor eyen 
of political rights, but of the censures of private persons. He warns his 
hearers that there is only one Lawgiver who can judge the Conscience. 
This has nothing to do mdih Laws, either political or ecclesiastical. 
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consistere eadem in JSccleaiasticis ; quis ullam diseriminis 
yel tenuissimam umbram ex illo textu eliciat tandem ? Esto 
JEcclesicB ChriatiaruB legislator Ghristus : Annon et Bel- 
publiccR Christiance pariter ? Neque enim meminit Apostolus 
in toto illo commate JScclesicB ; nee de rebus JEcclesiasticU 
omnino disputationem illam instituit : quin imo nee de politicis 
aat legibus aut juribv^ ibi agitur, sed de privatorum hominum 
cenauris. Yoluit ille fideles admonitos, ut Christiance earitatis 
memores, a fratribus temere judicandis abstinerent: Deum enim 
unicam esse Conscientiarum judicem, qui solus Legem dedit^ 
ex qua in die ultimo judicandi essent singuli. Hie yerus 
illius loci Scopus ; haec Apostoli mens. Quid hoc, qussso, ad 
Leges humanas damnandas ; aut si damnandas, cur Eccle- 
siasticas magis, quam Politicds ? Quarum neutrsd, saltem 
non UQSD magis quam alterdB, a nobis asseruntur per se et vir- 
tute sua obligare Gonscientias. 

XXVIII. Objiciunt secundo, Perfectionem Sacrce Scrip- 
turce ; regulam banc esse yitae et morum ; Legem perfectam, 
et quad sapientem reddere possit hominem Dei ad omne opus 
bonum; cui quisquis de suo quicquam addiderit, insignem 
Deo injuriam fecerit, et sibi grayissimas accersiyerit pcenas. 
Certissima omnia. Quod si Scriptura sit regula yits9 et agen« 
dorum omnibus numeris absoluta ; idque (si noyis his Stoids 
fides) usque ad res quasque leyiculas, ut nee ^festucam toUere 
liceat nisi ex yerbi Dei praBscripto : an non tam rebus civilibus 
regulandis sufficiet, quam JEcclesia^ticis ; aut qui magis dero- 
gabunt perfectioni Scriptures Ecclesios Leges, quam Reipub- 
licoR f Aut quis eum recte dixerit addidisse yerbo Dei ali- 
quid, qui leges Ecclesia^ticas condidit ordinis et hanestatis 
causa : quum nee ille Leges suas populo proponat ut Dei ver- 
bum ; et Deus in yerbo suo praaceperit, ut omnia in Ecclesia 
ordine et honeste fiant ? 



' [Kaddtra^ ddid<f>opa, olop rd irpo' I dtfeXeadaiTi Ttop ifuroicov Kdp<l>ovri 
tetvai n-dtf ddicTvXov todl ^ todl, ij tS | <f>6XKov» StobflBUS nbi supra Sect. 23.] 

28. (2) Hie Perfection of Scripture : The word of God alone can 
render us wise to every good work ; and none can add to it without sin. 

This is very iarue: but is as much against ciyil as ecclesiastical 
Laws. We do not add anything to the word of God when we make 
ecclesiastical laws for the sake of order and decency, not proposing 
them as the word of God ; but following the precept that all things 
are to be done decently and in order in the Church. 
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XXIX. Objiciont tertio, Naturam CuUas : nempo Cul^ 
turn Dei esse rem sacram : in eo cultu omnia ex Dei pra^ 
scripto esse peragenda : procnl illinc abigendas, ut supersti" 
tioaas, imo plane idololatricas, quascmique humatuM adinven' 
tioneSy et ritus dypd(f>ovs. Est profecto res sacra cultus Dei: 
nee fas est homini cultum aliquem instituere, prsBter eum 
quern ipse Deus prsestituit. Sed quia latet in yoce ambigui- 
tasy distinguendum est de Cultu Dei : tripliciter enim acci- 

1 pitur ea vox. Imprimis^ Cfulttis Dei proprie dictus et prae- 
dpuus, est intemus ille animi cultus, qui consistit in exerdtio 
yirtutum intemanim, FideU Spei^ Dilectionis, InvocatumiSi 

2 FiducuBy etc. Secundo^ Actus illi extemiy quibus intemus 
ille animi cultua^ partim exprimitur, partim adjuratur et fove- 
tur ; cujusmodi sunt Precationea publicce, Gratiarum actiones^ 
PsalmodicB, Auditio verbi, participatio ScLcramentorum, etc.^ 
BUG quodam mode, id est, reductiye et minus proprie, dici etiam 
possunt et solent Oultus Dei : in quantum sunt illius proprie 

3 dicti cnltus externa sive testimonia, sire adminicula. Tertio, 
cum sit impossibile <ictionem aliquam extemam, prsesertim si 
sit Bolennis, sine drcumstantiis quibusdam, (pluribus aut pan-* 
doribus,) locorum, temporum, gestuum, etc* prsestari; inde 
fit ut ipssd ill® circumstantice (qusB, si aut legibua aut mm&ti^ 
Btabilitffi fuerinty Ritus etiam dicuntur,) interdum Cultus ap- 
pellationem acdpiant : sed id improprie admodum, et propter 
eam oonoomitantiam solum quam habent ad cultum ilium eon- 



29. (3) Hie Nature of Worship, The Worship of God is a sacred 
thing, not to be profaned by human inyentions. 

Answer, We must distiDgaish different senses of the word Wor- 
Mp, 

(1) The Internal Worship of the heart, Faith, Hope, Lore, Prayer, 
Troth, &c. 

(2) External Worship ; the acts by which internal worship is ex- 
prened and fostered ; as Public Prayers and Thanksgiyings, Psalmody, 
the Hearing of the Word, the Participation of the Sacraments : this 
may be called the Worship of God, in as far as it is a testimony or a 
help of the other. 

(3) The Circumstances of such external acts, as to place, time, pos- 
tore, &o., which when established are called RiUs and Ceremonies, are 
sometimes called Worship, (though rery improperly,) on account of 
their connexion with External Worship. 

Now Internal Worship has God for its author, and cannot bo 
altered or regulated by man. External Worship also, as to snbstan* 
tials, is appointed by God alone. But with the Circumstancoi of 
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ternumy qai et ipse improprie quoque cultus dicitur. Dicen- 
dum ergo, internum ilium primarium et proprie dictum cultuniy 
ita Deum solum auctorem agnoscere, ut nulli homini fas sit» 
aut novum cultum instituere, aut a Deo institutum alicui alter! 
praeterquam ipsi Deo exhibere. Externum quoque cnUuTOy 
quoad eubstantialia, a Deo solo institui* Ast circumstantic^ 
rum, qusB sunt huic externa cultui accessorisBy et ipsum comi* 
tantur, (si quis eas quoque yoluerit cuUt^ nomine dignari,) 
longe aliam esse rationem. Quum enim non possdt extemus Dei 
cultus sine circum^tantiis prsstari, nee tamen Deus in Evan- 
gelio Buo certas particulares circumstantias in sacris conven- 
tibus perpetuo observandas tradiderit, sed generatim duntaxat 
prsBceperit, ut ordini^ fionestatiy et cedificatiani seryiatur: 
necessario sequitur ejusmodi drcumstantiarum determinatio- 
nem, quae sunt ipsi dultui dcddentalea, et pro locorumy tem- 
porum et occasionum ratione mutdbHea^ ad eos qui sub Christo 
regendarum Ecclesiarum jus et potestatem habent pertinere. 
Quas, et ab iis qui publica auctoritate in singulis Ecclesiis 
praaditi sunt proestitui, et prsBstitutas ab omnibus earundem 
Ecclesiarum membris religiose observari, sacri cultus non 
natura prohibet, sed exigit pdtius solennitas et decor. Quid 
quod isti ipsi homines, qui in Can&nes et Cchistitutianes Eo 
cle»iastica8 tam severe et plenis buccis inyehuntur, ritihus 
tamen in cultu Dei externo, a Christo aut ejus Apostolis nus- 
quam praescriptis, quoties ipsis coUibitum est, utuntur : ut 
manvs levatione in juramento praestando, capitis denudcUione 
in sacra synaxi, aliisque compluribus, quae cum quotidie fieri 
yideamus, non opus est recensere. 

XXX, Ohjidunt quarto^ Veteris, hoc est JudaiccSf 
Ecclesiae exemplum Mosen, datum a Deo Hebraeo populo Le« 



External Worship the case is very different. There can be no external 
acts without circumstances: the circumstances are not prescribed 
in the Gospels, but only generally, that everything be done so as 
to promote order, decency, and edification ; hence the circumstances, 
which are of themselves mutable, are to be commanded by those who 
have authority in the Ohurch; and when conmianded, are to be obeyed 
by the' members of the Church. 

Even those who inveigh most loudly against Canons and Constitu- 
tions Ecclesiastical, use, when they please. Rites not commanded by 
Christ or his Apostles ; as the lifting their hand in swearing an oath, 
and baring their head in the congregation. 

30. (4) The Example of the Ancient Church; that is, the Jewish 
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gislatorem, non mbstantialia tantum cultus Judaici, sed, qua 
erat fidelitate, et minutissimas quasque circumstantias lege 
sua definiyisse; et in construendo tabernaculo, qui futurus 
erat Ecclesice Christiance typus, ad exemplaris sibi in mtmte 
propositi ideam omnia ad amussim perfecisse. Christum utique 
Novi Testamenti Legislatorem^ nisi omnia et singula qusa in 
cultu Eccleaiastico peragenda sunt, usque ad minutissimas 
quasque drcumatantiaa praescripsisset, merito credi posse 
(quod vel suspicari proximo a blasphemia abest,) minus fde* 
lem in dome Dei fuisse quam fuerat Moses. Christo proinde 
insignem fieri injuriam pariter, et contumeliam; siqui novi 
ritiLSy quos ipse nusquam instituit, auctoritate humana in Ec- 
clesiam inferantur, aut a pkbe Christiana recipiantur. . Atqui 
imprimis cogitari debuerant qui ista objiciunt, hoc argumento 
non minus Leges humanas politicas everti quam Ecclesias- 
tical. Moses enim ex Dei mandate Hebron populo legem 
dedit certam et definitam, non eorum rituum solum quae ad 
cuUum Dei, sed et eorum judidorum quae ad eivilis regU 
minis administrationem pertinebant. 

XX XL Deinde et illud secundo mirum est'eos non ani« 
madvertisse, collatione ejus fidelitatis quae fuit in utroque JLe- 
gislatore, Mose et Christo, yix aliquid ab eis adduci potuisse 
importunius, qubd causae suae majori esset nocumento, et quod 
sententiam nostram yalidius confirmaret. Sicut enim ex eo 
quod Moses, et in ritualibus et mjudicialibus, populo Judaico 



Church : for which Moses prescribed the most minute circumstanceB, 
as well as the substantial parts, of worship. The tabernacle, the type 
of the future Church, was made in all things according to the pattern 
in the mount. Christ must therefore haro provided all things neces- 
sary for his Church, otherwise he would have been a less faithful 
minister of Qod than Moses ; and it is an insult to him to add any- 
thing to what he has appointed. 

Answer 1. This applies to political laws, as well as ecclesiastical. 
Moses established laws for civil goyemment, as well as rites for divine 
worship. • 

31. Answer 2. The faithfulness of Christ and of Moses is shewn 
in a very different manner. Moses left precise rules, both judicial and 
ritual, for the Jews ; whence we learn that the law was to rule them 
like a schoolmaster, few things being left undetermined and free. 
But since Christ has determined very few Ceremonies, we collect that 
Christians in such matters are left to their Christian liberty, both pri- 
vate persons and magistrates. 
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Leges plurimas tulerit ; recte colligimtu Toluisse Denm popu^ 
lam Judaicum, sub ilia psdagogia et disdplina Mosaiea, quasi 
quodam seryitutiB jugo, sic in offido contineri^ ut pandssima 
essent illis libera : Ita ex eo quod Christw, patemsa Tolontatis 
fideliflsimus interpres, Eoclesisd Ghristiansa paudssimas leges 
tulerit Ceremofdarum, recte coUigimus Deum yoluiase, at Ma- 
gistratas et papulus Christianue in istiosmodi rebos Ubertati 
sate permitteretur. Ita at jam liberam sit et private cuiqtie 
homini sponte sua (nullo interyeniente superioris poteetatis 
imperio yel interdicto,) quod sibi consultius yisum fuerit facere : 
et aingtdia Ecclesiia earumque gubematoribus ea prsBScribere 
et sancire, qu£9 sibi pro temporum et looorum conditione, 
ordini, hanestati, cBdifieatumi et pad maxime inseryitara 
yidebuntur. 

XXXII. Quin et illud tertio cogitasse debuerant, qui hoc 
argumento utuntur, Ne ipsis quidem Judcris, sub ilia MosU 
pffidagogia, ita omnem ademptam fdsse rituum libertatem in 
rebus ad Dei cultum pertinentibus, ut non illis liceret propria 
auctoritate et observare et inatituere, quad nullibi constat fiiisse 
yel ab ipso Deo, yel a Mose Dei ministro prsdcepta. Accipite 
instantias e multis paucas. Prima, Paschatis Solennitatem i 
ex lege Mosis septidiu) obsenrandam, Speciali lege Rex Heze- 
Mas (qui tamen singulare pietatis suaa testimonium a Deo ipso 
accipere meruit) ex populi consensu in alterum septiduum con- 
tinuari decreyit. Gujus rei historia exstat, 2 Paralip. xxx« 
Secundo, festum Purim in memoriam ejus liberationism quas 2 
JudaBorum genti sub Persarum Rege Aseuero contigerat, an* 
nuatim celebrari instituerunt Uster et Mardocheua, Eet. ix. 
Tertio, cum Moses diem solennia jefunii annuatim unicum s 
duntaxat, Septimo mense, obseryandum prsBcepisset ; Reges et 



32. Ansiuer 3. Even the Jews were allowed to alter their Bites 
from time to time. Thus 2 Chron, zxx.. King HezekiaJi made the 
Passoyer to be fourteen days, instead of seyen. 

Esth&t iz.. The feast of Purim was established in memory of the 
deliyerance of the Jews from great danger. 

Zachtvr. yiii. 19, Moses appointed only one day of annual fastings 
but at the time of the later prophets four days were obseryed. 

1 Mace, iy. 69» The feast of Dedication, established by the Macca* 
bees, was honoured by the presence of Christ, Joh. x. 22. 

MaUh, xi. 21, Sackcloth and ashes are not enjoined in the Old 
Testament, but were practised by the Jews. 

Joh. xiii., We learn from the Rabbis that just before the celebra- 
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Magistratus illius populi (quibns de causis non satis constat, 
sed ut par est credere, in memoriam insignium aliquot judicio- 
rum Dei) annua aoUnnia jejunia auctoritate sua instituerunt 
alia : ita ut temporibus ultimorum Prophetarum qimtiun* ob- 
seryarentur anniM jefunia : videlicet, prsBter ilium Septimi 
mensisy tria alia; mensibus quarto, quinto^ et decimo; quorum 

4 omnium fit mentio, Zachar, viii. 19. Qtiarto, festum dedi^ 
cationis Altaris, quod JEnccenia dicitur, ab Asamoneis sine 
aliquo Dei mandate institutum, (cujus Listeria ex 1 Mace. iy. 
y.59. petenda est,) Christus ipse non tantum comprobasse, sed 
et prsesentia sua cohonestasse, plurimorum eorumque melioris 

5 not89 interpretum judicio, existimatur, Joh, x. 22. Quinto, ut 
in Bolennibus jejuniis et luctu podnitentiali sacco se induerent, 
et cineres crinibus inspergerent, nullo Dei mandate prssceptum 
legimua ; apud JudcBOs tamen, longo per aliquot retro secula 
usu ita moribus receptum est (consuetudine diutuma, ut fieri 
amat, vim legis obtinente,) ut Christus eo loquendi genere, 
tanquam ex recepto more gentis, sine aliquo affixo nigro Theta, 

6aliquoties usus fuerit; ut Matth. xi. 21. Sexto , e scriptis 
Rabbinorum constat, Judoda illud etiam in morem positum 
fuisse, ut ante coen/am Paschalem pater-familias pedes suorum 
incurratns lavaret: quod, etsi nulla Dei lege imperatum, a 
Cbristo tamen obseryatum liquet ex bistoria Eyangelica, Joh. 
xiii. Quid attinet Synagogaa ad commoditatem sacrorum con- 
yentuum per oppida et yicos ubique extructas ; aliaque com- 
pluria, quorum ingentem farraginem suppeditant JudcBorum 
commentarii, enumerare? Ex quibus omnibus illud saltem 
effidtur: si Judans sub illo seyerioris discipline jugo tam 
mnlta licuerint ad Dei cultum pertinentia, quse nullo Speciali 
Dei mandato niterentur : non posse ab illius populi exemplo, 
ad eyertendas legee humanas JEcclesiastieas, idoneum peti 
argomentum. 

tion of the Passoyer, the master of the house washed the feet of his 
goetts ; which was not a command of the Law, but was obserred by 
Christ. 

Bynagogaes, and the like, were established among the Jews with- 
out any command of Qod. 

If then the Jews, under their seyerer yoke of discipline, were 
allowed to use many forms of Worship not founded on the Law 
of Gods their case cannot supply an argument against all Eccle- 
riastical Laws made by man. 



prj:lectio septima, 

DB OBLIGATIONE LEGUM HUMANARUM EX PARTE 

CAUSAE EFFICIENTIS. 



Pro. VIII. 15. 
Per me Reges regnant^ et Legum conditores jtuta decemunt, 

I. T^G Legum humanarum ohligatione egimus supe- 
I ) riore Termino : cum in genere, Quod nimirum Leges 
humanm rite constitutsB obligent subditorum conscientias ad 
obediendum; turn etiam in specie, quoad ilia dubia quad ad 
Causam Materialem proprius pertinere yidebantur: quate- 
nus scilicet obligent latsd Leges, prime de rebus impos-' 
sibilibus; secundo^de possibilibus sed multum onerosis; tertio, 
de necessariis ; quarto, de illidtis et inbonestis ; quinto, de 
malis permittendis ; sexto, de rebus mediis et adiaphoris in 
communi ; septimo, de ritibus EccUsiasticis in speciali. In 
quibus omnibus, eorum quaa dicta sunt, (ne, dum singula re- 
peto, molestus sim,) summa hue redit : obligari subditos ad 
parendum Legibus jiistis, ad parendum injnstis non obligari; 
juxta quod in Textu proposito exigit a Legum conditoribus 
Salomon, ut non nisi qusQJusta sunt decernant. Fergendum 
porro ad eorum reliqua quss sunt ante a me proposita perse- 
quenda : In quibus tractandis, utar qua potero, et res feret, 
brevitate, ut rem universam, saltern quod ad Legum obliges 
tionem attinet, idoneo tempore absolvam, 

11. In Causarum ordine, pro observata mihi alias me- 
thod! 'ratione, Materiam proximo sequitur Ejfficiens : excipit 



« [snpra Prselect* iy. Sect. 3.] 



1. Recapitulation, We have shewn that Laws bind the Oonscience 
by their nature, and have discussed certain doubts arising on the side 
of the Matter of the Law: namely, how far Laws are binding which 
are concerning, 1®, Things Impossible ; 2**, Things Grievous ; 3**, Things 
Necessary ; 4®, Things Vicious ; 6**, Of permitting Eyil ; 6®, Of Things 
IndifiFerent ; 7^, Of Ecclesiastical Bites. And the general result is that 
we are to obey just Laws, and not to obey unjust Laws ; and hence in 
the text, " By me Princes decree jtMtice" 
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hanc Forma : ultimum agmen ducit et claudlt Finis. De 
Legum causa Efficiente, quum in Quintce Prceleetionis Con- 
clttsione tertia satis ostensum fuerit, Leges humanas nisi a 
persona Ugitimam potestatem habente latas non obligare : 
illud nunc imprimis dispiciendum restat, penes quos sit e^ovaia 
vo/uioOeTiKti, hoc est, justa et legitima Leges ferendi potestas ; 
sire quinam sint Legum conditores illi, quibus ex mente Salo- 
monis justa decemendi jus competit. Huic Dubio primo et 
in hoc causae genere longe prsBcipuo, ut plene respondeatur, 
duo interim supponenda sunt. Suppono itaque primx>, potes- 
tatem Legumlativam esse potestatem alicujus Superioris, sicut 
proBcipere, {proeceptionis appellatione prohibitionem etiam 
complector,) qui est ^a^tus Legis proprius, est actus superi' 
oris* Distare non parum hac ex parte animadyertere est tria 

1 hsQC : Promissionem, Fetitionem, Frceceptionem. Commune 
est omnium indiscriminatim, Superiorum, Iriferiorum, j^qua- 
Hum, promittere. Potest enim promittere aliquid, et Fater 
filio, et Filius patri, et Frater Vicinusve fratri aut vicino. 

2 Fetere autem proprie est Inferiorum, Parium etiam aliqua- 
tenus; nt petit sibi dari yeniam, yel gratiam fieri^ a patre 



^ [conf. Bnpra Prol. ti. Sect. 21.] 



2. The next point to be considered is, Laws as afifected by tbeir 
Efficient Cause ; after that, we shall haye to consider the Form, and 
after that, the End of the Law. 

In Prcelect, V., Conclusion in., we have shewn that Laws do not 
oblige, except when made by a person haying legitimate power. We 
haye now to consider : 

Doubt First. Who haye a legitimate power to make Laws. 

To answer this, we suppose that, 

Firtt : The Legislatiye Power is the power of a Superior. 

There are three different kinds of communication among men to 
be considered ; Promise, Petition, Conunand : 

Promise is common to superiors, inferiors, and equals. A father 
promises to his son, a son to his father, a brother or neighhour to his 
brother or neighbour. 

Peiitum is the act of Inferiors properly, partly of Equals ; but not 
of Superiors except improperly. A son asks a favour of his father, a 
neighbour of his neighbour; and a father may ask pardon or a f&your 
of his son. 

Command is especially the act of Superiors. For an Inferior to 
command his Superior, or an Equal his Equal, would be absurd. 
Every Act requires a proportionate Power ; and an equal has no Power 
oyer an equal. 
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filiusj et a yicino vM/nuB : non item superiorum, nisi impro- 
prie admodum, et per quandam avyKarafiaaiv. At Superior S 
rum, et in aliqua iirepoyjp Tel dignitatis prseeminentia consti- 
tutonim adeo peculiare est Prcecipere, ut omnino ridiculoa 
essety quisquis auperiori, yel etiam pari, aliquid fisu^iendnm 
par ant inferior serio prceciperet, Aetna enim omnia reqnirifc 
principium sibi proportionatum : etpar in parem non hahet 
potestatem. 

III. De OhUgaticne antem, qnoad ista tria, sic statnen- 
dnm. Qui abs alio petit quid^ petendo nentrum obligat ; nee l 
se, nee eum a quo petit : quia Petitio est actus indigentixE, 
non potestatis; cujus effectua cum aliunde pendeat, et non pro- 
cedat ab ipso agente, (petente scilicet) non potest inducere 
aliquam obligaiionem. Qui autem alteri aliquid pollicetur, 2 
promittendo se quidem obligat ; eum yero eui facta est pro- 
missio non obligat. Quum enim promimo sit actus libersd 
voluntatis ; potest quivis homo in quantum est liberum agena 
et ej^ovalav €^€i irepl rod iStov OeXfj/uLaTos, (ut loquitur 
Apostolus^ 1 Cor. vii. 37)^ jus illud et potestatem quam habet 
in propriam Toluntatem in aemetipaum exercere; at non 
propterea et in alteram. Quia ex vi liberi arbitrii, homo 
est dominua voluntatia proprise, et actuum atwrum tantum, 
non item alienorum. £ contra yero qui alteri prcedpit, si 3 
prsedpiendi jus habet, eum cui prsecipit^ prwcipiendo obligat ; 
seipsum non obligat. Eo quod prceceptio est actus potestatis, 
auctoritatis et juris in alterum : estque ex se aptus natus, nisi 
aliquid impediat, inducere obligationem. Sic Pater filio, Do- 



3. And as to the Obligation belonging to each of these processes : 

(1) Petition does not oblige him who asks, nor him who is asked. 
For it is an act of need, not of power; the effect does not depend 
upon the agent, the asker, and therefore cannot induce Obligation. 

(2) Promise obliges the promiser, but not the promisee. For 
each man in so far as he is a free agent, and (l Cor. tH. 37) hath 
power oyer his own will, may exercise that power oyer himself; but 
has no such power oyer another. 

(3) Command obliges not the commander, but obliges the per- 
son commanded, if there be authority to command : for to command 
is the special and appropriate act of authority oyer another. Thus 
a Father commands a son ; a Master, a seryant ; a General, his sol- 
diers; a King, his people; and Qod commands men; each, as a 
Superior, commands with authority what is to be done ; and by com- 
manding, imposes an Obligation to do the thing so commanded. 
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minus servo, Imperator militiy' Rex populo, Deus bomini, nt 
Superior, facienda prcecipit cum auctoritate ; et prcedjpiendo 
ad imperata facienda ohligat, 

lY. Suppono secundOy potefitatem Legumlativam esse 
potestatem publiccB Jurisdictionis. Neqne enim sufficit ad 
potestatem leges ferendi, ut qms in alios jus qualecunque ba- 
beat et imperium, ut possit eia fadenda prcescribere : nisi et 
potestate sit prsBditus externa, ita ut possit eos ad imperata 
fadenda cogere, et nolentes supplicio afficere, 'O yap p6/ulo9 
dpayKatmKi^v e;^6t ^ivafiiv inquit ^ Aristoteles, Distingu- 
unt igitur Scholastici i^ovcriav siye potestatem earn quam 
babet superior in inferioremy in potestatem quam Tocant 
Zhminativam^ et potestatem Jurisdictionis : quarum ilia 
minor est, privata magis, et extemm Jurisdictionis expers ; 
b»c major, et avayKaarrucwrepa. Distant enim inter se non 
parum duae istae potestates, idque triplici potissimum discrimine. 

1 Primo radone Materia^ sive Objecti, quia potestas dominon 
twa yersatur proprie drca communitatem imperfectiorem et 
priyatam, ut domum, Scholam, familiam : potestas yero 
Jurisdictionis drca perfectiorem et magis pubUcam, ut dvi- 

2 tCLtem^ JSxercitum, Bempublicam. Secundo, ratione Finis^ 
quia Potestas dominativa per se et primario ordiuatur ad 
utilitatem personam eam potestatem babentis, id est, Domini ; 
in bonum yero communitatis secundario tantum et conse- 
quenter : quatenus nimirum utile est familisB ut pater-familias 
ditescat Potestas autem' publiccs jurisdictionis (urdinatur 
primario in bonum publicum ipsius communitatis : in bonum 



« Ethic. Nic Lib. x. [eap. x.] 



4. Secondly, We Buppose, that the Legislatire power is a power 
oi pMia Jurisdiction. 

The power of a Superior oyer an Inferior is of two kinds (accord- 
ing to the Schoolmen), Magisterial and Jurisdictional. 

These two kinds of power differ in three ways : 

1**, In the Matter; the Magisterial power is concerned about a 
more imperfect and prirate community, as a house, a school, a £unily; 
the Jurisdictional power about a more perfect and public commu* 
nity, a city, an army, a State. 

2^, In the End; the Magisterial power primarily is directed to the 
utility of the person exercising it, the Master : and only secondarily 
to the good of the community; thus the Master of a Family seeks to 
enridi himself primarily ; whidi may indeed indirectly be for the good 
of the fSunily : but the Jurisdictional power is directed primarily to the 
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yero personce tali potestate prseditiBy id est^ ipsius Magistratas, 
non nisi secundario et conaequenter ; quatenus nimirom utile 
est Principit ut Respublica floreat. Tertio, ratione efficacis 3 
cuitninistrationis ; qase in potestate Jurisdictionis major est 
qoain in Dominativa, propter majorem vim coactivam. Ex- 
empli gratia, non potest tam efficaciter procnrare pater-fami- 
lias, ut jassa sua executioni mandentur a filiis aut sends suis, 
quos ei non licet nisi virga aut fuste corrigere ; quam potest 
Magistratus civilis a subditis suis, quos carcere et exilio 
punire, bona eorum fisco addicere, capitis etiam supplicio 
in ipsos animadyertere, pro jure suo potest ; iq irarpiKvi irpoa" 
rafis ovK €j(€i TO icr^vpov, ovoe to avayKouov, inquit loco 
proximo laudato idem Aristoteles. Ergo ad leges candendas 
non sufficit qusByis superioritas ; sed prsBter dominativam 
illam, requiritur etiam Suva/uLi9 avayKaariKtjj siye potestas Ju- 
risdictionis propria dictsB : ita ut Leges ferri non possint, nisi 
a persona habente publicam coactivam potestatem. Intelli- 
gitis ut opinor, ne sit necesse me yos illud admonere, quae 
sunt a me jam dicta ad Leges Kvpiw^ dictas absolute pertinere; 
ad reliquas, non nisi fcar avaXoylav, suo quodam modo et 
proportione: prout earum unsBqusBque ad istarum perfectio- 
nem aut accedunt propius, aut ab ea longius absunt. 

y. His duabus Hypothesihus, quad quorsum tendant ex 
bis quae statim dioturus sum facile intelligetis, addo jam tertio 
loco Conobmonem responsiyam; banc scilicet; Fotestatem 
vofjLoOeTiKtIv esse potestatem avTOKpaTopiKfjv, Hoc est, jus 
ferendi leges quad obligent totam communitatem esse penes 
eum solum (siye sit is singularis persona ut in statu regiminis 
Monarchici, siye plures ut in aliis) qui cum summa potestate 
toti communitati praeest. Hanc Conchisionem explico primum, 



good of the Community, and only secondarily to the good of the 
Magistrate or Prince. 

3°, In the Coactive Efficacy; which is greater in the Jurisdictional 
than the Magisterial Power. Thus the Master of a family can only 
correct disohedient children and serrants with the rod or whip; but 
the Civil Magistrate can apply to the disobedient, prison, exile, con- 
fiscation, even death. And this Coactiye Power is a requisite element 
of Legislative Authority. 

We speak here of Laws proper : what is said, is true of imperfect 
Laws, as far as the analogy goes. 

5. Having laid down these two suppositions, we add thirdly, our 
Conclusion: That the Legislative Power belongs to the Soyereiga 
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deinde confirmo. Pro ejus eccplicatione sciendum primo, ad 
societatum humanarum civilem felicitatem, et commodiorem 
Rerumpublicarum administrationem, ordinis auctorem Deum 
Opt, Max, non regimen mode politicum instituisse^ ut essent 
qui populo prseessent Magistratus; sed et in ipso regimine 
ordineni etiam politicum instituisse, ut vel inter ipsos Magis- 
tratus essent Siaipeaeis SiaKovtHu, Tarii quidam cum digni^ 
tcUiSf turn potestatis gradus. Fortassis illud Teray/memi 
€^ou(riah quo militari verba usus est Apostolus, R(ym, xy. 1, 
eo respicit) ut Magistratuum a Deo non ordinationem solum, 
Bed et 8id>ardinati<mem (qualis in militari acid cemitur) in- 
nuere Toluerit. 

YI. Sciendum secundo, in rebus omnibus, inter quas est 
aliquis ordo, ne fiat (quod natura borret) in infinitum proces- 
sus, neoessario tandem perveniri ad aliquod in suo ordine 
primum et summum, in quo stetur. Magistratus ergo ejus- 
dem communitatis cum sint alii aliis dignitate et potestate su- 
periores; oportet ut sit inter eos aliquis ita reliquis sublimior, 
ut ab illo reliqui pendeant, ipse autem a nullo : ut Caput in 
corpore, Gubemator in naye, in exercitu Imperator : Supre- 
mus scilicet Magistratus ; solo Deo minor, quique in guber- 
nando commisso sibi populo nee superiorem habet nee parem : 
quern Apostoli, ^JPetrus virepe'^ovTay ^Paulus e^ovciav virep- 
e^ovcrav, et tov ev vwepo'^fi oirra appellant; et Scholastici 
fere Caput communitatis: Gujus est avroKparopla et Imperii 
Majestas; et cui inferiores omnes Magistratus universam 



d 1 Pet. ii. 13. « Rom. ziii. 1 ; 1 Tim. ii. 2. 

Power; (whether this be in the hands of one, as m a Monarchy, or of 
more.) 

To explain this, we remark that there is in societies, by the appoint- 
ment of ProTidence, not only Political GoYemment, but Political 
Subordination. There are yarious ministrations, one under another. 
The powers that be (Bom. xiii. 1) are not only ordained, but subordi- 
nated. 

6. Hence there must be a Highest Power, to which the others are 
all subordinate in successire orders. This is the Supreme Magistrate, 
the SoTereign, subordinate to Qod alone: the Supreme Ordinance of 
St Peter (1 Pet. ii. 13), the Higher Power of St Paul (Rom. xiii. 1), 
and those that are in auth<yrity (l Tim. ii. 2). Other authorities are as 
eeni by him (l Pet. ii. 14). This authority is the Sorereignty or Su- 
premacy* 

r 1 1* 
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illam qua apud populum pollent potestatem soam acceptam 
ferunt, ^ws Si avrov irejuLirofievoi, 

YII. Sciendum tertio, pro diversa Rerumpublicarum forma 
supremam banc potestatem, quam Majestatem vol auroKpa^ 
TOf)iav dicimus, vol in una aliqua persona, yel in pluribus 
positam esse. In statu populari, quam Democratiam yocant, 1 
summa Imperii est fere penes Maffiatratus plures popularibus 
Buffragiis annuatim, aut per alia certa temporum intervalla de- 
lectos : qui f uit olim status populi Romani, cum a Consulibus, 
PrcBtaribiLS, Tribunis plebis, JEdilibus, aliisque annuis Ma- 
gistratibus regerentur. Unde frequentes occurrunt apud Cice- 
ronem et alios istiusmodi locutiones ; Populi Bomani majestas, 
Lcesa Populi majestas. Visum est Senatui populoque Ro^ 
manoj etc* In statu Aristocratico eadem Majestas est penes 2 
Optimates quosdam, quos alibi Illvstrissimos Tocant, alibi 
regni Proceres, alibi aliis eos titulis et appellationibus pro 
more gentis insigniunt. Quorum, etsi unus aliquis fortassis 
(ut in Republica Veneta) vel etiam plures, possunt habere prsd 
reliquis aliquam dignitatis et loci prsBeminentiam, yeluti quon- 
dam ordinis primatum, (qui fuit olim Romani Episcopi, et 
reliquorum Patriarcharum in Gonciliis honos :) nemo tamen 
est ita reliquis potestate superior, ut aut possit de eis singulis 
auctoritate sxisl judicium ferre, aut non possit abs eis universis 
ipse judicari. Cujus regiminis effigiem qualemcunque Majorca 
et Aldermanni in villis nostris; Collegiorum Prcefecti et Socii 
in Academiis, etsi leviter admodum, aliqua tamen tenus repras- 
sentatam nobis exhibent. At in statu Monarchico (ut vel ip- s 
sum nomen indicio est) unius Regis person® inhseret summa 



f 1 Pet. ii. la 

7. This Sovereignty may reside in one person or in more. 

In a Democracy, the Soyereignty is posited in certain Magistrates, 
chosen annually, or at other intervals. Such was the constitution of 
ancient Rome. See the text. 

In an Aristocracy, the Soyereignty is in the hands of a body of 
Nobles, or by whateyer name they may be called. In this case, 
though one person, as the Doge at Venice, or several, may haye a cer- 
tain pre-eminence, as presiding over the Order, (as the Bishop of Rome 
and the other Patriarchs in Ecclesiastical Councils used to do,) yet no 
one is superior to the others in such a way as to be able to pronounce 
judgment on any of them by his own authority, nor as to be exempt 
from the judgment which they collectiyely may pronounce on him. 
We haye, to a certain extent, an image of such a government in the 
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potestas. Unde ^Petrus, optimas Pauli interpres, monet po- 
pulum Christianuniy ut Begi pareant wV vTrepe-xovn : Nequis 
ultra dubitare possit, quid sibi yelit illud Paulinum ^rcu^ 
virepe^ouaaK e^oi/criac;. Samuel etiam, ut propheta Dei, ita 
Reffice potestatis plenitudinem populo cogitandam proponit. 
lit siquis Bex in suo Begno Supremue, singula quae ex illo 
oapite sibi licere constat, nulla subeunte justa causa, sed mera 
dominandi libidine faceret, et se pro Rege tyrannum ostende- 
ret; etsi non esset avafidprtiro^, nee peccato careret apud 
Deum : esset tamen dvurrevOuvo^, nee deberet a populo coer* 
oeri ; didque propterea mereretur, abusus quidem ille potestate 
sua, sed tamen sua. Apud nos Anglos saltern quid potest 
aut certius constare aut liquidius, (nisi siqui in sole meridiano 
csdcutire malint, quam uti oculis,) quam ad unam serenissimam 
Majestatem Regiam supremam trium istorum Regnorum po- 
testatem pertinere ? Quern et Majestatis titulo, non modo ex 



ff EpUt. 1. ii. 13. b Rom. ziii. 1. i 1 Sam. ym. 

Mayors and Aldermen of our Towns, and in the Heads and Fellows of 
our Colleges. 

In a Monarchy the Sovereignty is in the Bang, alone; and so 
Peter says (1 Pet. ii. 13), to the King as Supreme, thus explaining what 
Paul means by the Higher Powers (Bom. xiii. 1). 

In 1 Sam. yiii., when the Israelites aslced for a king, the prophet 
explained to them that the king^s power would be absolute, and his 
gOTemment oppressive. And he implied that if the king were, even 
without just cause, and of his mere will, to perform the oppressive and 
rapacious acts there enumerated, and be a tyrant instead of a king, 
though he would not be guiltless before God, he would not be ac- 
countable to man. It would be an abuse of his power, but still, of 
power which was his. 

And, says Sanderson, it is quite clear that in England the Sove- 
reignty of Uie three kingdoms belong to the King. We call him His 
Majesty, which implies Sovereignty. And in the sanctions of Laws, 
and the formularies of Law, we speak of him as over aU persons and 
in all causes Vfithin his dominions supreme. 

[Although Sanderson, in succeeding Sections, modifies and limits 
this idea of the King's Sovereignty, so as to recognize the other ele- 
ments of the English constitution, yet we see, by the reference to 1 Sam. 
viii., and the inference of the duty of non-resistance that he is prac- 
tically indisposed to set any hounds to the Boyal Power in England. 
His use of the term Sovereignty favours this tendency : for though 
sometimes, as in Sect. 8., it is made to mean only the necessity of 
the Boyal Consent in legislation, in other places the Sovereignty is 
identified with the Legislative Power.] 

14—2 
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ustt loqueadi commum, sed et in solennibos Legum sanctiani- 
bus, et in omnibus juris formulis et actionibus, insignire 
solemus; et omnium personarum causarumque in suis 
regnis supremum, imo et solum supremum Moderatorem, 
solenni prsBstito juramento (tactis sacrosancti Dei Evangeliis) 
agnoyimas, 

YIII. Sciendum quarto, Cum dicimus penes unum 
Begem esse jus condendarum Legum, non id ita intelli- 
gendum, quasi yellemus quicquid Begi libuerit jubere id con- 
tinue Legis vim obtinere ; nam et populi consensum aliquem, 
aliaque nonnulla ad Legem constituendam requiri mox osten- 
dam. Quin hoc est quod Tolumus, quod scilicet Plebiscita, 
Senatus-consulta, cetersBque Procerum Plebis, aliorumque 
quorumcunque rogationes, nisi Begia insuper auctoritate mu- 
niantur, non obligent subditos, nee habeant vim legis: quibus 
tamen mature et rite prsBparatis simulac Begis accesserit 
consensus, Legis nomen, formam et auctoritatem protinua 
accipiunt, incipiuntque statim ac promuIgatsB fuerint, subditos 
obligare. Cum igitur ilia sola censenda sit cujusque rei causa 
efficiens principalis et sufficiens, quad per se et immediate 



8. When we say that the King alone has the power of making 
Laws, wo do not mean that the King^s mere pleasure has the force of 
Law; for there is required, besides, the consent of the People, and 
other things, to make a law, as will be shewn. But we mean that 
Resolutions of other branches of the community, (as Commonalty, 
Senate, Nobles,) except confirmed by the Royal Authority, haye not 
the force of Law, and do not bind the subject : whereas, certain Reso- 
lutions of this kind, passed in due order and due form, as soon as they 
hare receiyed the Royal Consent, do forthwith receiye the name, form, 
and authority of Law ; and, as soon as they are promulgated, do bind 
the people. Hence the Will of the Prince is the sole and complete 
Efficient Cause of Laws. For that is the Efficient Cause of anything, 
which produces that thing of itself and immediately, or which in- 
troduces, into the Matter fitly prepared, that Form which giyes the 
name and essence ; even if other concurrent or antecedent conditions 
be necessary to dispose the matter to receive that form. 

[The necessity of the Royal Consent as the last step in making 
English Laws, is used to prove that the King's Will is the Efficient 
Cause of Laws ; and the consent of Parliament is reduced to the rank 
of an antecedent condition, — an operation which prepares the Matter 
to receive the Form of Law. This was not a just representation 
of the English constitution, even under the Stuarts. The Consent 
of Parliament was as requisite in Legislation, as the Consent of the 
King.] 



I ^ V UP* ■ 
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prodtuHt, et in materiam prsBparatam introducit eB,mformam, 
qusB illi rei dat nomen et esse ; etsi ad prodnctionem ipsius 
effectus alia etiam concurrere oporteat, yel antecedere potius, 
ut prcevias dispositiones quo materia ad recipiendam for* 
mam ab agente intentam aptior reddatnr: omnino constat^ 
quotcunque demum ea sint quae ad Legem recte constituent 
dam antecedenter requiruntur, voluntatem tamen Principia 
(ex cujus unius arhitratu et jussione omnes Legum rogor' 
tianes aut ratce habentur aut irritce,) esse solam et adsequa- 
tam publicarum Legum effixsientem cavsam, 

IX. His praemissis, confirmatur Conclusio multiplici ar- 
gumento. Imprimis testimonio Sacrss Scriptur®. 

(1) In celebri illo ^Jacobi Patriarchce jam morituri 
testamento, Non auferetur Sceptrum de Jvda, et L^islator 
de femore ^us, yaticinium est de futura in ilia tribu Regia 
dignitate: quam TrepKppaariKws describit pius senex, ad- 
hibitis in eam rem potestatis regisd et notissimo insignia 
Scq>tro, 

et potissima prsBrogatiya, jure legislativo. 

(2) '^ Moses eo nomine fuisse dicitur quasi Rex in 
laraele, quod congregatis principibus populi et tribubus Legem 
eis pr89ceperit; 

(3) ^Judah Legislator mens, id est, Reo): sicque ibi 
Tertit Yulgatus interpres, Judah Rex mens. 

(4) In textu demum proposito. ^Per m>e Reges regnant^ 
et Legum conditores justa decemunt : ubi (quod solenne est 
Salomoni in toto hoc Proverhiorum volumine, ut versus pars 
posterior prioris, aut exegesin contineat, aut antithesin,) 
iidem ipsi, qui in priore commatb parte, Reges, in posteriore 
ej^riyfiTucm Legum conditores dicuntur. 

(5) In noYO etiam Testamento vojjlov (iaaiXiKov me- 
minit i* Jacobus Apostolus. 

X. Confirmatur secundo Fhiiosophorum, Historicorum, 



k Gen.zlix. 10. 

I [Horn. IL a\ 86 : Od. /T. 231 etc] 

» Deat.iJLEiiL4,5. 



n Psalm. Ix. 7. 
o ProT. vHi. 15. 
P Epist. iL & 



0. We haye now to gire proofs of our Conclusion (Sect. 5), that 
liegislaiion belongs to the Sovereign Power in the state. 

Argument Firgt, In Scripture the power of making Laws is iden- 
tified with the Royal Authority. See the passages. 
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et JutU cum civiliSy turn nostri Anglorum munidpalis Con- 
sultorum, quad passim occurrunt frequentibus testimoniis: Nos 
paucissimis, ut in re manifesta, contenti erimus. Legem Prin- 
cipia opus esse asserunt Jristotelesy Plutarchua, aliique 
innumeri optimse notie auctores. Sed imprimis celebre est 
illud ^ Ulpiani, quod in Jure Romano habetur, Quod Prin- 
dpi placuit Legis habet vigorem. Quod, ne ciirXci!? et 
perperam intellectum tyranniciB dominationi yiam struere vide- 
atur, sic olim explicuit ^Bractonua nostras : Quod PHncipi 
placuit ; id est, non quicquid est a Rege temere et ex animi 
perturbati impetu quodam et SBstu praesumptum, sed quic- 
quid ex Magnatum suorum consilio, regie assensu auctori- 
tatem prssstante, et habita super hoc deliberations et trac- 
tatu (sic enim ille loquitur) recte fuerit definitum. Quin et 
in Jure nostro, et in quotidianis processibus juridids in foro 
contentioso, ex solenni formula Regice Leges dici solent 
{Vi^^Z ?Bttng'S %Bto%) : non aliam ob causam, ut nos docue- 
runt Juris nostri periti, quam quod Beges Anglice siat fans 
justitice et Legum; et Legibus ipsis (ipsis legibus idipsum 
avToKel^el profitentibus) ut pro Legibus habeantur yim om- 
nem imponendi habeant concessam sibi a Deo ^avroKpaTo- 
piKYjv potestatem. Ut nihil sit opus, in pluribus congerendis 
testimoniis operam collocare non necessariam. 

XI. Sed enim et istis supersederi potuisset, si non tarn 
clarad luci nebulas offundere conatus esset, putidissimo sue et 
ante bsBc infelicia tempera inaudito figmento, de coordinata 



4 [Libro I. Institntt.': conf. Jastinian. 
Institnt. Lib. i. Tit. ii. Sect. 6.] 

r [De Legg. AnglisB, Lib. i. cap. i. 
fol. 1. ...cum legit vigorem habeat, quie* 
quid de consilio et de consensu magna- 
tum, et reipublieeB communi sponsume, 
auctoritate regis sive principis prcece- 



dente, Juste Jiierit d^mtum et appro- 
batum,} 

* Cui ahTOKpaTopiKfiv legihusip' 
sis legum vim imponendi potestatem Deus 
dedit, — Finch. No/norexv* in EpistoL 
dedicat. [ad Jacob. B. p. vi.] 



10. Argument Sec<md. Philosophers^HistorianB, Jurists, both Roman 
and English, testify to the same. The old maxim of Ulpian, ** The 
Prince's pleasure has the force of Law,'' is well known. This is ex- 
plained by Bracton, "The PriDce's pleasure, as determined in his 
Qreat Council on due deliberation." 

[It is plain that the English Lawyer^s explanation quite destroys 
the force of the Roman maxim.] 

Moreorer the Laws are called the Kin^s Laws; and the Lawyers 
teach that the Kings of England are the fountain of justice and of 
law : and such is the language of the Laws themselves. 
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nesdo qua potestate aydw/uLo^ nescio quis tenebrio. Qui ut 
vewTcpi^ovrtov quorundam nefariis consiliis et conatibus sup- 
parasitaretuTy (quae cum omni Juris praBsidio destituerentur, 
spedoso tamen aliquo tibicine quantumvis tenui et infirmo, 
faerant pro tempore suffulcienda ;) edito libello id agit se- 
duloy ut populum dedoceat inanem illam philosophiam, qua 
hactenus ei impositum est ab iis qui negant contradictoria 
posse simul esse vera. Regem scilicet et supremum esse^ 
id est, non habere parent; et habere pareniy id est non 
esse supremum. Fuisse tamen, qui hoc tam ridiculum com* 
mentum, ut coelitus delapsum crofpov (pdpfiaKov, (nimirum 
quod ipsorum intererat hsBC vulgo credi) avide arriperent, et 
ambabus ulnis amplexarentur, non tam mirandum est ; quam 
dolendum reperiri potuisse, qui tam crasso sophismate sibi per- 
Buaderi paterentur, ut turpissimo se interim perjurio alligarent. 
Quid enim perjurium dici mereatur, si hoc non sit manifestis« 
simum peryurium ; quem solum esse supremum in suo regno 
moderatorem conceptis verbis juraveris, ei parem aliam in 
suo regno potestatem constituere et agnoscere ? Apage ergo 
cum suis portentosis strophis Coordinatorem nostrum, qui 
nobis banc remoram injecit : et pergamus. 

XII. Gonfirmatur dicta Conclusio tertio Batione. Prae- 
cipuuB actus gubernationis prsBcipuam requirit potestatem: 
Actus enim omnis, cum sit exercitium alicujus potentice, sup* 
ponit in agente potentiam sibi proportionatam. Est arutem 
vofioBealat tare Legumlatio, ^ actus gubernationis supremus et 
prsdcipuus. Non ergo potest exerceri nisi a persona habente, 
ant saltem in virtute et ex auctoritate habentes supremam 
potestatem et jurisdictionem in communitatem sibi subjectam. 
Cum enim Jurisdictionis sire Potestatis politicce duse sint 



' [conf. infra Fnelect ix. Sect. 1.] 



11. An anonymous writer has asserted, that the powers of the 
King and the Parliament are co-ordinate. But this is an absurdity. 
The King cannot both be supreme and haye an equal. This doctrine 
of co-ordinate power is contrary to the oath of supremacy. 

12. Argument Third. The principal Act of government requires 
the principal Power. But Legislation is the supreme Act of goTem- 
ment ; therefore it requires the supreme Power. 

To explain this further, observe that there are two principal kinds 
of Political Power; Legislative and Judiciary. Both deliver Jus 
or Law, and are hence said to involve Jurisdiction; but with this 
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nobUisfidmse et prse reliquis prsBcipufld siye spedes sire partes, 
voiuLo0€TiKti et KptTiK^9 Potestas scilicet Legumlativa, et Po« 
testas Jvdiciaria ; harom utraque in jure dicundo consistit : 
unde et Juriadictionis nomen. Sed cam hoc discrimine, quod 
Jurisdictio Jvdicis At juris tantum dati dictio ; Jurisdictio 
yero LegUlatoria sit jurU etiam dandi dictio : Unde sequi- 
tar mnlto angustiorem esse illam Judicis potestateiD, augus- 
tiorem hanc Legislatoris* Illias est ju8 popuh dicere^ et ex 
lege jam lata sententiam ferre : bujus vel ipsi Judid jus dicere, 
et qusB sit ipsi judicandi norma Legem de novo condere. Ills 
ex prsBScripto juris canstituti pronunciare tenetur: bic ex 
plenitudine potestatis prcescribit et constitait jus, quod noa 
mmus judex ipse inferior, quam reliquus populus, tenetur in 
posterum obseryare. Non est igiturinconveniens, potestatem 
judiciariam, cum sit inferioris generis potestas, ab inferiore 
etiam persona ordinarie exerceri : at suprema ilia et archi- 
tectonica hges ferendi potestas omnino expedit, ut non nisi a 
persona cujus sit suprema potestas exerceatur. Atque da 
DuBio PRitfo hactenus. 

XIII. DuBiuM SECUNDUM est, An ad Legis Obligationem 
requiratur populi consensus. Ex jam dictis enim possit for- 
tassis aliquis existimare potestatem ferendi Leges ad Prin" 
cipein ita pleno jure pertinere, ut ex nostra sententia subdi- 
torum nullse esseht omnino bac in re partes, nee, siquid ille 

difference : the Jurisdiction of the Judge is the deliyery of Jus or 
Law already giren ; the Jurisdiction of the Legislator is the delirery 
of Jus or Law which is to be giyen. Hence the power of the Legis-* 
later is of a larger and loftier kind than that of the Judge. The 
Judge has to pronounce sentence to the People, according to Law 
already made : the Legislator has to put forth Law for the Judges, 
and to make Rules for judging. The former is bound to decide 
according to constituted Law \ the latter prescribes and constitutes 
Law, which is binding both on Judge and on People. Hence the 
Judiciary Power may be ordinarily exercised by an inferior person ; 
but the supreme and architectonic power of making Laws can only be 
exercised by the person who holds the supreme power. 

[The term architectonic, implying that power or art to which 
other arts are subordinate or instrumental, is borrowed from Aris- 
totle, Eth, Nicom, I. 1.] 

13. The Second Doubt is, Whether the consent of the People be 
required to the obligation of Laws. 

That some kind of consent of the People is required, is acknow- 
ledged by all good writers. Eyen the Jesuits, who assert so strongly 
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Btatueret, populo quicquam superesset aliud quam jussa capes- 
sere, et colla jugo subdere. Et sane yidetur pro dominantium 
libidine, illud, Sic volo sic jubeo, apud prisci seculi Reges ita 
obtinuisse, dam mera Principum arbitria pro Legibua erant ; 
ut ipsum Tyranni nomen innocens initio et honestum, ex tarn 
salutaris potentiaB foedo abusu, in contumeliam jamdiu abierit, 
et horrendum aliquid auribus nostris, quoties auditur, inferre 
putetur. Atqui populi saltern cimsensum aliquem requiri, et 
ante prsBmonui; et ab omnibus, quos mihi yidere contigit, 
probatissimis seriptoribus conceditur. Adeo ut ipsi Jesuitce, 
qui sunt (Ecumenicce et nullis conclussd finibus Pontifida sui 
omnipoteniice assertores acerrimi, excusandos tamen ob non 
seryatas Condlii Tridentini tt Bullce Ccence Leges^ eo solo 
nomine putent in Germania et alibi multos, quod in iis genti- 
bus nunquam fuerint illaa Leges usu receptee. Dice igitur, et 
est communis sententia, institutas et propositas a capite com- 
munitatis seu Principe Leges; non obligare subditos, nee 
vim Legis habere, nisi ab ipsa communitdte recipiantur, et 
utentium yel suffragiis yel moribus comprobentur. '^Demos- 
theni Lex est iroXeta^ cvvQriKti Koivrj, Communis sponsio civi' 
talis: cujus siquem nunus moyeat hac in causa auctoritas, 
quod in AtheniensiumRepublica populari yersaretur ; accedat 
Juliani Juris consulti auctoritas, qui sub Romanis Imperor' 
toribus yixit pleno jure imperantibus ; cujus yerba sunt, L 32. 
F. de Legibus ; Ipsce Leges nulla alia ex causa nos tenent, 
quam quod judido populi receptee sunt. 

XIY. Sed enim istius receptionis siye consensus necessi- 
tatem, etsi omnes agnoscant, non tamen ex eodem fonte omnes 
acoersunt. Sunt qui putent, populi consensum in condendis 



« [contr. Arifltogit. Orat L, 0pp. p. 774. Sect 16, ed. Bekk.] 

the unlimi^ power of the Pope, still hold that many persons in 
Germany and elsewhere, are excusable in not obsenring the Decrees 
of the Council of Trent, and the Bull In Ccena Domini, because those 
Laws were never accepted by custom in those countries. 

We hold then that Laws made by the Prince or Head of the 
Community do not oblige the subjectt and hare not the force of 
Law, except they be received by the community, and approved by the 
vote or the custom of those who have to use them. Demosthenes the 
republican, and Julian the imperial jurist, alike acknowledge this. 

14. But why is the consent of the People necessary ? 

Some say, because Princes derive their power from the consent of 
the People; and the People may resume the power which they have 
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Legibus propterea requiri, quod Principea potestatem suam* 
omnem a populo effluxam habeant; qua A abusi fuerint 
{abuti autem potestate sua censendi sunt, si earn longius latius- 
ye proferre et extendere velint quam populo visum fuerit,) 
poterit populus pro jure suo potestatem quam ipsis ante con- 
cesserat denuo resumere. Periculoso admodum errore, et 
quern merito abominari debeant, quotquot non sunt humani 
generis et publicaB tranquillitatis hostes. Nititur enim tota 
hsBC ratio duplid fundamento ; debili utroque et ab omni 
sana ratione alieno : altero, Principes totam potestatem suam 
populo aeceptam ferre ; altero, potestatem quisquis alteri con- 
eesserity posse earn cum ipsi libuerit revocare. O egregium 
Sophistam A hadc ita essent, Sarrmelem magis, qui ut popu- 
lum OeoKparla^ jamdiu pertsBsum a perverso rerum novan- 
darum studio absterreret^ Region potestatis amplitudinem eis 
ob oculos proposuisse satis habuit ? an msi^ fatuum popeUum 
Israeliticum^ qui sui juris ignarus pati se potuit tarn futili 
sophismate sic pivos ayeaOat^ ut plane obmutesceret ? Adeone 
omnes bardos et stupidos, nulliusque aut mentis aut animi, 
ut nee unus aliquis in tam magna populi corona reperiri potn- 
erit, cui tantum inesset acuminis et audacice ut ad ista omnia 
prompte responderet? cum tam facile fuerit Samueli sic 
peroranti statim regessisse, ^' Pueris hadc minare et qui nihil 
sapiunt : nos, si sic dominari coeperit Rex noster, jure nostro 
utemur ; auferemus ei mox eam quam ante dedimus potes- 
tatem" Quam breyi response totum negotium confecissent 
et OS prophet89 in sBternum obturassent, si retrioribus illis 
seculis tam credita foissent haac novorum Magistrorum fig- 
menta, quam sunt ab illis fidenter discipulis suis obtrusa, et a 
temeraria plebe lubenter excepta. 

XY. Sed ut serio agamus, et ad r^n ipsam accedamus 
propius, Dico primo, Prsesidendi in Republica potestatem^ 



given, if the Prince should abuse it, by extending it further than the 
People think good. 

This is a dangerous errour, and rests upon two false assumptions : 
Ihat Princes haye received their power from the People ; and that he 
who concedes power to another may revoke it. 

K the latter assumption were true, how idle were all Samuers 
warnings to the Jews, respecting the eyil which would arise from their 
haying a king. They mi^t haye said, "If we find it so great an evil, 
we will revoke the power which we have given.'' But it is plain that 
such a principle was not then acknowledged. 



PR^LECTIO SEPTIMA. 



219 



guocunque tandem modo ad earn perveniatur, ah Hpao Deo 
esse, solo et immediate, nuUatenus autem a populo. Aper- 
iissima sunt in banc rem SacraB Scripturdd testimonia. Per 
me Reges regnant, Prov. yiii., id est, mea unius, non humana 
aliqua auctoritate. Quxb sunt, a Deo sunt, (non a populo^) 
constitutce potestates, Rom. xiii. 1. Ipsi Magistratus qui 
populo prsDsunt, Dei sunt administri, Qeov XeiToupyol, Qeov 
SiaKovoi, Ibid. vers. 4, 6 ; Dii propterea dicti, Psalm. Ixxxii. 
6, quod ipsius Dei in terris ^ vices gerant, idque Deo ipsis 
conferente banc potestatem, non populi suffragiis, Ego dvxi 
Dii estis. Poteritne populvs aliquis sine turpis idololatrice 
crimine sibi Deos constituere, cum sit uniuscujusque hominis, 
ei qui ipsius vices gerat, potestatem vicariam sua auctoritate 
demandare, non alieno arbitrate ? Audebitne quisquam mor- 
talium id juris sibi arrogare, ut qui Dei in terris minister et 
Vice-Deus futurus sit, omnem illam suam auctoritatem et 
potestatem ab ipso sibi collatam agnoscat? Utut fortassis 
poterint esse populi circa personam ut potestatis subfectum 
partes aliqusD (ut mox yidebimus ;) quemadmodum in genera^ 



* 'Eic ^ Ata« /iaa-iXn#«. •— Homer. 
Hjmn. [xxT. 4; Hesiod. Otoyov. t. 96.] 

1 Non alio ammo [civitas] rectorem 
Muum iniuetur quam si dU immortaUs 



potettaUm visendi tui faciant, — Seneo. 
de Clement. 1. 19 : [conf. anpia Prel. 
VI. Sect. 11.] 



15. In reply to the above doctrine we say, 

First, that the authority of the Supreme Governor, in whatever 
manner acquired, proceeds from God, and by no means from the 
People. 

This appears from Scripture. See the passages, Prov. viii. 15, 
Rom. xiii. 1, 4, 6 ; Psalm Ixxzii. 6, / have said. Ye art gods ; addressed 
to the Bulers, as the representatives of God, from whom their authority 
18, not from the suffrages of the People. 

A man who has authority deputes it to his representative ac- 
cording to his authority, not according to the will of any other : 
and he who is to be the minister of God, and in place of God, 
cannot receive his power from any other than God. For a People to 
pretend to constitute its own Rulers, is to make itself gods ; which is 
idolatry. 

This does not exclude the People having a voice in selecting the 
person, of which we shall afterwards speak. The Subject in which the 
Power is to be invested, may be determined by other conditions ; just 
as there are previous dispositions which prepare the Matter to receive 
the Form, but yet the production of the Form in the Subject Matter 
Is the inunediate work of the Agent. And thus, the conferring the 
Governing Power is the work of God, whatever conditions determine 
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tione rerum naturaliuniy sunt aliqusB prcevice alterationes, qus9 
praoparent et disponant materiam ad recipiendam formam 
introducendam : collatio tamen potestatia regitivc^ sive appli- 
catio ejus ad personam non est populi opus, sed Dei ipsius 
immediate; fhoxxi productio formcR in subjectam materiam est 
immediatum opus agentia siye gen^rantia. Scitum est illud 
Iren»i, * Cujus jvssu homines naecuntur, hujtis jussu et Reges 
constituuntur, 

XVI. Dico secundo, (ut digitum ad fontes intendam) 
dominationem politicam ab initio non nisi patriae potestatia 
propaginem fuisse. Ipsa rerum primordia quibus otium est 
pauIo diligentius rimari, gentes deprehendent olim non ex 
mutua populorum conaenaione in Regna et Reapublicaa co- 
aluisse ; sed inter Noachi posteros aliquandiu omno imperium 
intra paternal auctoritatia metas constitisse. Nondum Regea 
erant ; sed nee Reguli quidem ; nedum amplissimarum ditio* 
num Monarchy : multo autem minime Jriatocratici yel joo- 
pularis atatua regimina ; inaudita prisds saaculis toto orbe 
nomina ; et in Grceda primum, gente leid et cupida novitatia, 
KaiPOTo^ovvTwy quorundam libidine yel furore, introducta. 
Penes ^familiarum capita stetit adhuc omnis dominatio, in 
quibus qui ^primogemtua erat cujusque familisB, sine suffragiis 



X Contra HssreB. Lib. y. [cap. zziy., 
ed. Grabe.] 

* kv oliclct Trpvanrov dpxal koX ortjyol 
iroXtT6(a« Kol dtKacov.— Aristot. Ethic. 



Eudem. Lib. yii. cap. z. 

•> nrdva olxla ^acriKeverai. 6^6 tov 
irpeir/SvTaTov. — ^Id. Politic. Lib. i. Cap. 
ii., [Sect 7, ed. Stahr.] 



the Person of the Governor. Ireneeus says, that " He by whose com- 
mand men are bom, is he by whose command kings reign.'' 

[The distinction of the essence of the Governing Power, as pro- 
ceeding from God, and of the Person of the Governor, as determined 
by other conditions, is tenable ; without retiuning the ancient distinc- 
tion, of the latter as the Subject Matter, and the former as the Form 
or Essence impressed upon it. But when the doctrine, that the 
Power of the Governor comes from God, no longer prohibits the 
transfer of that Power to another Person, it ceases to be available for 
the defence of any particular Governor.] 

16. Secondly^ we say that Political Government was at first the 
offspring of Paternal Power. This may be seen to have been the 
case in the earliest times, before such things as Kings, Nobles, or 
Commonwealths, were introduced by the Greeks, always fond of 
novelty. The Government was in the Heads of Families, and de- 
scended by primogeniture, including the administration of both sacred 
and civil matters, and judicial authority ; and in the course of time. 
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aut electione aliqaa qaodam quasi naturas jure, et sacrorum 
et civilis ddministrationis antistes, et totias cognationis 
princeps hs^bebatur. Qui pro auo arHtratu delinqaentes mo- 
deratis primo poenis castigabat; mox excrescentibus in magnam 
inultitadinem familiis, graviorihua suppliciis nocentes coercuit: 
donee tandem, aucta indies hominum multitudine, et succres- 
centibus una vitiis, irrogandi sceleribus capitalia aupplida 
accessit necessitas. Inde factum ut pater in liberos totamque 
familiamytf^ olim haberet ^vitce et neda : oujus jurb, etiam post 
constitutos plerisque in gentibus Reges, manserunt tamen diu 
Testigia qusddam. Hinc ilia notata ^Aristoteli, (sed improbata,) 
patricepotestatis apud Persas nimia severitas : et vetus ilia quad 
apud A. Gellium Noct. Attic, lib. 5, cap. 19, extat arrogandi 
liberos solennis Bomanorum formula : vti . ei . viTiE . necis . q. 

IN • EO • POTESTAS . SIET . VTI • PATRI . ENDO . FILIO . EST. Ab his 

initiis, per incrementa/amiVtarum, pullularunt paulatim ubique 
terrarnm Regna : quibus qui prsderant, et Reges dicti sunt, 
et in suis ditionibus, exiguis illis quidem (unica fortassis ur- 
becula cum paucis adjaoentibus pagia et viculis) merum tamen 
imperium exercuerunt. ^Frincipio rerum, gentium naOo- 
numque imperia penes Reges erant: sic historiam suam 
orditur Justmus. Et ante eum Cicero, ^Omnes inquit antiqiuB 
gentes regibus qiumdam paruerunt. Et utroque antiquior 
'Aristoteles eas civitates testatur quae sue tempore liberce 



« PaUrjuui. Hoe nomen amni lege 
mqjut ett. Jtu nobis viUs meisque con- 
cetsum eti. — QuintiL Declam.6. [§ 14.] 

' [Ethic Nicom. Lib* yiii. cap. 12, 
ed. Bekker.J 



« Justin. Hist 1. 1. 

f Gioero de Legg. Lib, iii, [cap. ii.] 

9 t6 'jrpipTOv ifiacriKevovTO al iroXeis 

Kal vvu ^Tt TCL e0vtj.<— Aristot. Politic. 

Lib. I. [Cap. i. Sect. 7, ed. Stahr.] 



the power of life and death, noted (though condemned) by Aristotle, 
as the right of fathers among the Persians : and retained among the 
Romans, so that the form of adopting a son was, " that he haye over 
him power of life and death, as a father has oyer a sou." Out of this 
grew kingdoms and kings : see the passages from Justin, Cicero, and 
Aristotle. At first the kingdoms were small. See Joshua zii. and 
Judges i. 7. And thus, kingdoms arose from the power of the Head 
of the Family, not from the act of the People. 

[The arguments against this Patriarchal St/gtem of Politics are well 
known. Many of the assertions which it inyolyes are doubtful or 
false ; and at eyory step of the changes which it supposes, there enter 
portions of the other element, Popular Consent, which it endeayours 
to exclude. See Elem, Moral, Art. 818, sqq.] 



222 DE LEGUM HUMANARUM CAUSA EFFICIENTE. 

habebantur {GrcBcas nimirum et earum ezempla secutas intel- 
ligit,) Bub regio primitus imperio fuisse. Hujus quam dixi 
originis, inter alia plarima, hoc quoque argumentum est non 
leve, quod tarn arctis finibus claudebantur olim Regum ditio- 
nea^ ut in una Canaanitidey regione non magna, triginta et 
unum Reges ab Israelitarum Dace Josi^ debellatos habeamus. 
Jos. cap. xii.: quibus tamen superstitem reliquisse enm istiufh 
modi Regulorum numerum dupio fere majorem, non improba- 
bili conjectara vel ex eo mihi coUigi posse yidetur, quod non 
multo post ipsius Josue excessum Adoni-bezekum in s^tiui-' 
ginta Reges a se devictos barbaro more saaviisse legimuSi 
Jud. i. 7. Quid multa ? MagnsB familisB principem inter, 
et angusti territorii Regem, tarn exile diserimen est, ut 
nomine et ^mole magis, quam re et poteatate, distare inter 
se videantur: ita ut nemini posut esse dubium, siquidem 
rationes rite subducere velit, patriam dominationem proce- 
dente tempore, paulatim et imperceptibili auctu, in regium 
nomen et imperium adolevisse; nee aliunde quam ex hoc 
capite petendam esse summi Imperii originem, Et hactenus 
sane, in conferenda regia potestate, nullas fuisse, nee quidem 
esse potuisse, populi partes, certo certius est. 

XVII. Ex his, ut opinor, satis conficitur (ut illud obiter 
adnotem, quod dignum est observatu,) illam regiminis formam, 
in qua toiioa familice primogenitiLS in jura patema succedit ut 
propinquior hceres, merito ceteris preferendam esse ; cum ob 
alias plurimas nee contemnendas rationes, turn vel hac una de 
causa maxime, quod origini suaa, ad quam homines natura ipsa 
quodammodo instituisse videtur, optime respondeat. A qua 
antiquissima et naturad congruentissima forma simul absces- 
sum est, (impotenti scilicet et effrani dominandi libidine alias 



^ oif TM <i\(o Kal iravTt, dWd tw iu Vit. Greg. Nazianz., prsefixa ipsius 
voata fiovto iia<p€pei, — Gregor. Fresb. Opp., Tom. I. p. cxli. c, ed. Bened.] 

17. Hence hereditary monarchy, continued by primogeniture, is 
better than other forms, as more consonant to the origin of goyem* 
ment. 

Those who succeeded to political authority otherwise than by legiti- 
mate succession, were promoted in one of these ways : First, by Force, 
either by mere usurpation, or by just war. But in these cases they 
did not owe their authority to the people, any more than those who 
succeeded by hereditary right : but, on the contrary, less ; since in 
this case, the people were adverse, in the former, willing, or accustomed 
to the rule. 
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sibi yias quibus ad imperii culmen ascenderetur moliente,) 
tyrannidi pariter et popularibua atvdiis opportuniora exinde 
facta sunt omnia. Qui enim alia quam Legitima successione 
imperium obtinent, uno e tribus modis ad regna promoveri 
necesse est: aut aperta m, et militaribus armis; aut fraudibus 
et astu; aut libera demum electione. Qui yi et armis sibi 
qusBsiyerunt imperium, siye mei*a usurpatione sine aliquo juris 
prsetextu id factum fuerit, siye bello juato hostibus a quibus 
injuste lacessiti sunt illato, (utroyis enim modo fieri contingit :) 
hos etiam certum est, auctoritatem suam nihilo magis subditis 
suis debere, quam qui jure hcereditario in regna ayita succe- 
dunt. Quin multo etiam minus: inquantum isti volentibus 
dvibus et jugo assuetis, iUi invitis et (si resistendo pares es- 
sent) repugnare paratis dominantur. Ergo nee hactenus ap- 
parent in conferenda summa potestate^ populi ullsd partes. 

XYIII. At in stabilienda eorum potestate, qui tyranni-^ 
dem per dolum occupant, negari non potest, populum suas 
habere partes, easque prascipuas. Solent enim qui tyrannidem 
affectant, animum imprimis dAfavorem popularium concilian- 
dum intendere; ^potentiam ex vulgi adulatione qucerentes. 
Affatim hujus rei exemplorum suppeditant plurimarum gentium 
historise. Apud unum Trogi abbreyiatorem, quibus artibus 
^Pisiatratus Atheniensium, ^Heracliensium Clear chus, ^Dio- 
nysiua junior Siculorum, alii aliorum populorum turbam in 
suas partes pellexerint, reperiro est. Invidiosis orationibus 
credulse multitudinis animos adyersus optimos quosque civea 
ooncitare ; nonnulla publice laudanda et quad speciem habe- 
rent clementioe, justitiiB, et in plebem berdgnitatis, facere; 
omne genus blanditiia ac delinimentis, quibus dedpi amat et 
solet vulgus, in ciyium affectus se insinuare, yelut publiccB li- 
bertatis unicos futures assertores, yindices et patronos ; simu- 
latio officii, crehrsd poUicitationea, injecta apes feliciorum tem- 
porum et mutandsd in melius publicarum rerum administra- 
lionis: has nimirum sunt egregisd illce artes, quibus qui ad 



I Jnitin. Hist Lib. xiii. cap. iJi. I > lb. Lib. xti. cap. ir, 

k lb. Lib. II. cap. yiiL I » lb. Lib. xxi. cap. L 

18. Second, Men haye acquired the supreme power by Fraud. 
And here we cannot deny that the People's yoice goes for a great 
deal For those who seek to become Tyrants, court and flatter the 
People. For the examples, Pisistratus, Clearchus, Dionysius the 
Younger, and their proceedings, see the text, and the passages quoted. 
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imperium ^rfraiutes affectant yiam, '^incautum et leve yulgas 
soUicitant, inflectunt, qua libet impellunt, eKxavy^oure^ \6yoi^ 

^perraro Jubc €dea/<dlU, 

Fit enim pleronque at papuli favore Buffulti, ipsorumque ope 
et opera adjuti, ad Bammum iUud honoris et imperii culmen, 
quo jamdiu anhelabat eorum amhitio, tandem conscendant. 

XIX. Verum enimvero ista omnia quam parum habeant 
moment! ad probandam legitimam j>opti{i in conferendo summo 
imperio poteatatem, facile peryidebit, quisquis cogitaverit; 
Imprimis a facto ad jus debile semper habitum esse arguendi 1 
genus. Deinde, qusd a populo hunc in modum facta legimus, 2 
non fiusse jvdicio facta, sedatoque et sereno, sed concitato et 
perturbato affectibus animo. Quinetiam, ubi resederit paulum S 
ilia animorum tempestaSf et astu deceptum se ac ludificatum 
populus tandem, sed sero nimis, deprehenderit; facti sui semet 
pcDuitere, pudere nimisB credulitatis ; temeritatem suam et im- 
prudentiam damnare, qui avida amplificandsa libertatis spe 
inductiy sua se opera in servitutem tyrannicce dominationis 
ultro tradiderint. Spirant haec omnia meram impotentiam, et 
animorum infirmitatem : ita at mirus artifex sit oporteat, qui 
se hinc aliquod sobrii juris aut legitimsB potestatis argumen- 
tum elicere posse confidat. 

XX. Reliqua est igitur unica duntaxat Reipublicce species, 
in qua popularis in eonstituendo principe Juris aliqua saltem 



n NihU eH faciUut, quam in quemlU 
het eu(feetum movere populum. — Qnin- 
tilian. Declam. 11, Sect. 7; Eurip. 
*Ik€t16, [t. 410, seq. 



e»6v irp6t dvdpdt oiiK oxXta xpaTvperai* 
obd* iirrlv ai/T^v B(mt iKxavvwv \6yoK 
trpdt K€p6ot tdtov dWos d\\6ae <rrp€<pe t.] 
o [ex Horat. Lib. i;. Satir. t., t. 60.] 



19. But this does little to proye the legitimate power of the 
People to confer the Supreme Authority. For, 

1^. We cannot argue from the fact to the right. 

2^. What was done in this way by the People was not done ad- 
visedly, but with a mind agitated and disturbed. 

3®. When the People's mind was cakned and cleared, they regret- . 
ted what they had done. 

Hence we cannot out of such materials construct a right. 

20. Third; There are Elective Governments. In these there 
appears some show of a right, proceeding from the People. 

In these cases, we do not deny that the People has its legitimate 
part ; but that part is not to originate the Power, but to designate - 
the Person. And these are mostly offices of different authorities. 
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apparet imago : Regnum scilicet JSlectivum, ubi in demortui 
Begis locum novus succedit Rex liberis populi suffragiis eli* 
gendtis. Esse hie populo suas partes, easque legitimas et 
jure bono sibi competentes, prolixe fatemur: non tamen et 
illud ullatenus largiendum censemus, totam propterea sic 
electi Regis potestatem a populo pendere, aut populo accep-' 
tarn ferri debere. Aliud enim est potestatem aliquam insti* 
tuere ; aliud personam qui earn potestatem exerceat eligere : 
nee alitJid solum, sed et (plerumque) alterius, ProRtor urbO" 
nu8 isfcius yillsB ab oppidanis et comburgensibus suis quot* 
annis eligitur : electus, jurisdictionem quandam exercet, 
quam nisi sic electi^ fuisset non licuisset ei exercere, infra 
pomsdria istius urbis. Penes ColUgiorum etiam Sodos, quo- 
ties prsdfecturam vacare contigerit, jus est eligendi Pra^feo 
turn ; ad quern sic electum et virtute dictaa electionis, spectat 
totius Collegii regimen. Eligentium utrobique jus univeri- 
sum in sola personce designatione yersatur, quae potestatem 
muneri suo competentem non ab eligentibus derivatam, sed 
aliunde sibi concessam, exerceat. Neque enim Prcetor juriS" 
dictionem quam in urbe exercet concivibus suis qui ipsum ad 
gerendum magistratum elegerunt acceptam fert ; sed chartce 
Regiee, qui pro suo beneplacito indulsit urbi tale privilegium : 
nee Collegii prw/ecttis quam obtinet in Collegio auctoritatem 
accepit a sociis quorum suffragiis eUctus est, sed a fundatore 
ejusque statutis, qui istam ei auctoritatem concessit. In 
summa, ubi principis electio a populo aut legibus aut mori- 
bus recepta est, ibi populus personam regentis designat qui- 
dem, ast Deus unus confert regendi auctoritatem, 

XXI. Sed donemus istis vulgi palponibus (ut eorum im- 
portunitati tantisper gratificemur) suam banc hypothesin: nee 
hilum promoverint tamen, nisi et illud insuper largiamur. 



The citizens elect the Mayor, but they do not define or determine his 
jarifldiction. The Fellows of a College elect the Head of the College, 
who thus receiyes the power of governing the College. But the 
Mayoi^B jurisdiction depends on the Charter; the Head's authority 
depends on the Statutes given by the Founder. And so, when the 
election of the Prince is, by law or custom, made by the People, 
they designate the person of the Ruler, but God gives him his power. 
21. But, granting that the People did give to the Governors their 
power, it docs not in the least follow that they can take it back again 
when they think proper. The whole force of Rules of Right points 
the opposite way. A bargiun once contracted cannot be rescinded. 

[sand.] 



226 DE LEGUM HUMANARUM CAUSA EFFICIENTE. 

quod cum solide probare debuissent, sumere maluenint ; quia- 
quis alteri contulerit potestateniy ei jus esse collatam potes- 
tatem^ ubi ipsi visum fuerit opportunum, eidem cidimerey et 
in mannm suam reaumere. Contra stat ratio, et omnia jura, 
omnia fora reclamant Scilicet, Legitima pacta non esse 
rescindenda ; Donationem absolute nee interposita conditione 
factam non posse revocari, vel in totum vel ex parte ; Jus 
quod ante electionem plenum fuit in eligentihvsy elections 
jam peracta ipso facto ^transire in personam electam: alia* 
que in eandem rem plurima natursa sunt et rationb toto 
orbe receptissima dictata, et omnium gentium consensu, ut ex 
usu quotidiano satis constat, firmata et comprobata. Septem 
GermanicB Principes eligendi Imperatorem plenam habent 
potestatem : eUctum autem imperio submorendi, nullam. Sin- 
gulorum Angli(B Comitatuum et Burgorum communitas ple- 
bis, hoc est, incolss et liberi homines (ut nostrates loquun- 
tur) quotquot sunt infra majoris nobilitatis gradum, Equites 
et Burgenses, communibus suffragiis eligendi jus habent, 
quos ad Condtia Parliamentaria velut legates suo nomine 
mittant cum fiduciaria potestate de publicis regni negotiis 
ipsorum vice tractandi : ast abrogandi inposterum jam electis 
demandatam semel potestatem, etiamsi forte yotis eligentium 
parum responderint, nullum jus habent, Eadem ratio est 
eorum, penes quos Pra^torem urhanum, Collegii prcefectum, 
aut alterius ejusmodi communitatis aut corporis citilis caput 



P Popubu in eum omne mum impe' 
rium et potestatem fravwfu/tY.— TJlpiao. 



ff. de Constitnt. Frincip. [Instit. Lib. 
I.] 



A donation made without condition cannot be recalled. The Eight 
which was at first in the Electors, after the election passes into the 
person elected. 

And this is exemplified in many cases. The seven German Electors 
who have the power to elect the Emperor, when he is once elected, 
haye no power of removing him. The Freemen of the Counties and 
Boroughs of England choose the Members of Parliament, the Knights 
of the Shire and Burgesses ; but they have no power of abrogating 
the power of the persons elected, although they do not conform to the 
wishes of the electors. The same is the case as to the election of a 
Mayor, or the Master of a College, or the Head of any other civil 
body : when the election is once made, they have done all that belongs 
to their place ; their right and authority passes into the person elected, 
he presides over them ; and even if he shews himself unworthy of the 
office, they can only find fault with themselves. 



.^H 
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eligmdi Job est: qui peracta electione, non habeot ultra 
quod ag&nt, jure nimirum ct auctoritate prsesidendi in per- 
sonam eUctant translatis, cujus potestati deiiice[}s subesse 
tenentnr, et in eleetione quam ipsi fecerunt acquiescere ; nee, 
a electus indignum se Magistratu pr^ebuerit, aliis id quam 
aibimetipsia imputare. 

XXII. Potuenmt ista, fateor, longius porrigi : et quU 
dem dignum esaet opera pretium, liberius excurrere in iatam 
probatjonem, et tarn noxire ac in seditionem puUulaatis radi- 
cis fibras onmea ex animis hoiuinum penitus evellere, nisi me 
temporia et institnti niei ratio, eo unde egressua sum, rovo- 
caret. Mec fortaasis multum opuB est hac in re longiori 
excnrsa; cum et ex his qute jam dicta aunt satis constaro 
posse arbitrer, quam tcmcre aimul ct periculose hfec tarn 
Tasta populo potestaa attribuatur ; et aliie suppetant idonese 
rataofies, quse nt in ferendis legibus populi etiam consensus 

1 accedat et approbatio, vehementer persuadeant. Primo, quia 
Litx debet esse ^voEt avev ope^ews. Mens cupiditatis expers: 
jossa autem JPrincipum, in aulieorum et adulatorum gratiam 
temere et inconsuIlJs Bubditis cmissa, sunt fere fieT ope^eoi^, 

2 praTis nempe impotontium ajfectuum cupidinibus vitiata. Se- 
eundo, quia Leges illsc, quje cum proponuotur subditis, non 
probantnr, moraliter loquendo prcsumuntur esse aut injustoi 
in se, aut snbditis onerosce nimis, aut saltern inutilea bono 
publico; et proinde ejusmodi, ut expediat eas non sanciri, 
qnum mt BeipabUcse valde incommodum, multiplicari Leges 

S nne necesatata. Tertio, quia Leges jam legitime constitutas 



1 Ariitot. Politic. Lib. ij[. [cap. ii.,6ect. 4, cJ. Slnhr.] 

22. We are conBidcring nh; tho consent of the People is neces- 
BBiy to the validity of Lais's, (Scot. 14) ; and wo reject, on the grounds 
now uiigned, the doctrine that this ia bo, because Princes derive 
thrir poirer from the People. Wo ehall now give other reasons for 



^rtt : BecBUBO Lav ought to be intelligence without passion ; but 
the commandB of Prinecs, given to gratify courtiorB, without consult- 
ing the subjects, are often depraved by passions. 

SeeoruUj/: Because tboso Laws which, when proposed to tho sub- 
jecta, are not approTcd, ore morally speaking, prcaumed to bo eitlior 
unjiut, or too barthensomc, or at least useless ; and therefore, ought 
not to be uoctioned. 

ThtrtBy : Bocauie Laws, legitimately ostnblished, mny bo abrogated 
by contrary custom, bo as to lose their vlb^-'^i^'' *•" disuse ; and this 
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ita abrogari posse constat per cantrariam cansuetudinem, xxt 
ultra obligare desinant : qusa constietudo nihil aliud est qoam 
conjoncta populi conaensio earn legem ut inuiilem observare 
negligentiSy et consenaio principis observationem ejus non 
exigentis. Ergo quum sit ejusdem potestatis constntere et 
deatruere, videtur legum vis ex approbatione et consensu 
populi non minimum pendere. Quarto et prsecipue, quia hoc 4 
ipsum (scilicet ut ad Leges condendas concurrat una cum 
Principis potestate consensus etiam populi) et ad publicam 
totius regni paoem, et ad salutem securitatemque Principis 
in tantum conducit, ut nihil magis. Omnino enim verisimile 
est subditos universos, Regihus qui ipsorum consensum expec* 
taverinty et Legibus in quas ipsi consenserint, prompte et 
alacriter, nee gravate parituros. Neque yero imminutum iri 
isthoc pacto supremam Principis pofAoOeriK^v potestatem 
(quod unum objici ex adversa parte solet) yerendum. est. 
Fosse enim duo hsBC, (populi inquam consensum et supre* 
mam Principis in ferendis Legibus potestatem) simul et 
amice satis consistere, (prseterea quod in rebus ipsis nulla 
yidetur esse repugnantia,) yel inde constare potest; quod 
AnglicR nostrsa Reges^ quorum suprenham potestatem, ante 
infelicissima hsdc tempera omnes hujus Regni incolsB prolix- 
issime semper agnoyerunt, nunquam tamen legislativam suam 



is nothing ebe but the consent of the People disregarding the Law, 
joined with the consent of the Prince not insisting upon the Law: 
and thus, since it belongs to the same power to construct and to 
destroy, the yalidity of the Law must also depend on the consent of 
the People. 

Fourthly, and principally : Because the rule, that the consent of 
the People should conciu: with the power of the Prince in making 
Laws, is in the highest degree conduciye to the peace and wellbeing of 
the state, and the security of the Prince. It is likely that subjects 
will obey with alacrity ELings who haye waited for their consent, and 
Laws which have receiyed their consent. 

Nor does this condition impair the power of the Prince. That the 
consent of the People and the Sovereignty of the Prince may concur 
harmoniously in the making of Law, appears by the example of 
England; for the sovereignty of the Kings of England was never 
questioned till these late unhappy times, but yet they never exercised 
their legislative power without consent of the People. 

[The assumption on which the Third Reason is founded, that 
Laws may become obsolete by disuse, obtains among the Jurists of 
several countries, but is not accepted by the English Lawyers.] 
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potestatem ita exercuerint, lit sine subditorum suorum coti^ 
sensu leges aliquas ipsis imposuerint. ^ 

XXIII« Concedendum ergo putamus^ ad condendas leges 
qu8B subditos obligent in consdentia, requiri aliquem saltern 
^populi consenaum. Sed porro dubitari potest non immerito^ 
estoque igitur hoc dubium tertium, qualis quantvsque popuU 
consensus reqoiratur ad hoc, ut Principis placitum habeat 
yigorem legis, Respondeo, considerari posse in isto do quo 
nunc agimus populi consensu duo hsBc ; Consentiendi scilicet 
et TempiLS^ et Modum : et horum rursus utrumque bifariam, 
Vel enim consentitur in legem, quoad Tempos; ante ejus 
promulgationem rogationemve, vel post: quoad Modum; 
consensu espresso, sive suffragiis ; vel consensu tacito, sire 
morihas. Ex horum complexione, quatv>or oriuntur j:>opt^{am 
consensus modi sive gradus. 

XXIY. Primus, isque ommum minimus et infimus, grO' 
dus est, consensus tacitus ante rogationem Legis : cum sci- 
licet populb aliquis se suaque omnia sic in victoris potestate 
posuit, aut longa parendi consuetudine ita in integrum per- 
misit Principis arbitrio, ut quicquid is statuerit, id ipsis 
ratum esse debeat. Utroyis enim mode id contingat, tantun- 
dem est : siquidem ex jure gentium, justa est ilia Principis 
potestas, qusB aut justo bello parta est, aut diuturna posses* 
sione quasi quodam prsdscriptionis jure confirmata. Et iste 
quidem gradus, etsi populo non multum sit profuturus, si 
Principi libuerit potestate sua in tyrannidem abuii : suffidt 
tamen ad hoc, ne queri possit populi^ sibi factam injuriam. 



r i ydp vofLtK ifioXoyla rh itrnv, — | Aristot. Polit. Lib. u 6, [cap. ii. Sect. 

I 16, ed. Stahr.] 

23. The TmBD Doubt is, What sort and what amount of consent 
on the part of the People is requisite, in order that the Will of the 
Prince may have the force of Law. 

We may consider in this, two points, the Time and the Manner of 
this consent : the Time, as to whether the consent is to be before or 
after the passing of the Law : the Manner^ as to whether the consent 
18 given expressly, by TOtes, or tacitly, by custom. And thus there are 
four Degrees of Popular Consent. 

24. The First and lowest Degree of Popular Consent Is foct^ 
consent before the passing of the Law. This occurs when a People 
has put itself entirely in the hands of a conqueror, or has, by long 
custom, become entirely subject to the arbitrary will of the Prince. 
By the Law of Nations, both these conditions, just war and long pre- 
scription, give just authority. And this degree of popular consent, 
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fli Principem gravius aliquid in ipsos, (quod forte non sit in- 
justum. Bed quod ipei tamen nollenl^) statuere contigerit. 
Quemadmodum apud nos, importune (ut solent) et inique e 
Preshyterianoruvn grege nonnuUi conqueruntur, paatorum 
parockialium electionem populo injuste ereptam; cum quos 
oporteret a parockianis ad id munus yocari, a priyata aliqua 
singttlari persona^ aut coUegio^ sub patrcni nomine sine ipso- 
rum consensu prassententur. lUud interim parum cogitantes, 
eligendijua si quod popuhia olim habuerit, (qusa tamen incerta 
res est, et quam si negetur nunquam probare poterunt) ex 
justa certe aliqua causa ab initio, sed longi temporis prsBscrip- 
tione jam ignorata, ad heneficioTum patronos quos yocant jam- 
dudum transiisse, adeoque in facta a Patronis electione inyoiyi 
virtualiter et contineri popuH ccnaensum. Quod si homines 
dogmatum suorum nimium pertinaces non permoyeat; ast illud 
saltem submonendi sunt, quod vel importunissimo adyersario 
faciat satis, jura Patronatua, et Eccleaiarum advocationea 
auctoritate Parliamentarian hoc est, communi et pleno totius 
populi consensu^ dudum sancita esse ; et proinde quod a legi- 
time Patrono hoc in casu sit, popiUum ut id ei facere liceret 
conaevmsse, 

XXy . Secundus gradtM est, tacitiu populi consenstis in 
legem, poet efiLs promulgationem. Cum scilicet '^populus Legi 



* Leges eonsHtuuiUur cum promul- 
gantur, Jirmantur cum moribus tcfen- 



Hum €qfprobaniur»^^Juiianva, Distinct. 

lY. Sect. lo istis. 



though it is not much protection against tyranny, is a bar to complaint 
of wrong done, even when the Law is burthensome. 

And thus the Presbyterians have no just ground, in their com- 
plaints that the election of parish Pastors has been taken from the 
People, and given to other Patrons, private persons or Colleges. For 
if this right of choice ever belonged to the People, (which is doubtful,) 
it must have been taken away from them for some good cause, now 
forgotten in the course of a long prescription, and transferred to the 
Patrons : and thus the Patron's choice yirtually involves the People's 
consent. 

And if men are not satisfied with this, they ought to recollect that 
the rights of Patrons and the Adyowsons of Livings have long been 
sanctioned by the authority of Parliament, that is, by the full and 
complete consent of the People. And thus, the People has consented 
to what the Patrons do. 

[This virtual consent of the People, which is of no effect except to 
silence their complaints, is little better than a verbal evasion. The 
defence of Advowsons of Livings rests on other grounds.] 
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a Principe latse et promuIgatsB non contradicity sed earn potius 
morilms etfactis comprobat ; conformando se voluntati Prin^ 
cipis, et id obfieryando, quod Lege imperatum est. Si enim 
qui vel tacet dontazaty consentire yideatur^ multo magis con- 
senHre prfldBumitur qui etj^ct^. De quo consentiendi gradu 
sic iterum Julian/U8, ubi supra; Q^^d interest (inquit) suffragio 
populua voluntcUem suam declaret, an rebus et facto f 

XXVI. Tertius gradua est, expreasua Papuli cimaensus 
in legem a Principe rogatam et sibi propositam, post fae^ 
tarn rogationem^ Cum scilicet Princeps Legis materiam domi 
ante pr»paratam, et ex consilio virorum prudentium, si non 
perfecte expolitam, aliquatenus tamen exasciatam, et in con- 
eepta verba qusedam redactam, nequid quod palam esset ab- 
flurdum aut incommodum contineret, subditis suis ulterius 
examinandam et expendendam permittit: postulans, ut ipsi 
aut pleraque ipsorum pars eandem ed futuram putent Reipub- 
UccR salutarem, aut saltern bono publico nihil incommodatu- 
ram, 8uffi:ttgiis suis confirment, ut ipsis etiam consentientibus 
abeat in Legem* Qui fere fuit apud Romanos olim, stante 
adhuc Republica rogandarum Legum mos : unde et Rogandi, 
Tox obtinuit, cujus apud Romanarum rerum scriptores fre- 
quentissima mentio est. 

XXYII. Ultimus et supremus gradus, (qusB est ipsissima 
ilia populi libertas, qua tandiu sub optimis Regibus ad invi- 
diam usque felices suimus Britannia et nisi stupide ingrati 
nimium nos indignos prsBstitissemus tanta felicitate, adhuc feli- 
daumis esse licuisset,) est consensus expressus ante rogationem 



25. The Second Degree of Popular Consent is the taeU consent 
of the People to a Law after its promulgation. When the People con- 
fonns to the Law, it consents to it. Even he who is silent is held to 
consent, much more he who does what is commanded. ^It matters 
not,'' says the Roman Jurist, ^^ whether the People declare its will by 
its TOtes or by its acts/' 

26. The Third Degree of Popular Consent is the express consent 
of the People <i/ler a Law is proposed. This is the case when the 
Prince draws up the Law, and proposes it to the People, asking for it 
to be confirmed by a majority of their Toices. This was the practice 
in the Roman Commonwealth ; and hence, the phrase for proposing a 
Law, was asking a Law. 

27. The Highest Degree of Popular Consent is the express consent 
of the People be/ore the Law is passed. This is real liberty of the 
People ; and this we enjoyed under our kings, till we shewed ourselTes 
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kffis* Cum scilicet Legis formula perscripta babita prius 
inter ipsos justa et de rebus et de verbis deliberatione. Pro* 
cerum regni et delegatorum plebis conjunctis suffragiis com* 
probata, Begice tandem Majeetati, cui uni competit Leguvn 
ferendarum summa poteataa, exhibetur, ut iprius calculo, si 
id ipsi commodum visum fuerit^ confirmata, Legis exinde ba^ 
beat vigorem^ aliaB irrita sit penitus, nee pro Lege babeatur.. 
Qu8B Legum sanciendarum ratio a Majoribus nostris pruden- 
tissime excogitata, et ad nostra usque secula per tot Begum et 
annorum series traducta, omnium retriorum sBtatum experientia 
usuque comperta est adeo Meipublica^ salutaris : ut si de mo* 
vendis loco sue veteribus terminis non essent intempestiye 
satis (nequid durius dicam) capi ccepta consilia, floruissent ad» 
buc fortassis, ut Dei olim beneficio, quse nunc justissimo ipsius 
judicio pessum ierunt, euntque magis magisque indies JEccle^ 
sice, AcademioB, Rex, Popultis, Jlespuhlica, Res cujusque 
privatce. Quandoquidem non posse arbitror bumano ingenio 
facile excogitari, ad moderandam bine Regum potentiam, 
illinc licentiam populi continendam coercendamque, Legum 
ferendarum ratio aliqua magis opportuna. 

XXYIII. Sequitur dubium quartum de Legibus mino- 
rum Communitatum ; ut exempli gratia, dvitatumf Jcade^ 
miarum, Collegiorum, Scholarum, aliarumque quas Corpo- 
rataa yocant Societates : quad prseter Leges omnibus Regni 
subditis communes, suis etiam privatis gaudent legibus, juri- 
bus et statutis ; Ad quas nimirum personas pertineat ejusmodi 



stupidly ungrateful for such felicity. In this case, the Law, duly 
drawn up, and deliberated upon, both as to matter and words, and 
approved of by the Peers of the Realm and the Bepresentatiyes of the 
People, is offered to the King's Majesty, that, if confirmed by him, it 
may become Law, but otherwise be of no force whatever. 

No better Constitution has ever been devised than that which we 
thus enjoyed ; and if we had not lost it by the recent unseasonable 
attempts at change, our Churches, Universities, King, People, Com- 
monwealth, Private Fortunes, which are now by the just judgment of 
God ruined, might still flourish. 

28. The FouBTH Doubt is concerning the Laws of smaller Com- 
munities, as Cities, Universities, Colleges, Schools, and other Corporate 
Societies, which, besides the common Laws of the Land, have their own 
Laws, Bights, and Statutes. 

To what Persons belongs the right of making such Laws ? and 
when made, whom, and how far, do they oblige? 

First : All such bodies are members of the general body, and are 
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hgum ferendarum potestas, et latse quos et quoad obUgent. 

1 Nee est diffidlis responsio. Dico ergo Primo, Quum omnes 
hujusmodi sadalitates, corpora, sive collegia minora, magni 
tdnt corporis (hoc est, Regni sive Retpublicce,) membra, et in 
eo contineantur ut Coehrum orbes inferiorea in superioribus : 
non licere cuiqnam Collegio, societati, eorumve moderatoribus 
aut inspectoribuSy Leges privata^ in usum suum condere, qu89 
publicis totius Regni Ugibua adversentm*, aut uUo modo praa- 

2 judicent. Dico Secundo, Quum ex concessione Principum, 
idque ex gratia speciali (ut loquimtur) corporentur istiusmodi 
aodetates, nee aliis gaudeant juribus, privilegiis, yel potestate, 
extra ea quse yel ex diutuma temporis prcescriptione, vel ex 
chartis diplomatilmsqtie Regiis constare potest fuisse sibi con- 
cessa : poteatatem proinde quae in ipsis est vofxcOeriKtiv om- 
nem derivatam esse potestatem, non autem primitivam; 
atque in supremam Regiam potestatem, ut veram sui origin 
nem, ultimate resolvi ; et propterea non posse ejusmodi sod- 
etatea earumve Magistratus pro arbitrio sue constituere, aut 
potestatem aliquam in legibus ferendis actualiter exercere, nisi 
ad modum et mensuram indultse sibi a Principe facultatis* 

3 Dico Tertio, Leges a privatis Collegiis et sodetatibus cor- 
poratis juxta tenorem facultatis sibi a Principi concessse legi- 
time lotas, obligare omnia membra earundem societatum, et 
quotquot earum jurisdiction! sen regimim subduntur, eosque 
solos, per se, directe et yi sua : ast yirtute supremse Majes- 
tatis Region, cujus auctoritate nituntur, et a qua vim suam 



contained in it, as the lower orbs of heayen are contained in the 
higher, [on the Ptolemaic Hypothesis]. Hence no such Society or its 
Bulen may make Laws contrary or prejudicial to the public Law of 
the Land. 

Second : The legislatiye Power which such bodies possess, is a de- 
riyatiye Power, giyen by long prescription, or by charters and the like^ 
issued by special grace of the Prince ; and therefore such bodies can 
only legislate, as far, and in such manner, as they are thus authorised. 

Third: Laws duly made by priyate Colleges and Societies, accord- 
ing to the tenor of the authority thus giyen them, oblige the members 
of the body, and those alone, of themselyes and directly : but to a 
certain degree, and indirectly, they oblige all and eyery of the subjects 
of the whole kingdom, in yirtue of the Boyal Soyereignty on which 
they depend. 

But these two kinds of Obligation are different. These Laws oblige 
the members diligently to obserre them ; they oblige other persons 
only not to yiolate or impair them, or impede their being obserred. 



234 DE LEQUM HUMANARUM CAUSA EFFICIENTE. 

omnem et auctoritatem accipiunt, obligare aUquatenus et in- 
directe oniyersos et singulos totius Regni subditos. Sed utri- 
usque obligationia nee eadem ratio est, nee gradus idem. 
Obligant enim bee legea^ auos quidem, ut eas diligenter ob- 
servent : reliquos vero hactenus tantom obligant, ne eas ali- 
quo mode violent^ imminiiantvey aut earum observationem 
impediant 

XXIX. DuBiuM auiNTUM, de Legibus Ecclesuzsticis 
in specie. Posse de noyo oondi Leges de ritibus, rebus et 
personis Ecclesiasticist omnibusque sacri cultus extend cir- 
cumstantiis ad ordinem, honestatem et sedificationem spectan- 
tibus, extra eas qusB sunt a Christo et ejus Apostolis in sacris 
Uteris traditse ; adeo manifesta res est et rationi consentanea, 
ut peryersi judicii obstinatique animi se suspicione segre libera- 
yerit, qui siccus et sobrius negayerit. Sed cujus sit Eccle- 
siasticas Leges condere, ex quo in diyersa studia abiere 
Theohgi, parum inter partes conyenit. Pontijicii, qui clericos 1 
ab omni citnlis Magistratus jurisdictione exemptos yolont, 
(de qua controyersia non est nunc disputandi locus,) Episcapis 
solis, inque eis summo Pontifid maxime, quern (Ecumenicum 
Episcopum predicant, hoc juris asserunt, ut ipsis Leges con- 
dere liceat, quad non Clericorum mode sed et Laicorum con- 
scientias obligent, etiam sine consensu yel hceniiAMctgistratus 
Politid, Papismi hunc articulum, ut et alios non paucos, 2 
(mutata tantum persona, dogmate non mutato,) amplectuntur, 
qui se tamen Papismi acerrimos hostes profitentur, sed omnia 
interim noyi interturbant Dayi, Disdplinarii nostri Reforma- 
tores: qui omnem potestatem, auctoritatem, JvHsdictionem^ 
que Ecdesia^sticam Regibus ademptam^ sibi unis suisque 



29. The Fifth Doubt is concerning Ecclesiastical Laws in parti- 
cular. It is evident that new Laws concerning Things and Persons 
Ecclesiastical, and the circumstances of external Worship, tending to 
decency and edification, may be made, in addition to those which are 
delivered by Christ and his Apostles in the Scriptures. The question 
is, Who are to make Ecclesiastical Laws ? 

1. The Papists say, the Bishops alone, and especially the (Ecume- 
nical Bishop, the Pope, can, without the consent or licence of the Civil 
Magistrate, make Laws which bind not only Clergy but Laity. 

2. The Puritans, in this as in other cases, adopting the dogmas of 
the Papacy, and changing only the persons, claim all Ecclesiastical 
jurisdiction for their Classes and Conventions. 

3. The Erastians take all Ecclesiastical jurisdiction from the 
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3 eloBsibua et conventibtis Tindicant. Eraatiani ex adverso, 
Reformatores quoque non minus et hi (Deus bone I sab specie 
Reformationis quot nominum et opinionum monstra, nisi quod 
sunt deformia pariter, alias immane quantum inyicem dif- 
formia^ parturivit, peperit, aluit, fovit prodigiorum ferax 
novissimum hoc septennium !) Eraatiani inquam, clericis 
omni jurisdictione Ecchaiastica penitus exutis, extemi Ec- 
cleaice regiminia jus universum Ma^giatratui civili ex asse et 
in solidum attribuunt. 

XXX. Non est mihi animus^ sed nee otium, (nisi vobis 
plus aequo molestus esse vellem) cum utriusris generis adver- 
sario manum conserere. Hie, ut aliis plerisque in rebus usu- 
venit, verior esse yidetur, et est certe tutior, quae inter duas 
extremas media interjacit aententia : in quam yestris omnium 
pedibus eo lubentius itum iri confidOy quod et doctrinao Ec^ 
cleaice Anglicance, et Regni insimul Legibua maxime sit con- 
sentanea. Nempe, jua condendi Legea Eccleaiaaticaa esse 
^^ne&Epiacapaa, Preahyteroa^ aliasque personas a totius Regni 
Clero rite electas, et in Ugitima Synodo rite congregatas. 
Ita tamen ut ejus juris siye poteatatia exercitium in omni 
Republica Christiana, ex auctoritate supremi Magiatrattia 
Politici pendere debeat. Idque et a parte ante, (ut loqui 
Bolemus) et a parte poat: Videlicet, ut nee eis statuendi 
Canonea Eccleaiaaticaa causa liceat conyenire, nisi aut ipsius 



Clergy, and deliyer to the Civil Magistrate the whole external goyem- 
ment of the Church. 

Both these latter parties call themselves Reformers. And good 
Ood! cries Sanderson, what monstrosities of names and opinions has 
this last seven years, so fertile in prodigies, conceived, hred, bom, and 
brought up I marvellous for their agreement in deformity ; marvellous 
for their difformUy in everything else. 

30. In this, as in other things, the Anglican Church takes a middle 
way, and one conformable to the Laws of the Bealm : namely, that 
the right of making Laws Ecclesiastical belongs to the Bishops, Pres- 
byters, and other persons, duly elected by the whole clergy of the 
Bealm, and duly assembled in legitimate Synod. With this condition, 
that, in every Christian state, the exercise of this power should depend 
upon the authority of the supreme Political Magistrate. And this de- 
pendence is of two kinds : 

1. Antecedent ; that the Clergy cannot meet to make Ecclesiasti'- 
cal Canons, except as authorised by the Magistrate : and 

2. Subsequent; that the Canons so passed shall not be of force 
without the assent of the Magistrate. 
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mandate et jussu ad id negotii convocatisy aut ejus saltern 
auctoritatoy venia ab eo petita paritor et obtenta» munitis; 
nee CanoneSi in quos illi sic conyocati munitique consenserint, 
rati sint, aut vim aliquam habeant ohligand% quoad supremi 
Magistratus assensus accedat, cujus approbatione et publica 
auctoritato simulac confirmati fuerint, iUico pro Legihu9 
habendi sunt, et subditoa ohliganU Atque bsdc de Causa 
Efficiente dicta sufficiant 



PKiELECTIO OCTAJA. 

DB LEGUM HUMANAKUM OBLIOATIONB EX PARTE 
CAUS^ FORMALIS: UBI DE PEOMULOATIONE 
LEGUM, LEGIBUS PCENALIBUS. 



EzB. X. T, 8. 

Ita promulgarunt per JuAah el Jertbsalem amnilnis filiia captivU 
taiiiy ut se eongregarent Jero9olymis, et quisquis nan veniret 
infra triduum*»>stih anathemate ut essent omnes facultates ejus. 

I. X\^ Legum humanarum Obliffationef quod ad earum 
I / Causae Materialem et Ejjicientem pertinet, in his 
qaae jam ante nobis tractata sunt, satis pro instituti nostri 
ratione yidimus. Dicendum proximo do his, quad ad Cav^ce 
genus Formate, (etsi fortassis non admodum proprie, siquis 
Yolit ista ad accuratam methodi normam exigere, hand tamen 
prorsus incommode, ut mihi saltem yidetur,) reduci possunt. 
Qu» omnia, ad duo omnino capita reyocare licet : alterum de 
Legum Promulgatione ; de adjuncta eis posna delinquentibus 
irroganda alterum. Quarum utraque ut in proposito Textu 
expresse continetur, Promulgatio yersu septimo, Pcma yersu 
octayo : ita est utriusque, et ex ipsa Legis natura, et ad ^ 
fectum legis consequendum, usus pernecessarius. Quum enim 
Lex, ex natura sua, et quatenus est regula quondam rerum 
agendarum, duplicem habere debeat tnm; yim scilicet dirt' 
gendif ostendendo subditis quid sit faciendum yel non faci- 
endum, et yim obligandi, ingerendo animis eorum parendi 



1. The Obligation of Human Laws as depending upon the McUe^ 
rial Cause and the Efficient Cause having been considered, we must 
now speak of what we may (though not rery accurately) refer to the 
Formal Cause; namely, certain points concerning the Form of legis- 
lation; the Promulgation, and the Penalty. For as a Law hy its 
nature, and as being a Rule of Action, must hare a twofold force, to 
direct, and to oblige ; in order that the Law may have this force, the 
subject must both know the Will of the Lawgiver, hy its Promulga- 
tion ; and must understand, firom the Penalty, the necessity of obey- 
ing. 



« 
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necessitAtem : non potent Lex duplicem banc vim debite et 
cam effectu exerere, nisi et subdito innotescat, quad sit Prinr- 
dpia voluntas, quod fit Promulgatione ; et intelligat etiam 
ex apposita pcena, quantum sua refert eam pra^stare. 

II. De Promulgatione Legis, dubium frimum est. An 
Promulgatio sit de ratione Legis ; quod est qusBrere, An ad 
boc ut Ux babeat vim dirigendi et obligandi, ita necessario 
requiratur ejus Promulgatio, ut ea yi careat nisi promulgata 
sit? Promulgationem autem in tota bac tractatione non in- 
telligo, quoad usum ejus vocabuli apud dceronem et alios 
Romanos scriptores, sed juxta receptum morem loquendi 
Scholasticorum et Canonistarum posteriorum seculorum. lUa 
enim yeterum promulgatione, proponebatur publico tribus 
nundinis lex adbuc ferenda, ut populo probaretur : ut bsec de 
qua nunc loquimur promulgatio est ipsa publicatio Legis Jam 
latce, ut populo innotescat. Ad dubium ergo propositum re- 
spondee breviter, Promulgationem ita esse de ratione Legis, 
ut aliquo mode dici possit ejus Forma, adeoque apud plerosque 
auctores ingrediatur ejus definitionem : et proinde simpliciter 
esse necessariam ad boc, ut Lex exerceat ojficium Legis, quod 
est, dirigere et obligare subditos; quos ne dirigere quidem 
potest, multo autem minus obligare, quantumcunque sit justa 
et optima auctoritate lata, nisi sit illis cognita, et cognita esse 
non potest nisi promulgetur. Illud enim quod proprie inducit 
obligationem, est ^volunta^ et auctoritas praBsidentis siye prinr 
cipis, non ut est persona singularis, sed quatenus sustinet 
personam publicam et est caput communitatis. Atqui nisi 
suam illam yoluntatem publica aliqua ratione populo patefieri 
et proponi curaverit, non poterit de aliqua Lege (juris saltern 



■ [Cont PpsbL VII. Sect 8.] 



2. The FiBST Doubt concerning the Promulgation of a Law, is 
Whether Promulgation be an essential part of a Law. 

We do not here understand Promulgation as in Cicero and the 
Roman writers, where it means the publication of a proposed Law 
before it was made a Law ; but in the later sense, of the publication 
of a Law already made. 

To the Doubt, we reply, that Promulgation is an essential part of 
a Law ; it may be called the Form of the Law, and is by some writers 
made part of the definition of Law. It is necessary, in order that the 
Law may discharge its office of directing and obliging the subject. 
It cannot direct, much less oblige, if it be not known ; and cannot be 
known, if not promulgated. What imposes an Obligation is, the Will of 
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interpretatione) certo constare, quod sit ipsius voluntaSi et ab 
ejus auctoritate prout publicam personam sustinet profecta. 
Hincillud juris Canonici, ^ Leges constituuntur, cumpromul" 
gantur : itemque illud alterum juris civilis effatum. Leges qtuB 
constringunt hominum vitas, intelligi ah omnibus debent. 
Quod quum omnium Doctorum communi consensu^ ratione sci- 
licet sic dictante, comprobetur : nihil opus est ei firmando aut 
Dei ipsius exemplum in medium adducere, Legem suam populo 
Hebraso de monte Sinai solenmier promulgantis ; aut floren- 
tissimarum toto orbe Rerwmpublicarum, et civitatum praxin, 
qu» Leges suas mox ut latas fuerunt, tabvMs asneis incisas, aut 
insculptas ligneis, in locis maxime publicis, civibus inspiciendas 
proposuerunt. Notissima sunt ilia yocabula quad passim apud 
anctores occurrunt, et ad banc classem pertinent, Atheniensium 
^Xroh Kvpfiei^, a^ope^, XII TabulsB Bomanorum, aliorumque 
populorum alia : de quibus consulant, quels yacat esse istarum 
rerum curiosis, utriusque linguae Lexicographos et Philologos. 
Nobis ad alia pergendum. 

III. Fosita promulgandad legis necessitate, exoritur du- 
muu SBCUNDUM, qualis debeat esse promulgatio legis, ut 
legitima censeatur, et inducat obligationem t Pro responsione 
dico prima, promulgandi legem modum et rationem, quoad 
particulares ritus et circumstantias, pro more cujusque gentis 
yariari posse; in eo tamen consentire omnes, ex communi 
U8U requiri, ut legislator yoluntatem suam curet ita proponi et 
mamfestari subditis extemo aliquo signo, ut eis publico inno- 
tescat, nee aliquis eorum qui tenentur legem obseryare^ possit 
(moraliter hquefndo) esse ignarus ejusmodi legem esse latam. 
Atque hoc propterea requiritur, quod dirigendi yis legi intrin- 



b Distinct. 4. Sect. In istis. 



the Goyemor, not as being an indiyidual, but as a Public Person and 
the Head of the Community. And except this his Will be made known 
in some public manner, it cannot be known (according to legal inter- 
pretation) that it is his Will as a public person. 

And this is the doctrine of Jurists ; confirmed by the example of 
the Law deliyered from Sinai, of the Athenians, and the Romans. 

8. The Secozo) Doubt is, Of what kind must the Promulgation 
of a Law be that it may be legitimate, and may induce an Obligation. 

We reply, Fint, The mode may yary, in rites and circumstances, 
according to the customs of di£ferent nations ; but all agree in this, 
that the legislator must express his Will by some external sign. 
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seca est et essentialis : non autem possunt subditi actionea suad ' 
secundum Principis sui yoluntatem dirigere, nisi cognoscant 
banc esse ejus voluntatem ; nee id scire possunt, nisi sit ipsis 
externa aliquo signo (puta voce, scripto, sculptura, siuiiliye 
alio) sufficienter praposita et manifestata. 

IV. Dico secundOf ad promulgationem legia ita ut ob- 
liget subditos non sufficere quod Legislator yoluntatem suam 
eis publice significet; sed ulterius etiam requiri^ ut solenni 
aliquo adfaibito ritu id fiat : aut saltem ita fiat (quod solennis 
ritus instar babet, et tantundem yalet) ut satis testatum sit 
subditis Legislatorem intendere, ut ilia ipsius yolimtas vigo- 
rem legia babeat, et eos obliget Cujus ratio est, quia non 
omnis voluntds superiaris, etsi subdito cognita, continue et 
ipso facto eum obligat ; nisi etiam constet superiorem inten- 
disse ut obligaret. Omnis enim superior Legislatiya potes- 
tate prsdditus, quum duplicem sustineat personam; unam 
privatam qua homo singularis, alteram publicam qua legiti- 
mus superior : potest idcirco duplicem subire considerationem 
siye respectum. Peperit nobis baud ita pridem inter medias 
turbas inauspicata quorundam solertia novam distinctionem, 
de Regis nempe capacitate (sic enim loqui placuit) personalis 
et politica ; pra^senti negotio (meo saltem judicio) quam ei 
rei qu89 time agebatur, aliquanto commodlorem. Nimirum 
sic est : Voluntas Principis^ si consideretur princeps in capa- 
citate sua personalis hoc est, ut persona singularis et quasi 
priyata, non babet rationem legis, nee obligat subditos ut 
secundum eam dirigant actiones suas. Ergo ad obligandum 
subditos non satis est, ut Princqps quocunque mode eis 
significet hoc yel illud se velle : nisi etiam alicunde constare 



4. Secondly^ This must he done in some solemn and appointed 
manner. For it is not the mere Will of the Legislator as a private 
person, but as a public person, which obliges the subjects. 

We have heard much of late, Sanderson says, of the distinction 
between the King's personal capacity and his political capacity. This 
distinction is of more suitable application for our present purpose, than 
in the cases to which it has been applied. Namely, the Will of the 
Prince in his private capacity does not oblige the subjects, but only lus 
Will in his political capacity, in so far as he is the Head of the Com- 
munity, and invested with legislative power. And therefore the mere 
signification of his Will is not enough ; there must be some public and 
solemn ceremony of promulgating Laws : that men may not excuse 
their disobedience by saying, I had not thought of it 
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poterit, eum idipsum Telle ut in capacitate sua Politica ; 
hoc est, quatenuB Princeps est, et caput communitatis, et 
ut personam publicam sustinet cum Legislativa potestate. 
Quod quum ex simplici voluntatis susd significatione satis 
constare non potest, opus est ut aliqua magis publica et 
solenni cerenwnia lis quorum id scire interest testatum sit: 
nequis possit excusandse sua9 inobedientice, putidum illud et 
Yulgare, If on putaramy obtendere. 

V. Dico tertio, in amplioribus imperiis, quae multas 
continent provincial, utile saltem esse ut promulgatio norse 
legis fiat in singulis imperii provinciis. Sunt quibus hoc 
videtur simpliciter necessarium, et requiri ex natura legis, 
qfix non obligat nisi a popuh acceptetur : et proinde si lex 
in curia Frincipis, aut totius Begni Metropolis aut primariis 
aliquot civitatibus solum promulgetur, non sufficere ejusmodi 
promulgationem ad obligandum eos, qui in locis et provinciis 
remotioribus degunt. Sed utut non sit hoc simpliciter neces- 
sarium, (nee videtur enim natura legis id requirere, et ex 
altera parte stat cum communis opinio Doctorum, tum comr- 
munis plerarumque gentium praxis) utile tamen est id fieri, ut 
LeXy qua singuli tenentur, ad singulorum, quoad fieri potest, 
notitiam perveniat. Quod quanto facilius nostro seculo, quam 
prioribus illis (nondum adinventa arte typographica) pras- 
stari potest, tanto inexcusabilius negligitur. Ne longe abeam; 
qu£9 est apud nos usu recepta, non mode sufficiens, sed et 
fadllima yidetur esse legis promulgandce et commodissima 
nmul ratio: ut scilicet leges in Comitiis Parkmientariis 
totius Regni Ordinum consensu a Rege sancitce, finitis jam 
Comitiis mox typis mandentur, idque a typographo Jtegio et 
noto charactere, ita ut nemo possit esse dubius, leges eas et 
legitime latas esse, et sufficienter promulgatas, 

yi« DuBiUM TBRTiUM. Supposito quod lex fuerit suffi- 
cienter promulgata, qiuindo incipiat obligare subditos : an 



6. Thirdlsf : It is desirable that the Law should be promulgated 
in the proTinces of the empire, as well as in the metropolis. But this 
is not held necessary by Jurists, nor by the practice of nations. It 
may easily be done now by printing. 

Our English mode of promulgation is sufficient, and easy. Laws 
agreed upon in Parliament, and haying receired there the Boyal 
Assent, arc, at the end of the Session, printed by the King's printer; 
so that no one can doubt that they are duly made and promulgated. 

r -i 16 

[SAMD.] 
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statim post promulgationem factam ? An post aliquod tem« 
pons interyallam ? Pro responsione dico primo, quod et extra 1 
controyersiam est, leges illas, in quibus definitum est certum 
tempua obligationis, qnamprimum illud tempus adveneritj 
etatim ohligare incipere, et obligare deinceps in omne tempus 
futurum, nisi aut termirvaa obligationis ipsis ilUs legibus defi- 
niatur, aut ipssB leges yel noya lege yel contraria consuetudine 
abrogentur. Unde ex communi juris ciyilis sententia leges 
Imperatorice de noyo constitutaa non obligant Imperii subditos, 
nisi post ditos menses a promulgatione facta : quia id tempus 
Authentica quadam in Novellis, ut in omnibus legibus obser- 
yandum, uniyersaliter definitum est, idque eo consilio, quod 
prsBsumitur facillime posse duorum mensium spatio notitiam 
legis ad omnes subditos peryenire. Dico secundo, in regnis 2 
et Rebuspublicis, ubi nihil certi de tempore quo leges de noyo 
latd9 incipiant obligare aut jure definitum est, aut m^orilms 
receptum, leges in quibus non apponitur certum tempus obli- 
gationis, obligare in conscientia, quamprimum sunt pro con- 
sueto regionis more promulgatce, omnes illos ad quorum noti- 
tiam peryenerint, aut quibus per legislatorem non steterit, quo 
minus innotescere potuerint. Quum enim obligatio legis ex 
yoluntate legislatoris ^endesi, non exscientia,subditi: sequitur 
yigere obligationem legis, quando legislator yoluntatem suam 
subditis externa signo sufficienter expresserit, siye id singulis 
subditis cognitum fuerit, siye contigerit ut aliqui forte idipsum 
ignorent. Posita siquidem lege, ponitur obligatio ; quad conyenit 
legi quatenus lex est, et earn necessario sequitur, sicut omnis 
necessarius effectus sequitur propriam suam causam, ut a nobis 
saBpe ante dictum est. Ergo quum legi, quamprimum legitime 



6. Third Doubt : The Law being promulgated, when does it begin 
to oblige the subject? 

First; Those Laws which specify a time at which they come into 
action oblige from that time ; and continue to oblige for ever, except 
the time of their obligation is defined by the Law itself, or they are 
abrogated by new Laws, or by contrary customs. [On this last point, 
see Proel. vn. Sect. 26]. In the Imperial Roman Law it was pro- 
Tided, by an express Rule, that new Laws did not oblige the subject 
till two months after their promulgation : in which time it was pre- 
sumed they might come to the knowledge of all the subjects of the 
empire. 

Secondly/ ; When no such provision is made, Laws as soon as pro- 
mulgated in the usual manner, oblige all to whose knowledge they 
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Idta est et sufficienter promulgata, nihil ultra desit quod ad 
complendam ejus essentiam requiratur; omnino consequitur 
legem sic latam et promulgatam statim inducere obligationem. 
Neque inconyenit nasd posse in nobis obligationem per yolun- 
tatem et factum alterius solum, nobis etiam nescientibus ; si 
obligatio ilia habeat rationem debiti moralis, ut loquuntur : 
etsi in obltgdtionibtis et debitis quaa oriuntur ex contractu^ 
aliter se res habeat. 

yil. DuBiUM QUARTUM ; quatcuus leas afficiat eos, qiu« 
bus, postquam suffixnenter promulgata est, aut post elapsum 
tempus lege constitutum, actu tamen non innotescit? Quod 
est quserere, an cui 2ea; actu cognita non eat, aut culpce reus 
sit, ita ut peocet si contra legem faciat, aut poenam propterea 
mereatur, quam lex delinquentibus irrogat? Ratio dubitandi 
est, ex una parte, quia frustra est obligatio, yel potius nulla, 
qusB nee ad culpam obligat, nee ad poenam. Ex altera parte, 
tum quia absurdum yidetur, ut quis obligetur ad impossibile, 
at certe legem seryare, quam nescias, impossibile est : tum 
etiam quia e duobus legis qusB diximus officiis, necesse est 
dirigendi illam yim, ut natura priorem, alteram illam obli-- 
gandi yim antecedere, ita ut lex nequeat obligare nisi quem 
dirigitj dirigere autem non potest nisi sit cognita. Hoc im- 
primis supposito, quod nullam admittit dubitationem, subditum 
cui lex actu cognita est, obligari et ad culpam et ad pcenam : 
quod ad ignorantes legem attinet, pro responsione ad dubium 
propositum, Dico primo, qui legem ignorat ex cra^sa negli- 



haye eome, or might haye come so far as depended on the legislator. 
For the obligation is the effect of the Law as Law, and does not 
depend on the knowledge of each subject. 

Nor 18 the objection yalid, that we may thus be brought under an 
obligation without knowiDg it : this obligation being fi* moral obliga- 
tion. In matters of Contract it is different. 

7. Fourth Doubt : When the Law, though sufficiently promul- 
gated, is in fact not known to any person, how far does it oblige 
him? That is; when a person is in fact ignorant of the Law, if 
he yiolate it, is he either culpable, or liable to the penalty of the Law? 

The difficulty arises from this, that on the one hand, an obligation 
which, yiolatedf makes a man neither culpable, nor punishable, is frus* 
trated. On the other hand, it is ahsurd that any one should be 
under an obligation to what is impossible: and it is impossible to 
obey a law which you do not know. The former office of a Law, 
to direct, precedes the latter, to oblige [see Sect. 2] : the Law can 

16—2 
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gentia, quum id suo vitio et lata culpa contiogat ut eani 
nesciat, nihilo aut saltern non multo minus, et peccati reum 
esse, et pcmam mereri, quam earn qui cognitam legem yiolat* 
Ignarantia enim craasa ejus quod quis scire debet et potest, 
neminem exousat: nee multum distare yidentur (juris inter- 
pretatione) dolua malusj et lata culpa. 

yilL Dico secundOf eum qui legem propterea ignoraf, 
quia aliquanto incuriasiar aut negligentiar in earn partem 
fuerit, quam in re tarn grayi oportuerat ; etsi culpa, quam 
Jurisconsulti levem yel etiam levissimam dicunt ; quia et culpcc 
tamen, et stuz, id factum constat, non prorsus immunem esse 
a legis obligatione. Ratio est, quia, istiusmodi ignoranticL 
fuit vincibilis: &d enim subditns tantam diligentiam adhibuisset, 
quantam et rei ipsius dignitas postulabat, et adhibere solent ia 
gravioribus suis negotiis homines cauti, potuisset (id enim jam 
supponimus) certus fuisse de legis promulgatione. Vindbilis 
autem ignorantia ejus juris, secundum quod tenetur quisque 
dirigere actiones suas, non potest non esse culpaMlis: si 
vero culpabilis in quocunque demum gradu, eatenus etiam 
et ineafcmaMlis est. Quo tamen levior culpa est, eo et ia 



only oblige those whom it can direct, and can only direct those to 
whom it is known. 

In reply, we say : First, He who is ignorant of the Law by gross 
negligence, is ignorant by his own fault ; and is both as culpable and 
as punishable as those who know the Law. For gross ignorance of 
what he ought to have known and might haye known, excuses no man. 
[See Elem, Moral. Art. 359.] 

8. Secondly ; He who is ignorant of the Law through some want 
of the care and curiosity concerning such graye things, which men 
ought to have ; although he is culpable only in a slight or yery slight 
degree, yet being culpable, is not free altogether from the obligation 
of the Law. For his ignorance was not invincible. [Elem. MorcU^ 
Art. 343.] And yincible ignorance of the Rules by which we ought to 
direct our actions cannot be otherwise than culpable. But in pro- 
portion as he is less culpable, he is more excusable ; and his ignorance 
will be more excused both in the external forum of Law, and the inter* 
nal forum of Conscience. 

But that he was obliged by the Law before he knew it, appears 
from this ; that if he learn from good testimony that such a Law has 
b4en promulgated, he forthwith judges himself to be obliged by the 
Law. Now such mere testimony cannot produce an obligation ; there* 
fore he was obliged by the Law before ; though he had then neither 
knowlege of the Law nor conscience of the Obligation. 
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utroque foro excusatior est ignorantia, et facilius apud sequos 
rerum a^stimatores veniam meretur. At lege antea obligatum 
fuisse, licet earn ignoraret, rel exinde patet^ quod quamprimum 
ex testimonio yiri alicujus fide digni intelligit legem promuU 
gatam esse, so protinus ea lege obligatum judicat : at nulla 
oritur de novo ex illius yiri testimonio obligation (neque aut 
testi ipsi, aut ipsius testimonio^ vis aliqua inest obligandi;) 
ergo proculdubio jam antea lege obligabatur, etsi nee legis 
notitiam ante haberet, nee conscientiam obligationis. 

IX. Dico tertio, eum qui bona fide et inmndbiliter, ex 
casu aut impedimento aliquo fortuito^ nulla tamen sua negli- 
gentia, culpave, legem promulgatam ignorat, (ut siquis insania, 
aut gravi et diutumo m>orbo laboraverit, aut nuperrime ab 
exteris regionibus reversus fuerit, nee qmcquam de lege pro^ 
mulgata aut inaudiverit aut audire potuerit,) nee ad culpam 
Qec ad poenam proprie dictam ea lege obligari : posse tamen 
ea lege quam inyincibiliter ignorat eatenus affici, ut obligetur 
ad poenam improprie dictam, hoc est, ad damnum aliquod, 
sustinendum. Probatur hujus assertionis pars prior. Nemo 
aut culpam incurrit^ aut poenam meretur, qui non peccat : 
at qui legem non seryat quam invincibiliter ignorat, non 
peccat : si enim peccaret, obligaretur ad impossibile : ergo 
nee merito culpari potest, nee juste puniri. Quod tamen 
possit obligari ad damnum aliquod ex lege sustinendum, quse 
fiiit nostrsd assertionis altera pars, exemplo adducto claris- 
simum eyadet. Esto lex prohibena certum aliquod genus 
contractus, qua lege inter alia decemitur omnes ejusmodi 



9. Thirdly; He who is bona fide and inyincibly ignorant of the 
promulgated Law, hy chance or casual impediment, througli no neg- 
ligence of hifl own ; (if, for instance, he has been out of his mind, or 
labouring imder some heayy disease ; or is only just returned from a 
foreign country, and could not know anything of the promulgated 
Law is neither culpable, nor, properly speaking, punishable ; but 
still, he may be by that Law obliged to suffer punishment improperly 
so caUed, namely, damage. 

The first part of this assertion is thus prored: a person is not 
either culpable or punishable who does not sin ; but he who does not 
obsenre a law of which he is inTindbly ignorant does not sin; for 
otherwise he would be obliged to an impossibility: therefore he is 
neither culpable nor punishable. 

But that he may be liable to damage by the Law, (the second part 
of the assertion,) will be clear by an example. Suppose a Law pro- 
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contractus post unum mensem a legis promulgatione initosr, 
irritos prorsus esse et nulloa : siquis legis istius bona fide et 
invindbiliter ignarua mense jam elapso contraetum ejusmodi 
forte inierit : immuois quidem erit a culpa, propter invinci- 
bilem ignorantiam; immuois etiam consequenter debet esse 
et a poma, qusB nemini jaste debetor niu propter culpam : 
damnum tamen, siquod ex nullitate initi contractus emer- 
gere contigerit, non solum sustinebit, sed et sustinere tenetur, 
etiam secundum conscientiam; ex yi obedientice legibus debitae, 
et ex intuitu publicce utilitatia. Quod idem statuendum est, 
et in aliis quibusdam legibus quamplurimis : yerbi gratia, 
in eis quibus inhahilitantur person®, quibus revocantur pri- 
yilegia, quibus temperantur foenora, quibus certa rerum 
yenalium pretia constituuntur^ et similibus; de quibus fuse 
tractant CanonistoB et Theohgi, Nee debet hoc cuiquam 
yideri iniquum : etsi enim damnum quandoque jpeena dicatur, 
id tamen fit per anahgiam tantum, yalde impi'oprie, Nam 
alias pcence proprie dictsa, et damni, longe diyersa ratio est. 
Poena si quis insons afficiatur, fit ei injuria: at damnum 
innocenti citra injuriam saepissime inferri contingit £t haec 
de Promulgatione legis, quantum nostro institute sufficiat, 
dicta sunto. 

X. De Lege Poenali proximo agendum. Ubi missis 
eorum plerisque, quae solent a Casuistis multis et inutiliter 



hibiting a certain kind of Contract, and ordaining that all such Con- 
tracts, after one month from the promulgation of the Law, shall be 
Yoid : if any one, being bona fide and invincibly ignorant of the Law, 
should, after the end of that month, make such a Contract, he is free 
from blame on account of his invincible ignorance, and therefore 
ought to be free from punishment. But if any damage arise from the 
nullity of the Contract thus made, this he will have to bear, and will 
be bound to bear, on the ground of the obedience due to the Law, 
and from a regard to public utility. 

The same is true of many other kinds of Laws ; as those which 
divest persons of rights, recall privileges, regulate interest of money, 
fix the prices of commodities ; treated of at length by Canonists and 
Divines. 

But though this damage be called penalty or punishment^ it is yery 
improperly so called. Punishment inflicted on an innocent person is 
a wrong ; but damage without wrong, damnum sine injuria, may fall 
upon an innocent person. 

And so much suffices for our purpose, concerning the Promulgation 
of Laws. 
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disputari} quaeque magis ad forum externum et litigiosum, 
(idque fere ex jure Canonico et Pontifido, quod nostra non 
multum interest,) quam s^d forum Consdentim internum per- 
tinent : contenti erimus pauca quaedam et prsecipua delibasse, 
quae propius ad consdentioi regim£n conducere judicamus. Oc- 
currit in hoc genere Ddbium primum, an ad legis essentiam 
aiiquo mode pertineat pomm constitution Bespondeo, videri 
pertinere. Non quidem ut aliquid intrinaece requisitum ad 
complendam legia essentiam^ ita ut lex nisi apposita poena 
non esset lex : sed consecutive tamen, ut aliquid necessarium 
ad hoc ut lex finem quern intendit efficaciter consequatur. 
^Porma enim et essentia legis in prceceptione consistit {Pr<B- 
ceptionem hie intelligite latins sumptam, ut prohibitionem 
fiimul complectatur : quomodo in Scripturis accipi solunt voces 
rrotD et 6i/roXi7> et Theologis communiter tarn negativa 
mandata quam ajffirmativa, Praecepta dicuntur ;) et ab hac 
prmceptione sola pendet utraque ilia vis, quam legi inesse 
diximusy dirigendi scilicet actiones, et obligandi consdentias 
Bubditorum. Habet enim subditus sufElcientem normam secun- 
dum quam dirigere debet actiones suas, et ad cujus obser- 
yationem, nisi velit officio suo deesse, astringitur in con- 
sdentia, simulac rescierit legitimum superiorem suum, hoc 
Tel illud lege prcecepisse, sive sit illi legi apposita aliqua 
posna^ sire non. Non ergo ex natura ipsius legis, quss in 
mera prceceptione consbtit, exurgit hs&c posnam apponendi 
necessitas : sed» (ut legis prceceptio qusB nuda non ^sufficeret, 
Buum cum yigore sortiatur effectum,) ex duplici alia hypo* 
thesi ; suhjecti nempe, et finis. Expedit enim ut leges sanc- 
tissime observentur, quae est hypothesis ex parte finis : sup- 
posita tamen humam cordis innata prayitate (quad est altera 



c [oonf. nipn Prsl. ti. Sect. 21.] I vJHone prohtbehtr. Tertallian adr. Bfar- 
* Taeiie permUium est quod sine \ don. Lib. i. cap. 26. 

10. We most now speak of Penal Law : where we hare to treat 
not 80 much with reference to external Law, as to Conscience. 

The FmsT Doitbt is. Whether the Penalty belongs in any way to 
the essence of the Law. 

We say that it is not a part of the essence of the Law, but belongs 
to the essence by conBequence» as something necessary in order that 
the Law may obtain its end. 

The essence of the Law is command. From this flow its power 
both of dlrectmg actions and of obliging consciences. Therefore the 
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hypothesis ex parte subjecti,) fieri vix ac ne rix potest, 
qain contemptui habeantur rel ntilissimse leges (quae est plero* 
rumque mortalium qua negligentia, qua pervie<icia,) ni ^metu 
saltern contineantur utcunque in officio, qui ludos faciunt con- 
scienticB dictamen, Hinc factum, (ex duplici inquam hac 
hypothesis) ut Reipublicae salutare, et sibi necessarium sem- 
per judicarint prudentissimi quique LegiskUores, sandre poenis 
legum obseryantiam. Idque Dei ipsius exemplo, cui visum 
est earn quam primam dedit homini legem, non sine posnce 
interminatione edicere, ^Gen, iii. Aliquot fortassis boni cives, 
quorum parcissima ubique seges est, sola officii conscientia, 
patriasque et ^virtutis amore adducti, etsi nulla esset pro- 
posita pcena, ultro legibus obtemperarent ; ast plurima turba 
sola ^farmidine pomce adiguntur ad offidum faciendum. Patet 
igitur qnsd cat in condendis legihuB pcmarum constituendarun^ 
necessitaa. 

XL DuBiuM SECUNDUM ost, do Obligations legis pee- 
nalis quoad extensionem : utrum scilicet lex pcmalis obliget 
ad poenam tantum, yel etiam ad culpam. Quod est quaerere, 
an subditus legi et officio suo ita faciat satis, si paratus sit 
poenam lege constitutam subire, ut non sit peccati reus etsi 
legis prceceptionem non observet ; aut annon etiam obligetur 
in conscientia ad prasstandum illud quod legi prcedpitur. 
Cui dubio ut distinctius et clarius respondeatur, quia magni 
momenti qusBstio est, et cujus frequentissimus usus est in yita 



« Qui raHone iraduei ad meliora non 
possunty solo mehi continentur, Quintil. 
Instit. Orator. Lib. xii. c. yii. [3.] 



t [u.v.17.] 

e [Horat. Lib. i. Epist. zy. y. 53.] 



need of a penalty does not arise from the nature of the Law itself r 
but from two other suppositions ; the subject of the Law, and the end 
of the Law. The end of the Law is, to be obeyed : the subject of the 
Law is man, who by the innate frailty of his heart will only obey from 
fear. Hence Laws are sanctioned by penalties. Perhaps a few good 
citizens would obey from Conscience alone ; but the majority require 
the addition of the fear of punishment. 

11. The Secoxd Doubt is, Whether a Penal. Law imposes an 
Obligation xmder penalty only, or under fault also. [See Frcelect. v. 
Sect. 6.] That is, whether the subject do his duty if disobeying the 
Law, he be willing to submit to the penalty ; or whether he be also 
obliged in Conscience to what the Law commands. 

This is an important question. To explain if, observe. 

First, A positive human law is then only penal when the legislator 
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tsommuni : explicandae rei gratia, non erit alienum, non- 
nulla qusB prsacognosci utile est, prsBmittere. Sciendum igitur 
prima, legem humanam positivam earn solam poenalem dici, 
qas& ex arbitrio Legislatoris expresse statuit in transgres* 
sores pcenam aliquam temporalem : adeoque in tota hac trac- 
tatione, quoties occurrit pcence mentio, non aliam intelligi 
poenam nisi temporalem, Dapliciter autem sumitur temr- 
poralis: aut ut Spirituali opponitur, aut ut ^temce. 
Accipiuntur enim fere in communi sermone ut membra in- 
vicem contradistincta : nunc SpirituaUy et Temporale; nunc 
JEtemum et Temporale. Quin ergo tria sunt omnino Pana- 
rum genera ; sive quis species, aut modos, aut gradtis dicere 
malit. Quicquid enim Pcmce nomine venit, aut est prim^o 

1 Pcena SpirituaMs ; qualis est amissio sive carentia gratisB et 
amicitiiB Dei, sire gaudii intemi et consolationis qu8B ex 

2 ejus gratisB amicitisBque sensu oritur. Aut est secundo Poma 
JEtema, qusB consistit partim in SBtema carentia beatificce 
visionis Dei et* Christi, partim in SBtemis irtfemi cnunO" 

3 tibus* Aut est tertio Poena Temporalis, ab utraque priori 
distincta ; qusB et pertinet ad statum praesentis vittB, et circa 
corpus ac res extemas tantum versatur; nee tollit ex se 
et necessario aut sensum gratisB Dei, aut vitSB SBternse spem : 
cujusmodi sunt amissio pecunice, exilium, career, infamia, 
minutio capitis, flagella, et qu8B sunt ejusmodi alia, ipsa 
denique mors corporalis. Ejusmodi poenarum quae prse- 
cipiisB habentur, et frequentioris sunt usus, ad quatuor capita 
reyocantur, Uzr. vii. 26 ; Mortem scilicet, Exilium, Amis^ 
sianem bonorum, et Carcerem, 

XII. Sdendum secundo, Poenam, ut culpce oppositam, 
iterum duobus modis accipi. Aliquando enim late et mate- 



expressly assigns some temporal penalty to tranBgressors. Tem- 
pared is opposed to Spirittuil, or to Eternal, There are three kinds of 
ponishments : 

(1) Spiritual Punishment ; the loss of the friendship of God, and 
of the internal satisfaction thence arising. 

(2) Eternal Punishment ; eternal misery in the world to come. 

(3) Temporal Punishment; confined to the present life, and to 
external things, which does not necessarily take away either the sense 
of God's grace, or the hope of eternal life. This is mainly of four 
kinds ; Death, Exile, Loss of Goods, Imprisonment, Ezr. yii. 26. 

12. Secondly ; The distinction of fault and punishment, of culpable 
and punishable, is taken two ways : sometimes opposed, punishment 
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rialiter acdpitur prout ei oppomtur oppositione contrarian; 
id est, ut species altera condiyidens idem genus. Et sic 
omne malum quod cuiquam obyenit, quod non est malufn 
culp€e^ PosMi dicitur, rel malum posnce^ etiamsi non infli- 
gatur ei qui id ipsum patitur propter aliquam antecedentem 
ctilpam, Bed aliunde (ut casu fortassis, aut per injuriam) con- 
tingat. Sic morlms inopinus, pecunia furto ablata, vulmis 
a latrone illatum naufragio aut incendio amissa bona, omne 
denique damnum aut nocumentum quod perpessu grave est, 
inter Pcenalia numerari solent; et sub Pcbvub appellatione 
venire. Quandoque etiam restrictius accipitur Pcsnce voca- 
bulum, et quasi formaliter, prout GulpsB opponitur oppo- 
siti<me relativa; id est, quatenus quis ea afficitur propter 
prsscedentem culpam : ut siquis ob rem alterius furto sub- 
latam multetur quadruplo^ aut exulare jubeatur propter 
seditionem. Et base est propria, prior ilia impropria, vocis 
Poencp significatio : improprie enim Poena dicitur, quam non 
prsBcessit Culpa. Unde ilia notissima PoemB definitio, quod 
sit Supplicium, quo quis propter delictum ajfficitur. Secun- 
dum utramque vocis significationem loqui intendimus, in prae- 
senti disputatione prout res postulabit. Sed posterior hsec 
praecipua est: quia pcenalia Lex dicitur, non tam respectu 
damni aut nocumenti, quod alicui potest occasione Legtis, 
(idque fortassis juste, sine aliqua tamen sua culpa) contingere; 
quam respectu illius supplicii, quod ex legis determinatione 
constitutum est eis qui eam transgrediuntur. 

XIII. Sciendum tertio, Legem Poenalem, aliam esse 
pure Poenalem, aliam mixtam. Lex pure pcenalia est, qusB 
simplici ordinatione pcenam apponit tantum, nee tamen quic- 
quam expresse aut jubendo prsacipit aut vetando. Exempli 
gratia, Lex sit quae potestatem faciat popularibus alicujus 
urbis vel oppidiy eligendi quotannis unum aliquem ex honestio- 
ribus civibus in Prcetoretn, cum adjecta hujusmodi clausula ; 



meaning any evil which is not incurred by fault ; sometimes connected, 
punishment meaning evil which results from fault. The latter is the 
proper meaning of punishment, and is here intended. 

13. Thirdly; Some Laws are purely Penal, others mixedly Penal. 

A purely Penal Law is one which appoints a pmiishment, but does 
not expressly conmiand anything. Such for instance would be a law 
authorising the citizens of a city to elect every year one of their num- 
ber as Mayor; and declaring that "Any citizen who, being elected as 
Mayor, refuses to serve, shall pay a hundred pounds to the common 
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*' Qtii civium electua prceturam urbanam recusaverit, centum 
aureoa in commune penditoJ* Hsbc lex pure pcenalia est : 
quia pcmam constituit qnidem recusantibus id munus susci- 
pere ; nolli tamen idipsum aut suscipere .prmcipit^ ant prO' 
hihet recusare. Lex pcenalis mixta est, qnsd aliquid fieri 
prcecipit aut vetat, adjecta insuper poena transgressoribus 
irroganda. Exempli gratia, ponamus Legem sub hoc aut simili 
forma promnlgari, *^ Nemo merces domesticas extra regnum 
exportatOy aut peregrinas merces advectas intra regnum di- 
venditOj nisi consuetum vectigal ante solverit: qui secus 
fecerit mercium amissione luito," Lex pcenalis est, quia 
appositam habet po&nam : non tamen pure poenalis, sed mixte ; 
quia (sub ilia pcend) prcecipit vectigalia solvi, vetat efferri aut 
distn^ merces yectigali insoluto. Sunt qui du^abus his ter- 
tiam Legis pcenalis speciem addendam putant : scilicet, qu® 
prceceptumem simul contineat et pcenam, neutram tamen posi- 
tire et specialiter, sed stib disfunctions aZia(f>6pa^ alterutram. 
Exemplo sitXeo? sub tali forma, " A popularibus electus, aut 
prceturam gerito, aut centum pendito" Atqui nihil opus est 
ob banc causam addi speciem novam. Nee enim multipUcandsd 
sunt rerum species sine necessitate : et disfunctiva hsBc forma 
proponendi legem ad pure pcenalem referri debet, quia prcer- 
eeptianem rripsa nullam continet. Si dicas, prcedpi duarum 
rerum, etsi non definite alteram, indefinite tamen alterutram : 
facile regeram, at prcecipere indefinite, et sub disjunctione, 
non magis prcecipere est, (siquidem proprie loqui velimus,) 
quam homo pictus est homo. Est ergo disfunctiva haoc Lex^ 
pure (ut dixi) pcenalis : quod vel ex collata utriusque exempli 
forma manifestum est. Siye enim edixerit Legislator illo 
mode, Qui electtu prceturam recusaverit centum pendito; 
rive hoc altero, Electus aut prceturam gerito^ aut centum 
pendito : tantundem est Utrobique sensus idem, eadem t/er- 
borum vis, par obligatio. 



chesf Here no one is commanded or forbidden to do anything. A 
mizedly Penal Law is when there is a command or prohibition, and a 
penalty for transgression. For example; ''No one shall export or 
import commodities without paying the custom-house duties: any 
offender shall forfeit the commodities.'' This is a Penal Law, be- 
cause there is a penalty ; but mixedly Penal, because it commands 
payment of customs, and forbids import or export otherwise. Some 
make a third class, when the command and penalty are altematires ; 
but this really comes into the first. 
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XIV. Sciendum Q^arto, inter obligationem ad Culpam 
et obligationem ad pcmam temparalem, non esse necessariam 
connexionem ; aut certe non ita necessariam ut sit etiam red-- 
proca. A poena quidem temporali praprie dicta ad culpaTn 
necessaria est consecutio : yalidum proinde est hoc argumen- 
turn, Petnia ex lege puniendtts est, ergo culpam admieit. 
Sed a pcgna temporali minus proprie dicta, puta damno aut 
re simili, non necessario infertur culpa : potest enim aliqnis 
sine culpa sua obligari ad damnum, ut aliquoties ante diximus* 
Neque etiam a culpa ad pcenam temporalem reciproca est 
consecutio ; quia fieri potest ut quis obligetur ad culpam, ut 
interim non obligetur ad pcmam : poenam nimirum tempora- 
lem; nam epirittialis et cetemcB posnce longe alia ratio est. 
Verbi gratia; siquis culpam admiserit (puta si mendacium 
dixerit, si amid arcana consilia prodiderit, si proximi /amam 
susurris IsBserit, aut aliud simile) cui lege kumana nulla sit 
poena constituta : non poterit sine injustitia* ab homine, neque 
vero necesse est eum a Deo affici poena aliqua temporali. 
Ceterum, ne quis sibi improbus nimis adblandiatur, peccetque 
ista licentius, quod putet se exsortem fore poence temporalis : 
expedit ei subinde meminisse, obligatum se nihilominus ad 
poenam multo grariorem, spiritualem scilicet, et oetemam. 
Quae utraque j9asna cum onmi culpa ita necessario et reciproce 
conjuncta est, ut et poena semper supponat antecedentem 
culpam, (Deus enim neminem punit immeritum ;) et culpam 
necessario tandem consequatur (nisi succurrat Dei dementia, 
culpam remittentis in Christo, per fidem et poenitentiam,) conn 
merita poena. 

XV. His ita prsemissb, ut dubio proposito respondeatur, 
pono aliquot conclusiones. 

CoNCLusio Prima. Quatenus lex poenalis obliget subdi-^ 
tum in conscientia, ex mente et intentione Legislatoris, si de 
ea certi aliquid constet, imprimis judicandum est. Hoc est, 
si certo constet Legislatorem intendisse obligare subditos ad 



14. Fowrthly ; Between an obligation under fault, and an obliga* 
tion under temporal punishment, there is no necessary connexion ; at 
least no necessary reciprocal connexion. Punishment, in its improper 
&ense, [see Sect. 12] does not necessarily imply fault. Fault (for in-* 
stance, lying or slandering) does not necessarily imply punishment by 
men, nor temporal punishment, eyen by God. Such faults, howeyer^ 
do imply spiritual and eternal punishment, except remitted by God 
through Christ. This being premised, wo have 
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culpam etiam, et non solum ad poencmi ; certum est eos obli- 
gari ad ohservandum id quod lege pnEcipitur^ nee satisfacere 
officio, si parati sint pcemim lege constitutam subire. Quod 
si manifestum sit eum non intendisse obligare nisi ad poenam 
tantum ; subditos etiam certum est ultra poenam non obligari. 
Ratio est, quia fundamentum ohligationia Legum^ (ut ^alias 
ostendimus,) est Legislatoris potestatem habentis voluntas 
suffidenter manifestata : Ergo ubi voluntas Legislatoris, quse 
est adsequata mensura ejus obUgatianis quam Lex indupit, 
manifesta est ; de obUgatianis mensura non est quod ulterius 
ambigatur. 

XYI. Quaeres fortasse, quse certitude sufficiat ad hoc, ut 
subditus aliquis possit esse securus in conscientia, sibi satis 
constare qusB fuerit mens et intentio Legislatoris ? Bespon- 
deo, frustra expectari in ^Moralibus, propter infinitam circum- 
stantiarum varietatem et incertitudinem rerum humanarum, 
certitudinem quam vocant Mathematicam, qusB demonstra- 
tione constat, et cui impossibile est subesse falsum. Haberi 
tamen potest de Legislatoris intentione plerumque certitudo 
qusBdam Logica ; qusB scilicet colligitur ex ipsis Legis verbis : 
e quibus ita perspicue claret quandoque ipsius intentio, ut non 
sit opus ulteriore evidentia. Elucescit autem mens Legislatoris, 
partim ex forma et modo prcecipiendi ; partim ex pomce ap- 
posite gravitate : sed prsdcipue ex prooemio ipsius Legis ; 
in quo, ut acceptior sit populo lex, solet Legislator consilii sui 
de ea Lege ferenda causas et rationes exponere, quam sit Lex 
justa, quam fuerit tollendis incommodis et abudbus n£cessaria, 
quam futnra sit ReipubUcoR utilis. Ex quibus omnibus debite 



>> [Vid. rapra PneL iv. § 5 ; t. § 5.] > [conf. Aristot. Eth. Nic. Lib. i. cap. iii.] 

16. Conclusion First. If it is certain that the legislator in- 
tended to oblige the subject under fault, and not under penalty only, 
he 18 obliged to obey the command, and not merely to submit to the 
penalty. 

For the will of the legislator is the measure of the obligation. 

16. What kind of certainty respecting the intention of the Law* 
giTcr suffices for the security oif the subject's Conscience ? 

In morals we cannot hare mathematical certainty. The intention 
of the Legislator appears by the language of the Law, especially of 
the Preamble ; and from tUs we may generally obtiun a moral cer- 
tainty. But if any one still haye difficulties, let him abide by the 
^Tice of some pious and skilful person. 



254 D£ LEGE P(ENALI. 

ezpensis, una oum cireumstantiarum etiam justa collatione, 
non erit difficile ut plurimum viro probo et prudenti intentio- 
nem Legislatoris perdiscere, et habere de ea certitiulinem 
sujfficientem, id est, Moralem ; (in moraJibos enim suffidt eer^ 
titudo moralis ;) ita ut poasit concludere Legislatorem hoc, yel 
diversum, indubie intendiase. Quod si subditus non sit tanti 
acnminis vel judicii, ut omnia possit rationum ex utraque parte 
momenta rite expendere ; aut si yereatur, (quum sit unusquis- 
qu^in causa propria parum idoneua judex,) ne in sui ipsias 
gratiam, Legislatoris mentem favorabilitis interpretetur quam 
oporteret : consultissimum erit subdito in utroque casu, si ne* 
gotium sit tanti, (hoc est, si futurum sit ei yalde incommodum 
et onerosum id obseryare quod Lege prasceptum est) ad yirum 
aliquem probatse pietatis et peritiad negotium deferre, ei rem 
totam nude, simpUciter et sincere aperire, et in ipsius demum 
judicio et sententia acquiesoere. 

XYII. Sed quia fieri potest, nee raro fit, ut post adhi- 
bitam omnem diligentiam de mente Legislatoris ex ipsa Lege 
nulla habeatur certitudo, aut non tanta ut in ea tuto acqui* 
escat yiri boni conscientia : qusBrendum ulterius est, in tam 
dubio casu, utram interpretationem magis expediat sequi ; 6e- 
nigniaremne quod nonnullis yisum, an ut alii suadent, stric^ 
tiorem? Dicitur yir magnsa inter Canonistas auctoritatia 
^Martinus Navarrus in ea fuisse sententia, ut putaret nullam 
legem poenalem obligare ad culpam per se, sed tantum ad 
posnam. Alii e diyerso docuerunt, omnem Legem poenalem, nisi 
de Legislatoris mente constet in oontrarium, obligare ad cuU 
pam. Fateor mihi semper suspectas fuisse extremal quasque 
senteiitias : et fieri potest, ut quemadmodum ill! nimis laxe. 



^ [h. e. ab Azpilcueta, Enchiridion^ cap. zxiii. § 48 sqq. 0pp. Tom. III. p. 203.] 

17. But if doubt still remain. Are we to incline to the gentler or 
the stricter interpretation ? 

Martinus Nayarrus held that no Penal Law was obligatory under 
fault, but only under penalty. Others haye taught that eyery Penal 
Law, except the intention of the legislator be plainly otherwise, is obli- 
gatory under fault. We mistrust both extreme doctrines; and make 
this our 

Second Conclusion : A purely Penal Law, of itself and ordinarily, 
is obligatory only under penalty, not xmder fault. 

1; A purely Penal Law ; 

2; Of itself; for by circumstance, and on the supposition of a 
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sic isti nimium rigide pronunciarlnt. Ut ergo in re tarn 
dubia, certi aliquid quod sequamur habeamus : esto haec 

CoNCLUSio Seounda. Lex pure pcsnalis, per se et ardi^ 
narie, ohligat tantum adpoenam, non item ad culpam. Dico 

1 prima, Lex pure pomalis : siye ea categorice enuncietur, sive 

2 disjunctive. Dico secundo, Per se : quia per accidens, et ex 
suppositione priorU obligationis potest obligare et ad culpam* 
Cum scilicet lex pcenalis eo fine lata est^ ut metu poenoe sub- 
diti cogantur ad ojfficium, ad quod ante obligati erant lege 
aliqua priore, dimna, naturali, aut humana. Sic istse poenales, 
" Q^i haminem occideritf capite plectitor. Qui merces ex^ 
portatt aut vectigal ante solmto, aut merces amittito" obli* 
gant ad culpam : ita at conscientiam non liberaverit siquis 
poenam subierit, nisi et prceceptioni Ugia paruerit. Non tamen 
per ae et virtute propria sic obligant, sed yi obligationis 
prcecedanecB ex anterioris alicujus legis prsBceptione enataa. 
Obligatos enim erat subditus, dictis legibus ex hypothesi nostra 
nondum latis, et lege divina ne perpetraret homicidium ; et 

3 lege patria, ad vectigalia imperata solyendum. Dico tertio 
Ordinarie : quia fieri potest extra,ordinarie, rerum prsBsen- 
tium statu et conditione sic exigente, nt quod alias liberum 
esset potuissetque omitti, eyadat pro hie et nunc ita factu necea^ 
earium, ut peccet et officio suo desit qui idipsum non fecerit. 
Ordinarie tamen, et extra casus ejusmodi singulares; qui 
paratus est pcenam legi appositam subire, lege ilia, si sit pure 
poenalis, non ultra tenetur ; 

XYIIL Ratio totius Conclimonis est, quia Legislator 
non obligait nisi prcecipiendo : proinde simplex ordinatio, qu89 



prior obligation it may oblige under fault also. As when a Penal Law 
is giyen to compel men to duties to which they were bound before by 
Law, dirine, natural, or human : as, '* Whoso slays a man, let him be 
put to death:'' ''Whoso exports goods, let him pay the customs, or 
forfeit the goods:" these oblige under fault, so that a man does not 
satisfy his conBcience, who submits to the penalty ; he must also obey 
the Law. But this obligation arises out of the preceding Law, dirine 
in the one case, human in the other. 

3; Ordinarily, ' for it may happen in extraordinary cases that he 
transgresses duty as well as incurs punishment. 

18. The reason is, that a purely Penal Law contains no command. 
If the Legislator intended to oblige under fault, he might easily haye 
said so. 

The same is true of Local Laws, ''Bye Laws,^ made at the Sessions 
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nihil prsBcipit, non magis ex se obligate quam anuci consilium^ 
aat viri grayis adhortatio. Ut enim qui dat alteri consilium, 
aut earn hortatur ut hoc vel illud fadat, declarat quid ab eo 
cupiat fieri, non tamen eum ut id faciat obliffat, sed nee obli- 
gare intendit : baud aliter Legislator ea lege, qua nihil sub* 
dito pr<Ecipit, sed tantum ostendit quid ab eo sub propositaa 
pom<E eonditione fieri yelit, prsesumendus est non habuisse 
Yoluntatem eum ulterius obligandi quam ad propositam /^osnatii. 
Quia si intentionem habuisset obligandi et ad culpam^ facilli- 
mum ei fuisset, addita duntaxat prceceptione suam illam inten- 
tionem significare. Ergo eum nee simplex et nuda ordinatio 
ex se obliget <id culpam, nee possit additio poeruB temporalis 
ex se obligare nisi ad po&nam temporalem subeundam ; mani- 
festum est Legem pure posnalem, qusB praeter ista duo (sim- 
plicem dice ordinationem, et adjectam pcsnam temporalem,) 
nihil in se continet, quorum neutrum est obligatorium ad 
culpam, non posse ex se od culpam^ sed ad pcenam tantum 
obligare. £t est simile de Legibua quas vocant conventional 
libus : quo exemplo libentius utor, quod conclusionem nostram 
non confirmet mode, sed et egregie illustret. Gui etiam addi 
possit Testatoris Voluntas; et alia nonnulla, quorum est (quod 
ad obligandi mm saltem attinet) ratio omnino consimilis. 
IncolsB alicujus yillse, qui condendi leges proprie dictas potes- 
tate carent, in curia domini manerii (sic enim ex usu forensi 
loquendum est) aut alias extra curiam, de rebus quibusdam 
ad pacem et justitiam inter yicinos conserrandam conducenti- 



for the good management of a neighbourhood. If, for instance, it be 
there agreed that ererj householder shall in the month of May, gire 
three days' labour to mending the roads ; and if he fail, be fined twenty 
pence for each day, (the price of a day's labour being tenpence ;) it 
is plain that the persons so contracting intended that the householders 
should give their labour, for if not, they would not hare made the 
fine double the value of the labour : but it is also plain that they did 
not intend to bind each other except to the extent of the fine, if any 
one could not or would not give his labour. 

So if in a testament, (for a testament is a kind of Law, binding the 
executor and the legatees,) we haye '^Caius appoints that Caia, his 
wife, as long as she remains unmarried, shall keep a certain property; 
but if she marries again, shall forfeit it;" it is plain that Caius wished 
his wife not to marry again; for that was the object of the condition: 
but he does not, nor can, intend to bind her to abstain from marrying 
under fault, so that if she marry again she is culpable. 
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bus inter sese paciscuntur, multa etiam pecuniaria nomine 
pcsnoe iis constituta; qui sic inita pacta Tiolarerint. Cujus- 
modi conventiones, nostratibus vemaculo sermone 33s«1latD09 
dicuntur, hoc est, Inoolarum leges : (^33$ etenim prisca Sax- 
onum lingua habitationem significare notant Antiquariaa rei 
peritiores yiri docti :) nos cum aliis, docendi causa, legis con- 
ventionalea dicemus. Etsi enim pa^ta sint solum, et conven- 
tumes inter priyatas personas, et non leges (siquidem proprie 
loqui Tolimus) ob defectum publicaa auctoritatis ; leges tamen 
dici Solent propter avaXoylav illam quam habent cum proprie 
dictis legibusy quantum ad duos illos saepe dictos legum effec^ 
tusy dirigendi scilicet et obligandi. Nam sicut leges sub- 
ditos; sic istas conventiones personas consentientes, et diru 
gunt in agendo, et obligant ad officium. Certum est autem 
in istiusmodi oonventionibus, personas contrahentes non inten- 
disse se mutuo obligare <zd culpam, sed ad pomam tantum, 
exempli gratia, " Paciscuntur inter se incolce alicuyus villce, 
singulos patres familias mense Maio quotannis triduanam 
operam refidendis viis publicis personaliter collocaturos : 
qui non fecerint (supponamus autem singulas diumas operas 
decem denariis aBstimari) viginti denariorum multa luituros." 
Hac lege conventionali certum est personas contrahentes illud 
imprimis intendisse, ut vioi publicce quotannis reficerentur, 
quin et illud insuper Toluisse, ut unusquisque paterfamilias 
personalem operam in rem tam utilem conferrent: aliter 
enim dupli multam secus facientibus non constituissent. Go- 
tennn non minus ex altera parte certum est, eos non in^en- 
disse se mutuo ulterius obligare quam ad multam solyendam ; 
si cui ipsorum aut per alia negotia non liceret, aut quacunque 
alia de causa non liberet, personalem suam operam proestare. 
Sic in re testamentaria (nam et ^Testamentum instar legis 
est, executorem et '^legatorios dirigendo pariter et obligando) 
" Caius vult ut Caia lusor quoad vidua remanserit osdes 
cum fundo vicino quas a Titio emit retineat ; si alteri 
nupserit, eas amittat" Constat id voluisse Caium^ ut uxor 
yidua remaneret, nee alteri nuberet, ea enim intentione con- 
ditionem illam apposuit, ut uxorem tanti damni metu a 



1 Camden, in Britanni. [Tom. i. p. 
ex. ed. Gongh.] 

■ Tmperia nunfuiontm. Senec. iii. 
ControT. 9. 
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flecondifl nuptiis arceret. Nee tamen apponendo talem con« 
ditionem intendit (imo ne potuit quidem intendere) uxorem 
obligare ad oulpam, ita ut peccaret si alteri nuberet. 

XIX. Ast, inquies, ad culpam et Pacta obligant, et 
Testamenta obligant. Nam et is peccat, qui pactum con- 
ventum non serrat: et peecat Ugatarivs^ si aliter fecerit 
quam testamento cautum est. Respondeo, longe aliud esse, 
si quis conventay testamentum, aut leges violet : aliad si quia 
contra efus quicum cantraxit, testataris aut Legialatoris 
voluntatem fecerit 8td> canditione latam yel prolatam. Quid 
intersit, quoe ante adduximus exempla optime docebunt. In 
legem illam conventionalem, de triduana opera prsestanda 
sub multa pecuniaria ; non continue peecat, qui operam non 
confert, nisi et multam solvere recuset : stat enim pactis si 
alterutrum fecerit, idque secundum intentwn^em paciscentium., 
qui intendebant ad illam operam praBstandam se mutuo obli- 
gare quidem, non tamen simpliciter et absolute, sed sub 
conditiane prssdicta. Sic et in lege ilia Testam£ntaria, Caia 
si Caio defuncto alteri nubat, non peecat nubendo, etsi certum 
sit maluisse testatorem, proinde et voluisse (nam qui mavult 
imlt) ne id fieret : peccaret tamen procul dubio, si alteri jam 
nupta, legatas testamento sub ea canditione SBdes cum fundo 
sibi retineret nee hsBredi restitueret. Ratio utriusque exem- 
pli eadem est; scilicet quia obligatio utrobique non fuit 
pura, simplex et absoluta, sed conditionalis tantum obli- 
gatio: Conditio autem semper et ex sui natura suspendit 
obligationem, ita ut conditione prsBstita, ipso facto, quasi jam 
solute vinculo, cadat obligatio. In legibus item pure poena^ 
libus eodem omnino mode se res habet, quantum ad obligandi 
modum et mensuram: quod facile intelligent, quibus ista 



19. It may be objected that both Contracts and Testaments bind 
under fault ; so that any one is culpable who violates them. But we 
reply, that in the examples supposed, those only yiolate them, who 
neither do what is pointed out, nor submit to the fine. The man 
who does not give his labour to the road in the former example, 
would violate the agreement, if he were ixy refuse to pay the fine. 
Caia would violate the will if she married again without giving up 
the property. But the obligation in both cases is not pure and 
simple, but conditional. The Condition by its nature suspends the 
obligation : if the condition be performed, the obligation falls. And 
the same is the case in purely Penal Laws. 
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inter se conferre yacat et libet; at non sit nobis opus his 
ezplicandis diutius immorari. 

1 XX. Sed instabit adhuc fortassis quispiam : primoy non 
posse quenquam obligari adpomam, quin obligetur etiam ad 
culpam: quia non potest juste alicui poena irrogari, nisi 
propter antecedentem culpam, juxta illud Augustini, ^Omnis 

2 poena H justa est, peccati poena est Secundo, de ratione 
legis esse, ut aliquid praecipiat: ergo hgem illam, quam 
didmus pure poenalem, aut non habere rationem kgis, si nihil 
prsecipiat ; aut si contineat in se saltern implicite aliquam prce- 
eeptionem, obligare et ad culpam: cum sit culpa nihil 
aliud, quam juatce proecy>tioni8 transgreasio sive violatio. 

XXL Ad prius obfectum varie responderi potest. Yere 
6nim dici potest prima, Poenam quidem cetemam, in quantum 
perfectam habet pcenaa rationem, nee potest alitor considerari 
nisi sub ratione pomes, propterea necessario supponere culpam 
aliquam antecedentem quae eam promerita sit, et propter 
quam, sine ullo alio respectu, qui culpos reus est, esi poena 
affidtur : at poenoe spiritualis, tum etiam multo magis poencs 
temporalis, non esse eandem per omnia rationem. Etsi enim 
Bupponat utraque quatenus poena est antecedentem aliquam 
culpam tali poena dignam (alias utique non esset justa :) quia 
tamen potest utraque alitor considerari quam sub ratione 
poena:, per respectum sdlicet ad finem a puniente intentam, 
(hoc est, quatenus ordinatur non tam ad vindicandam cul- 
pam prsBteritam, quam ad impediendam culpam futuram;) 
inde fit, ut nee Deus, cum hominem poena, sive spiritucUi 
Biye temporali a£9[igit, nee homo, cum hominem poena tern- 
porali afficit, semper eorum peccata aut culpam respiciant. 



^ AngnttiQ. Betractat. Lib. k cap. ix. [§ 5. 0pp. Tom. i. p. la i>. ed. Bened.] 

20. Two further Objections may be considered. 

First; No one can be bound under punishment, except he be also 
bound under fault; for punishment implies fault. 

Second; It belongs to the Essence of a Law to command; so that 
what we haye called a purely Penal Law, either is not properly a 
Law ; or if it contain in it implicitly some command, thereby obliges 
under fault 

21. To this we reply, First, that eternal punishment does indeed 
imply fault ; but that spiritual or temporal punishment inflicted by 
God, and temporal punishment inflicted by man, does not necessarily 
imply fault, but may be inflicted for some different end; as, to pre« 
Tent fViture fault, or to shew the work of God, John iz. 8. 

17—8 
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Bed habeant sflBpissime propositos sibi alios fines. Qao perii- 
net responsum illud domini nostri Jesu Christi discipulia inter* 
rogantibus de homine ccbco natOy suane an patema culpa 
id ei acddissety ut OBCua naaceretur, Joh, ix. 3. Nee iste 
peecavit, inquit, nee parentes ejtis (scilicet^ at caBcns nasce- 
retur) sed ut opera Dei manifestentur in eo, hoc fiEtcttxm est. 
Batio est: quia in moralibue, eorum quiB fiunt adstimatio, 
itemque et denomination a catisa finoM potius sumi debet, 
quam a catisa effidente meritoria, 

XXII. Deinde secundo did potest, poence temporalis 
relationem ad eulpam in ea dontaxat poena proprie spectari, 
quad calp» relative opponitur; non item in ea qusd culpse 
contrarie tantum opponitur, quaa est laxior ejus yocis signifi^ 
catio et minus propria. Hanc distinctionem ante expIicuimuB 
in secundo hujus dubii prcecognito; nee opus est multis repe- 
tere. Suffecerit meminisse poenam legi pure poenali appo- 
sitam, non stricte et proprie, sed improprie et late posnam 
dici, prout significat alterum mali genus a malo culpce diver- 
sum. Quale genus poenw potest sine injustitia legali alicui 
inferri propter finem utilem, (ut, verbi gratia, ad vitandum 
aliquod incommodum publicum) citra pecoatum personse pati- 
entis. Sic enim accepta poence appellatio, omnia infortunia, 
damna, adversa, aut quicquid homini accidit quod mallet 
non eyenisse, complexu suo continet. 

XXIII. Ista Ed cui yestrum minus satisfecerint, (nee ego 
sane multum contendere,) ast illud saltem imprimis dignum est 
obseryatu, quod tertio loco nunc subjicio, quum et totam hanc 
exhauriat dubitationem, et alter! simul obfectioni aptissime 
occurrat. Nimirum legem poenalem qualis nunc sub incude_ 
est, quum utrumque intendat, et obligare subditum scilicet et 
tamen non nisi conditionaliter obligare; dupliciter posse 
considerari, vel tripliciter potius. Primo, praBcise quantum i 
ad idy ad quod sub tali conditione praestandum intendit obli- 
gare: secundo, quantum ad conditionem illam praedse, sub 2 



22. Secondly, we say, as before, that punishment, in one sense, docs 
not imply fault, but is opposed to fault. See Sect. 11. 

23. Thirdly, we say that the Law obliges under fault, but obliges 
conditionally only. The whole Law is to be taken together; the 
ordination, the condition, and the combination of the two. A man is 
culpable who neither conforms to the ordination, nor submits to the 
condition. See Sect. 19. 
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qaa intendit obligare ; quorum illud legis ordinationem, haac 

3 appositam ei poenam continet : tertio quoad totum aggregon 

turn, boo est, legem ipsam totam, qus8 ex utriusque complex^ 

ione consistit, simul sumptam. Hac posita distinctione, dico 

1 prima, legis partem illam quae conditionem sive poenam tan. 
tum continet, per se non obligare ad culpam : nvda enim 
conditio nihil ponit in esse, ut omnes concedunt, et est ex se 
manifestum. Non ergo peccat^ imo officio suo optime defun- 
gitur, qui legis poenam yitat, mode id quod lex ordinat prae- 

2 stiterit. Dico secundo, nee illam legis partem quad ordinar- 
tionem continet, per se obligare ad culpam. Quia nulla lex 
obligat ultra intentionem Legislatoris : Legislatorem autem 
non intendisse ea legis parte per se obligare subditum ad cul- 
pam certum est ; tum enim intendisset eum simpliciter obli- 
gasse, quia ilia pars per se et praecise sumpta nullam continet 
in se conditionem ; at ex addita in altera parte legis condi- 
tione patet eum non intendisse simpliciter obligare ad id 
praBstandum quod lex ordinate sed sub conditione in lege 

3 expressa. Dico tamen tertio, legem pcenalem^ integre et 
conjunctim sumptam, obligare et ad culpam. Hoc sensu, 
ut nimirum culpcs reus sit et peccet contra legem, qui cum 
alterutram ejus partem praestare debeat, neutram prcestat, 
Sicut enim apud Dialecticos Veritas prppositionis disfunctivcB 
pendent ex veritate unius cUicujus partis ; ita ut tota vera 
sit cujus altera pars est versi, falsa autem non sit niaiutraqi^ 
pars sit falsa ; sic in nuyralibus, legem disjunctivam (omnia 
autem lex pure poenalis disjunctiya est, aut formaliter, ant 
€equivalenter,) legem, inquam, disjunctiyam observat, qui facit 
e dttobus propositis alterutrum; non violat nisi qui utrumqtie 
negligit. 

XXiy. His satis, ut opinor, explicatis, quaB de legis pure 
poenalis obligatione dicenda yidebantur, ad legem poenalem 
mixtam transeamus. De qua sit tertia nostra Conclusio ; 
Lex poenalis mista (quad scilicet aperte aliquid proecipit ob- 
servari, et quo diligentius obseryetur quod praacipitur, poenam 



24. Conclusion TmKD. A mixed Penal Law obliges both under 
&aU and under penalty. A person does not satisfy either the Law or 
his Conscience by submitting to the penalty; he is also bound to do 
what the Law commands. 

The Law obliges under penalty, by the form of it ; it obh'ges under 
faulty because it contains a command : for ^ sin is the transgression of 
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iranBgressoriboB constitoit) et ad eulpam ohligat, et ad pc^ 
nam: ita ut neo legi satisfaciat, neo cansotentioB Bum, qui 
poenam sufltinet, nisi et illud feoerit quod lege imperatur. Ad 
poenam obligare ejusmodi legem nemini potest esse dubium : 
alias quis usus esse posset adjectce poenoi f Obligare autem et 
ad eulpam inde patet, quod manifestam continet prasceptuy- 
nem ; et omnis prseceptio obligat ad eulpam : siquidem nihil 
aliad est Culpa, quam prsecepti alicujus transgressio ; i^ yap 
afxapria iarlv avofiiaf ^1 JoK iiL Nee potest probabiliter dici, 
quod tamen sensisse yidetor Navarrus, Legislatorem appo- 
nendo peenam yoluisse'Significare, se non habuisse intentionenx 
obligandi nisi ad illam appositam peenam tantum. Animad* 
yertite qusBso, quam peryersum sit pcenoe constitutionem, quam 
certum est eo sine appositam esse prcRceptioni, ut ipsa proBF- 
ceptio ejus poencB metu sanctius et diligentius obseryaretur, 
sic interpretari^ ut prceeepti obligationem inyalidet et tollat ? 
Infinitdd sunt per orbem terrarum, adjectis insuper pcmia, 
latad in fures, latrones, homicidas^ perjuros, aliosque nefarios 
et sceleratos ciyes, leges: tulit etiam legem Deus creator pro^ 
toplastis hominibus, qua eis esum ligni quod erat in medio 
paradisi tnterdixit, apposita si comederent mortis pcsna, Gen* 
ii. Adeone reperiri quenquam sansd mentis inopem, ut exis* 
timet obligatum lege hac diyina Adamum, obligates legibus 
illis humanis alios, ad peenam tantum, non etiam ad eulpam! 
Quis dixerit (ut illas alteras omittam leges humanas) lege ilia 
divina Adamum noil fuisse obligcUum in consdentia, ut a fructu 
yetito abstineret ; sed ad hoc tantum, ut n comederet paratus 
esset mortis sententiam subire ? Rejecta ergo Navarri sen-» 
tentia, (si ea fuerit ipsius indubie sententia, quod de tanti 



P [vera. 4 ; conf. supia PraeL nr. Sect. 14 ; Prael. v. Sect 5.] 

Law,'' 1 Job. ill. Nayarrus is wrong when he says that the legislator, 
hy the penalty, meant to forbid the transgression, only to the extent 
of the penalty. Men are perverse, when punishment, which is as- 
signed as a sanction to enforce the Law, is interpreted so as to frustrate 
the Law. There are Laws against robbers, thieres, murderers, and the 
like. Shall we suppose that if a man submits to the penalty of these 
he is not culpable ? God made a Law for Adam forbidding him to eat 
of the Tree of Knowledge ; with the penalty of death added. Was 
not Adam bound in conscience to abstain from eating? 

And thus a Mixed Penal Law obliges both under fault and under 
penalty. 
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nominis viro viz crediderim) qus9 et periculosa est, et ab om- 
nibus fere reprehenditur ; dicendum est, Legem poenalem 
mixtam, quum et pcenalis sit, et prceceptiva, obligare et ad 
pcenam et ad culpam : ad pcenam, quatenus pcenalis est, et 
ad culpam, quatenus proRceptiva est. 

XXY. Restat Dubium tbrtium ; An et quatenus tenea- 
tur legis pcenalis transgressor, ad poenam lege constitutam 
ipso facto subeundam ? Festinato opus est ; ideoque rem 

1 paucis absolyam. Dice igitur prime, si pcma lege constituta 
ejusmodi sit, ut non imponat transgressori aliquid ab ipso fad" 
endum vel patiendum, sed consistat potius in quadam inhabi- 
litate ad faciendum aliquid quod facere esset ipsi commodum, 
aut in incapacitate recipiendi aliquid quod esset ipsi gratum 
Yel utile; teneri legis violataB reum ipso facto pcenam subire. 
Multffi sunt leges quad prohibent transgressores hoc vel illud 
facere ; ut leges civiles propter certas causas impediunt trans-- 
lationem dominii. Sunt etiam multae leges, quae delinquentes 
decemunt ad aliquod temporis spacium incapaces alicujus 
muneris vel dignitatis : ut si prohiberetur statute Academisd 
perturbator pads, ne liceat ei infra biennium post crimen 
admissum in dome Gongregationis gratiam suam proponere. 
In his aliisque similibus casibus, ubi pcma in sola irihabilitate 
yel incapadtate consistit ; quia ad ejusmodi poenam sustinen- 
dam non requiritur aliqua personse puniendae cooperatio, sed 
operandi potius cessatio qusedam: tenetur sine dubio qui 
legem yiolayit, earn poenam, etiam non reqmsitus, ultro suf- 

2 ferre. Dico secundo, si poena lege constituta sit ejusmodi, ut 
ad legis executionem necessario requiratur cooperatio aliqua 
personse delinquentis ; hoc est, ut qui puniendus est ipse 
aliqidd fadat ; non teneri reum {prdinarie) ad ejusmodi 



25. The TmBD Doubt is. Whether he who transgresses a Penal 
Law is, ipso facto, bound to undergo the punishment 

Fint, if the punishment be such as does not require the offender 
to do or suffer any definite thing, but consists in some loss of right or 
priyilege, some incapacity of act or office ; so that the co-operation of 
the offender is not required, but only his quiescence; he is bound, 
%p90 facto, to suffer the punishment. For instance ; if by a Law of the 
Uniyersity, a disturber of the peace were prohibited for two years 
from proposing his Grace in the Academical Senate. 

Secondly : If the punishment be of such a kind that the person to 
be punished has to do something in co-operation with the punishment; 
he is not ordinarily bound to submit to punishment till the judge has 
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poenam ipso facto Bubeundaoii ante latam a judice sententiam; 
sive, quod idem est, priusquam a persona legitimam auctori- 
tatem habente ea pcena ab ipso exigatur. Tenetur quidem 
reus pcenas dare; sed si reposcantur: alias non tenetur. 
Dico tertiOf reum, post latam a judice sententiam, aut a per- s 
sona legitimam auctoritatem habente requisitum, ad pGenam 
aponte susdpiendam tenerii etiam cum aliqua sua cooper atixme; 
si ejusmodi cooperatio non sit contra humanitatemj etsi alias 
fortasse admodum gravis et onerosa. Exempli gratia, si ju- 
beatur poensB nomine grandem pecunice summam dependere^ 
regno exire, etc. tenetur reus vi legis id facere. Quod si 
po&na imposita non grave sit ta&tum, sed aliquid etiam in se 
contineat quod sit inhumanum, ut si qms jubeatur se flagel- 
tare, dextram sibi prcecidere, dcutam bibere etc., dico qiM,rto 4> 
in ejusmodi casibus teneri quidem reum, ad poenam eam, quam 

pronounced sentence. He is to pay the penaltyi but only when it is 
demanded. 

Thirdly : When the Judge has pronounced sentence, or when the 
penalty is duly demanded by an authorized personi the condemned 
person is bound to submit frankly to the punishment ; provided his 
co-operation be not against humanity : as if the punishment be, to pay 
a heavy fine, to leave the country, or the like. 

FoiMrthly : If the punishment be not only heavy, but contain some- 
thing inhuman, as if the person be required to scouige himself, to cut 
off his right hand, to drink poison; he is bound passively to submit to 
the punishment, but not actively to co- operate. 

[I have translated this Lecture less fully than most of the preceding 
parts; inasmuch as it appears to me, to be less valuable than the 
greater part of the Author^s discussions. The question. How far 
Human Laws are binding upon the Conscience ? is a very important 
one ; but the solution here given of several of Its branches is not very 
satisfactory. Perhaps Sanderson has too much attempted to make the 
answer depend upon the Form of the Laws, whereas it must also be 
greatly regulated by the Matter. A good citizen will, in ordinary 
cases, accept the Law of the Land as a rule for the guidance of his 
intentions, as well as his actions, in virtue of the general sympathy 
which he gives to the public legitimate actions of the State of which he 
is a member. But if the Law command something which is immoral, 
or contrary to the Law of God, he can no longer accept it as a Rule 
for his intentions, nor even for his actions, as Sanderson himself has 
taught, Proelect, v. And if, in such cases, it imposes penalties, he may 
be obliged to submit to the penalties, but he rejects the Law in his 
Conscience. Again : Human Laws are not universally binding on the 
Conscience, even when consonant to morality and religion, but only in 
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sdvit lege constitutam, quamque culpa sua commeruit, passive 
subeundam: non item obligari ad active cooperandum in 
eadem. Et hsec de Legum promulgandarum necessitate, et 
de Legum Pomalium obligatione, quas ad legum caiisam 
formalem aliquo mode pertinere yidentur, dicta sunto. 



those caseS) which are properly regulated by Human Laws. The 
intention of the Legislator, even when moral and religious, does not 
bind the Conscience of the citizen in those matters about which there 
should be no legislation. Again : perhaps even when the Law is 
both moral and within the proper sphere of human legislation, too 
much stress is laid by Sanderson upon the intention of the original 
Legislator. The State, which accepts and enforces the Law, not the 
original maker of the Law, is really the authority which gives the 
meaning of the Law; and may, by subsequent practice, modify the 
original intention of the Lawgiver. Sanderson is especially bound to 
admit this, holding, (in opposition to the maxims of English Law,) that 
desuetude may abrogate a Law, {Prcdect. vn. Sect. 22.) For if custom 
may entirely abolish the Law, it may, d, fortiori, modify it. 

Sanderson, in the greater part of these lectures, has handled the 
Aristotelian formulsB and classifications with great skill and to good 
purpose ; but in the present lecture he seems to me to be less success- 
fu{ than usual in the use of these instruments.] 



PRJILECTIO NONA. 

DE LEGUM HUMANARUM OBLIGATIONE EX PARTE 

CAUSjE finalis. 



1 Tim. II. 2. 

,,.Pro Regihiu^ 4t pro omnihus qui in Suhlimitate constituti sunt: 
ut quieUtm et tranquUlam vitam agamm in omni pietate et 
honestate. 

I. T\^ Legum Humanarum ohligatione, quod ad Cauaas 
I / Materialem, JSfficientem, Formalem attinet prout 
res tulerat (fusius alicubi fortassis, alibi contractius, quam par 
erati) egimus utcunque superioribus praelectiombus : snperest 
ut ad ea quae ad Legum causam Finalem pertinent dubia 
pertractanda pergamus porro. Sed antequam ad ilia dubia 
dissolvenda peryeniam^ illud interim prsBmittendum est, et ut 
res indubia supponendum, Legum uUimum finem esse Bonum 
communitatis, siye pacem et tranquillitatem publicam. Pro- 
batur hoc prim^, ex istis ipsis Apostoli yerbis, Iva lipe/mov Kal i 
fjauyiov fiiov StaywfAeyi ut vitam quietam et tranquUlam 
agamu^, Hortatur nimirum hie Apostolus, ut fiant cum pri- 
yatim, turn yel maxime in publids coetibtis, (sic enim, cum 
optimis quibusque interpretibus, hunc locum intelligendum 



[The foarkinda of Cause reckoned by Aristotle, the Material, Effi^ 
dent, Formal, and Final Cause, though termed Cause with very different 
degrees of propriety, may often very conyeniently be made the heads 
of a distribution of a subject for discussion : and this is exemplified by 
the use made of such an arrangement in this work. A great number of 
the most important moral questions concerning Human Laws are by 
this means brought into view in an orderly and lucid manner, reduced 
to general principles, and on such principles, the solutions given. In 
the preceding Lectures, Laws have been considered with reference to 
the three former kinds of Cause : we haye now to consider them with 
regard to their Final Cause.] 

I. We begin from the principle, that the Object and Ultimate End 
of Laws is the Good of the Community. 

Proof First; From the words of the Apostle, 1 Tim. ii. 1, St 
Paul exhorts that both privately, and more especially in the public 
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existimOi) obtestationes, preces, postutatumes, et gratiarum 
actixmea : ut pro omnibus in uniyersnm hominibus primo (ex 
intuitu Charitatis, et in ordine ad finem spiritualem^ felicita- 
tern sdlicet 83ternam in yita futura,) in quantum sunt omnes 
homines, aut aotu^ aut saltern potestate, membra corporis 
Christi mystici : ita pro Regihua aliisque suprema potestate 
prceditis in specie (ex intmtu etiam Pnulentice, et in ordine 
ad finem temporalem, felicitatem scilicet externam in vita 
prsBsentiy) in quantum sunt prs^ipua membra corporis politici. 
A quorum potestate, Lativa Legum et JExecutivOj prout 
utramque recte aut secus administraverint, pliirimum pendet 
reliquorum membrorum, adeoque totius corporis, vol felidtas 
summa, vel summa infelidtas. Proinde quum sit Legume 
latio, ut jam 'ante diximus. Supremos Jurisdicticnis Politicce 
€Letus prcBcipims : qui est supremse illius Jurisdicticnis totius- 
que Politici Regiminis, idem est et Legum ferendarum supre- 
2 mus Finis; bonum scilicet Communitatis. Probatur secundo, 
a natura Finis, quasi demonstratione a Priori. Is est rei cu- 
jusque Finis in sue ordine ultimus, ad quem omnes illius rei 
actus reducuntur, tanquam ad primum prindpium sui regu- 
lativum ; et ad quem referuntur, tanquam ad id ci^us gratia 
ultimate fiunt : unde cai^a Finalis Aristoteli fere to ou evexa 
appellatur. Sed omnes ^Legum actus a Bono Comniuni 
regulantur, tanquam a primo suo principio et Canone ; et ad 
Bonum Commune referuntur, tanquam ad ultimum id cujus 
gratia fiunt ; ut patet discurrendo per singulos actus : ergo^ 



* [soprm Frsl. ni. Sect 12.] 

^ 01 vo/JLoBrrai itxaiov tlval 4pavi 



t6 Kouf^ (rvfi<l>epop. Ariftot. Ethic. 
Nic. Lib. Tin. cap. 11. 



asBemblieSy supplications, prayers, ifOereessions, and giving of thanks, he 
made; as, /or M men, as a matter of Charity, with reference to a 
ipiritoal end, their happiness in the life to come, inasmuch as they 
are or may be members of the mystical body of Christ ; so especially, 
/or Kings, and M that are in authority, as a matter of Prudence, 
with reference to a temporal end, our external happiness in the pre- 
sent life, inasmuch as they are^ the principal members of the political 
body. The happiness or unhappiness of the other members depends 
Tery much upon the administration of the legislatiTe and executire 
power. And the legislatire being the highest act of political joriaiic* 
lion, the making of laws must have the same end as political gOTem« 
ment, that is» the Good of the Community. 

Seeand: That is the ultimate End of anything to which all the 
Acts of that thing maybe reduced, as to their regulative principle: 
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etc. Qaorsum enim res, aut bonsa prcedpiuntur, aut mala 
vetantur^ aut permittuntur znedi&e et neutraD ? Aut quorsum 
hominibuB, yel de Republica bene mentis pramia decernuntur, 
yel legum yiolatoribus constituta sunt supplida, yel indiscri* 
minatim utrislibet in judiciis jura dicuntur ? quorum sunt illi, 
Legum actus primi, et per modum Formce : isti remotwres, et 
per modum Effcctua. Annon eo demum fine, ut Respublica in 
pace et tranquillitate floreat ; et ut privati etiam cives pu&- 
licm felicitatis participio, pro suo cujusque modulo et mensura, 
gaudeant et fruantur ? hoc est, uno yerbo, ut communi utilitati 
inseryiatur. Probatur denique tertio^ a Posteriori, ex omnium 3 
bominum sensu consensuque. Nam et qui ^juata decemunt 
LegumlatoreSi reyera yidentur; et qui ^meditantur malum 
aicut Legem, yideri tamen cupiunt, in Jerendis legihvs non 
tam suam, quam communem utilitatem respexisse, eixe irpo' 
(jidaei, elre aXtfieitj^, siye id sincere intendant, siye subdole 
obtendant, qui Leges aliis dicunt ; propositum fuisse sibi in fe- 
rendis Legibus bonum publicum, profitentur utcunque uniyerffl. 
II. Hoc ita jacto disputationis fundamento, Legum finem 
esse Bonum Communitatis ; ad Dubia pergo. Quorum esto 
PRiMUM, an sit Legum humanarum usus aliquis, saltem neces- 
sarins? Cui nullus foret in hac {Dubiorum dico,) classe 
concedendus locus, nisi hoc nobis facesseret negotium. Ana- 
baptistarum, aliorumque cum ipsis juxta sentientium, yesanus 
error. Ex quorum principiis, (quum negent licere yiro Chris- 
tiano magistratum gerere, beUo liteve contendere, jurare 



c ProT. viiL 15, d Pealm. xdr. 10. 

but all the Acts of Laws may be reduced to the Common Good : there- 
fore the Common Good is the ultimate End of Law. 

[This is merely a reference of the case to the Aristotelian for- 
mula, according to which a Power shews itself by Acts; and of these, 
some are Actus prim\ which manifest the Form or Essence of the 
Power ; others are Actus remotiores, the Effects of the others. Rewards 
and punishments are of the former kind of Acts of the Legislatire 
Power; judicial proceedinp are Acts of the latter kind.] 

Third; All Legislators either aim, or pretend to aim, at the Com- 
mon Good; and thus, it is generally acknowledged as the right End 
of {legislation. This being settled, we proceed to 

2. The First Doubt ; Whether Human Laws are necessary. 

We should hare had no such doubt, if the Anabaptists had not 
denied that it was lawful for a Christian to be a mag^trate, to go to 
law, to swear, and the like. Now without magistrates, courts of jus- 
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aut alteri juramentum deferre, aliaque consimilia :) consequi 
Yideturi omnino nullam esse Legum humanarum necessitatem* 
Nee enim erit, sublata Juriadictione, qui Leges ferat: Nee, 
sublatis Judidis, qui reformidet. 

*Q,uid tristes querimonioff 

Si non supplieio culpa recidUwrf 
Quid vanoB sine moribtts 

Leges proficient f 

Concidat necesse est Directiva, nisi ei accedat^ qu83 ipsam 
tibioinis in morem Buffulciati Coactiva Legum tis. Batio 
autem dubitandi est: quod sufficere yideatur homini Gentili 
NaturcB Lex, qu89 dictat Peccata esse vitanda, Nulli in- 
furiam faciendamf etc, Aut ilia si forte deficit; sit tamen 
homini Christiana ad manum Lex altera sublimior et per- 
fectior. Lex nempe Fidei, Justitice^ et Charitatis, ab eo quern 
^Jacobus unicum agnoscit Judicem et Legislatorem, Christo 
servatore lata. Premit acriter, ut quidem mihi yidetur, isthsBc 
ratio Novatorea nostros ; e quorum puteis pleraque sua dog- 
mata hauserunt AnabaptistiB : dum ex illo Jacohi testimonio 
coUigunti extra unum Christum nulli hominum fas esse Leges 
JEcclesiasticiM condere. Quum enim nullo modo constare 
possit^ yel ex yi yerborum, yel ex totius illius perioches ordine 
et soopoy Apostolum ibi de JEcclesiastieis rebus legibusye magis 
locutum, quam de Civilibus: nisi yideri malint prsegudiciis agi, 
quam ratione duci^ e duobus alterutrum faciant oportet ; quo- 
rum penes ipsos optio esto. Scilicet, aut recta in Anabaptis- 
tarum castra concedant, tollantque e rebus humanis omnem 
omnino legume eliam civiUum, ferendarum potestatem : aut 



• Horat. Carm. iii. 24. [▼. 83, sqq.J ' Epist. ir, 12. 

tice, and oaths, human hiws camiot work. Laws camiot haye a Direc- 
tire Force if they hare no Ooactiye Force. 

The Reason alleged for the Doubt is, that for the Gentilo the Law 
of Nature suffices ; and at any rate the Christian has a better Law, the 
Law of Fiuth, Justice and Charity, made by the only Judge and Legis- 
lator, Christ, James ir. 12. 

This argument presses hard upon our Innorators, (from whom indeed 
the Anabaptists haye borrowed most of their ai^guments,) who infer 
from that text that it is not lawful for any one but Christ to make EccU^ 
iiastieal Laws. For the Apostle does not speak of Ecclesiastical any 
more than of Ciril Laws. So that they must either join the Anabap- 
tists, or allow the Prelates of the Church to make Ecclesiastical Laws. 

Let them answer the Anabaptists as they may. We answer. 
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pnelatifl concedant, ut par est, legum etiam Ecclesiasticarum 
ferendarum potestatem. 

III. Yerum isti fratres nostri, ut abs Anahaptistarum 
telis se tuituri sint, nostra non multum interest : ipsi yiderint 
Nos facile respondemus, esse quidem Legem Naturoe cordibus 
inscriptam; esse et Legem Christi in Eyangelio reyelatam; 
utramque in sao genere perfeetissimam : ita tamen nt sua 
constet Legihus humanis, non solum tUilitas permagna, sed 
et ume etiam necessarius. Quia Leges illie divinsB generalia 
tantum rerum agendarum principia continent : e quibus, ut 
ex suis principiis concluswnes^ deducendss sunt regulcR magis 
specialeSf ad publicarum societatum et singularium hominnm 
mores recte instituendos accommodsd. Neque yero omnino 
yerendum est, ne Legia Divinoe perfection! isto pacto quid- 
quam derogetur. Non enim id agunt Legum humanarum 
conditoreSy ut locupletissimo illi diviiKB Legis thesauro aliqmd 
addant diyitiarum : imo promunt inde potius eruuntque^ quod 
sibi suisque judicant usui fore, et in commune utile. Ergo 
Leges humance, si quidem justsd sunt, nihil aliud sunt quam 
Legis divines awo(j>vao€9 qusedam et dwocnraafidna : hoc est, 
regularum generalium, quas indeterminatas exhibent natursB 
Lex, et SacraD litersB, determinationes particulares, ad certo- 
ram populorum conditionem et utilitatem, pro locorum, et 
temporum ratione prudenter accommodatsB. Exempli- gratia; 
Docet Lex Naturce in genere, nulli fcunendam esse injuriam: 
et qui alteri injuriam /ecerit, ad earn compensandam teneri. 
Ast in specie, utrum is qui per yicinum agrum pecus plan- 
strumye egerit, injuriam yioino fecerit ; et qusB sdt debita pro 
ea injuria compensatio ; non utique ex Natures Lege, sed ex 



3. That Human Laws are necessary in addition to the Law of 
Nature and the Law of Christ. For these Laws contain only general 
principles, which require to be determined by more special rules for 
the guidance of societies and of men. 

Nor does this derogate from the perfection of the DiyineLaw; on 
the contrary, Human Laws are particular determinations of the gene* 
ral rules contained in the Law of Nature and of Scripture. - 

For example ; the Law of Nature teaches generally that we are 
not to do wrong to any, and are to make compensation for wrong done. 
But whether I do wrong to a man by diiying my cart oyer his field, 
and if so, what compensation I must make, is to be decided by the 
Civil Law. 

Again : that the magistrate is to punish eyil-doers, is taught by 
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civili jure statuendum est. Et sceleratos esse a magistratu 
supplicio afficiendos aperte docet sacra Scriptural Rom, xiii. 4, 
et alibi. Sed qus9 tandem scelerum genera punire debeat 
Magistratus ; et quo mpplicii genere, quaye menaura ; lege 
Dei nullibi definitum est: permissa nempe Principibus et 
Legislatoribus a Deo potestate, ut pro sua prudentia quod 
Reipublicaa commodum et salutare yidebitur ipsi Legihua rite 
constitutis definiant. Sunt itaque Dei Legislatoris, et Jvdids 
distincta, et sua cuique .propria, jura sive munera, eaque op- 
timo ordine sic disposita ; ut proecepta, que Deus generalia 
mandayit et indeterminatay Legislator ad certas personurum 
et actionum species determinet et accommodet : Judex demum 
a Legislatore sic legibus determinata, ad singulares perao^ 
narum et actionum causas cum effectu applicet. Ita ut, si 
Legislator Legem constituent^ qu83 prceceptis Dei non sit 
congrua. Legem iniquam tulisse ; et si Judex in aliqua par- 
ticular! causa sententiam protulerit, quae constitutis a Principe 
Legibus, non sit congruai jus iniquum dizisse censendus sit. 

ly. DuBiuM Secundum est, an Legislator teneatur, si 
possit omnes omnium virtutum actus et officia prcecipere, et 
onmia cujuscunque generis peccata prohibere ? Aut si non 
possit iymnia^ an saltem teneatur quot possit utriusque generis 
prsBeiperOi et prohibere ? Ratio dubitandi est, quia ad proprium 
Legum finem, (quod est Bcnum commune^ nihil yidetur esse 
eondudbilius, quam ut, quantum fieri potest, omnes ciyes sint 
honi, nulli autem mxili. Ergo Legislatoris est, qui hunc unum 



Scripture, Rom. xiii. 4. What evil deeds he is to punish, and with 
what punishments, or in what degree, is nowhere defined by the Law 
of God ; but is left to princes and legislators to settle by Laws. 

And thus there are distinct and appropriate spheres of action of 
Qod, the Legislator, and the Judge. God deliyers general precepts ; 
the Legislator determines them to special kinds of persons and actions; 
the Judge applies them effectiyely to special cases of persons and actions. 

And thus if the Legislator makes a Law contrary to the precepts 
of God, it is an unrighteous Law : if the Judge pronounce a sentence 
contrary to the Law of the Prince, it is an unrighteous sentence. 

4. The Secoio) Doubt is ; Whether the Legislator be bound to 
conunand, if he can, all acts of yirtue and duties, and to forbid all 
sins : or if he cannot all, as many as he can. 

The seeming Reason why the Legislator should do this, is that it is 
for the common good that all the citizens should perform duties and 
ayoid sins. And so Paul, Rom. xiii. 8, 4, and Peter, 1 Pet. ii. 14, 
seem to suppose the magistrate to act. 
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sibi fiMMi propositum habere debet, dymmwM Bonum^ pro- 
curare quantum in se est, prcedpiendo omnes omnium virtutum 
ctctuSf ut omnes ciyes sint boni, et prohibendo omnia peccata, 
nequi sint mali. Id quod postulare videntur a Magistratu 
politico uterque magnus Apostolus : Paulus, Rom. xiii. 3, 4, 
Foe bonum^ et haiebis laudem: sin malum feceris, time; 
quia vindeof est in iram rqti to kokov Trpdacrouri^ ei qui 
malum fecerit, L e. ouivis homini qui quodvis malum fecerit ; 
et Petrus, 1 PeL ii* 14, eis eK&iKtjatv^eu KaKoiroiwv irraivov 
ii dyaOoiroiwVf in vindietam male agentium et laudem bene 
offentium, i. e. omnium male agentium, et omnium bene agen- 
tium. Utrobique enim indefinite enundatum aoquipollere uni- 
versalis et Reguka Dialectioorum consonum est, (in materia 
scilicet necessaria,) et yoluntati Dei, qui Magistratui irpoato- 
woXn^iav interdixit 

y . Fro responsione dico prima et generaliter, Legislatorem 
teneri pro yirili sua parte procurare, ut omnes dyes dnt boni^ 
nulli autem m/dli ; et per consequens prcecipere omnes yirtu- 
tum actus, et omnia peccata prohibere : quantum exigit ratio 
principii ex quo, et finis propter quem operatur; ulterius 
yero non teneri. Principium enim et Finis, in operationibus 
omnium siye naturaliter siye libere agentium, adsequata sunt 
mensura actuum omnium intermediorum : in quantum actus 
illos conformes esse decet et proportionates, cxun principio €k 
quo prooedunt, tum fini in quem tendunt. Actus igitur 
proBcipiendij prohibendi, ceterique, in quibus oonsistit Liegumn 
lativce jurisdictionis exercitium, proportionati sint oportet 
et principio suo, in cujus yirtute fiunt; potestati scilicet 
virepe'xouaai^ e^ouaiai^ a Deo concessse : et fini suo, in cujus 
gratiam fiunt ; bono scilicet Communi. Debet proinde Legis- 
lator eatenus prcecipere, prohibere, permittere, ceteraque quad 
sui sunt muneris prsestare ; quatenus conyenit potestati sibi a 
Deo concessse, et commissad sibi a Deo communitati expedit. 

YI. Sed generalia bs&c sunt, et indefinita. Ut igitur 
dubio proposito saUsfiat, addatur aliquid oportet quod sit 



5. But we say in Reply, First, and generally ; The Legislator most 
command, prohibit, permit, so far as, and no further than, is suitable 
to the power granted to him, and to the Community which he admi- 
nisters. 

6. Secondly/ : The power of the Legislator does not extend to in- 
ternal acts, (Will, Love, Hate, Grief, and the like,) but only to exter- 
nal acts such as are performed by the bodily organs. Hence the legis- 
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magis particulare, quod huic tamen generali yelut fun- 

damento nitatur. Dico itaque secundo, actus virtutum et 

Titiorum, quum sint alii Intemi; cujus generis sunt actus 

Toluntatis eliciti, Velle, et Nolle, motus ajSectuum, ut amarCf 

odisaCj dolere, etc, ; et siqusd sint alise cogitationes et inten- 

tiones cordium et mentis : aUi Extemi, cujusmodi sunt omnes 

actus voluntatis imperati et indeliberati Affectuum motuSy 

qui per organa corporea esercentur ; ut videre, loqui, ferire, 

rapere aliique innumeri : potestatem legislativam circa <ictiL3 

extemos versari solum, non item intemos* Potest ergo 

legislator, prcecipere solutionem debiti, restitutionem furti, 

cultum Dei externum; prohibere item furtum, adulterium, 

homicidium, blasphemiam, etc. At non potest prcecipere 

dUectionem prozimi, fiduciam in Deo, contemptum mundi ; 

nee prohibere cupiditatem rei alien®, impudicas cogitationes, 

odium proximi, Atheismum cordis. Ratio est : quia statuere 

de aetibus intemis, nee prindpio ex quo, nee Jini propter 

quem operatur Legislator, proportionatum est, Deus enim 

Opt. Max. extemi tantum hominis regimen Magistratui per- 

misit: interrMrum actuum cognitionem et judicium, cordi- 

umque inspectionem et dominium, uni sibi reservayit. Idem 

enim est Legislator et JudeXf ut ex laudato nobis aliquoties 

Jacobi testimonio ante ostendimus : et omnino inefficax esset 

ad intentum finem suum consequendum legumlativa potestas, 

si directiva tantum esset, non item coactiva. Quum ergo 

1 non possit imprimis forum externum de OA^tibus intemis 

9, cognoscere et judicare ; et stultum esset secundo id lege lata 

prcecipere vol prohibere, quod, ubi peccatum fuerit, punire 



later may command payment of a debt, external worship of God; may 
prohibit theft, adultery, homicide, blasphemy : bat he may not com- 
mand the lore of our neighbour, trust in God, contempt of the world; 
nor prohibit coyetousness, lustful thoughts, want of charity, atheism of 
the heart. 

The reason is, that external acts only are left to the disposal of 
the magistrate by God ; he has reserred to himself the knowledge 
and judgment of internal acts. For 

(1) The external forum cannot take cognizance and pronounce 
judgment respecting internal acts. 

(2) It is absurd to command and prohibit when you cannot punish. 

(3) The direction of external acts is sufficient for the external 
happiness of the State. 

(We see here how superior is the Law of God and Christ, to the 
Law of man. See the passages quoted.) 

[sand.] 
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nequeas ; et actuum denique bonorum externa operatio, ma- 3 
lorom externa decliaatio, sufficiat ad extemam Reipublicsd 
felicitatem : sequitur leffumlatorem, nee prudenter posse, nee 
de jure debere, intemos actus aut virtutum prascipere, aut 
yitiorum prohibere. Quo nomine, ut et aliis plurimis, infi- 
nities superat leges humanas yel prssstantissdmas lex Dei 
et Christi ; quse yeritatem, puritatem et sinceritatem exigit 
in intimis prsocordiis, et primes levissimosque prayss yolan- 
tatis inordinatos motus cohibet, prohibetque ; et meditata 
Bcelera tarn punit quam perpetrator Ideo Dayidi dicitur 
D^ lex perfecta et enuiculata ^ Psalm, zix. et alibi non 
semel. Estque lex ipsa Christi, qualis et ipse ejus lator 
describitur Heb, iy., ^Sermo vivus et efficaxy penetrantior 
omni ffladio ancipiti, pertingens usque ad divisionem animce 
et spiritusy campagum quoque et medullarum, et discretor 
eogitationum et intentionum cordis. 

YII. Dico tertio, posse leges humanas de jure prcedpere 
omnes omnium yirtutum a^tv^ extemos, et externa omnia 
peccati opera prohibere; sed de facto non posse. Batio 
prioris membri est: quia nuUus est yirtutia yitiiye tzctus 
extemus, de tota sua specie et natura ita comparatus, ut 
non possit quandoque ejus prceceptio yel prohibitio esse, pro 
rerum et temporum conditione, ordinabilis in bonum pub- 
licum. Ergo non jvstitice proprie dictsd solum, (qu89 non- 
nullorum sententia est,) sed et ceterarum virtutum quarum- 
cunque a^ctus^ possunt esse debita legis materia siye objeC" 
turn. Quod et Aristotelem alicubi obseryasse memini; et 



K [yen. 7, sqq. ; conf. Pnel. ii. Sect. 
12 ; PraBl. v. Sect. 26.] 



^ [vers. lO.J 



7. Thirdly; Human Laws may, by right, command all external 
right actions, and forbid all external wrong acts; but in fact, they 
cannot do it. 

The Reason of the former clause is, that there is no kind of exter* 
nal act such that the command or prohibition of it may not, at some 
time, affect the public good. And therefore not acts of justice only, 
as some hold, but of all the virtues, may be the material of Human 
Laws. So we may hare Laws against Cowardice, as in the army; 
or against Intemperance, as in the case of sumptuary Laws. 

The Reason of the latter clause is, that the acts, both of virtue and 
of sins, (even as to their kinds, still more as to their degrees,) are so 
pumerous and variable that if the legislator were to provide respecting 
all, the mass of laws would be an intolerable evil. 
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instantias etiam (si recte memini) dare in actibus Fortitttdinis 
et TemperanticB. Ut si lege militari sanciatur, nequis mili- 
tum audeat in praelio fugerey aut arma abficere : vel si lege 
sumptuaria cohibeatur conviviorum luocus ; ant modus sta- 
tnatur, quern nemini ciyium in veatitu^ famulatu^ supellectili 
excedere liceat. Ratio posterioris membri est: quia tanta 
yarietas est, (etiam quoad ipsas speciee, multo etiam magis 
qnoad gradua^) turn officiorum virtutis^ turn o^eram peccati ; 
ut si de singulis cayere legislatores curarent, ipsa legum 
multitvdo grayamen esset ReipublicaB non ferendum. 

yilL Dico quarto, legislatorem ne ad illud quidem 
teneri, ut omnia qu89 potest mala prohibeat, yel bona prced" 
piat, Snffidt enim, utriusque generis grayiora qusBque legible 
contineri ; et quad sunt cum insigni aliqua utilitate publica ita 
conjuncta, ut nisi de eis aliquid statueretur, sequi necesse esset 
graye aliquod malum, quod toti Communitati esset yalde in* 
oommodum. Neque enim inter cupiditates camis, illecebras 
mimdi, Satansd prsdstigias, ingenia hominum tam yaria et om- 
nigenum yitiorum feracia Bempublicam Platonicam yel Uto^ 
picam somniare fas est. Praeclare nobiscum agi putandum 
est, si non h<ereamu8 in ultima (ut dici m\ei)f€ece Momuli, 
Necesse est itaque in omni Republica aliqua mala non prohi" 
heriy sed tolerari; multa bona non prcecipi sed cujusque 
sahitrio permitti ; utriusque generis plurima legibus prceteriri, 
et in medio relinqui : ne ex unius mali succidendi intempestiyo 
studio, succrescant fortasse alia mala plura aut majora, 

IX. DuBiuM TERTiuM, de Intentiofie Legialatoria : An et 
quatenus requiratur ad effectum obligandi f Quod est qusB- 
rere, si princeps nullo justitisB aut publici boni intuitu, sed 
odio aut gratia priyata, sed ambitione et mora dominandi 



8. Fourthly ; The Legislator is not bound to command all the 
right acts and to prohibit aU the wrong which he can. It is enough 
if he deal with the grayer of each kind. We do not lire in an imagi- 
nary State, like Plato's Republic. Some eyil things must be tolerated ; 
some good things must be left open ; most things of both kinds must 
be passed by unmentioned, for fear of incurring worse evils. 

9. The Thdu) Doubt is. How far a right Intention in the Law* 
girer is requisite to make the Law obligatory: for instance, if the 
Prince make laws with no regard to justice, but through hatred or 
priyate fayour, ambition, ayaricc, or the like ; are the subjects bound 
to obey? 

We answer, Firtt : They are, if there be no other impediment : 

18—2 
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libicUne, Bed avaritia aliave praya impotentis animi cupiditate 
ductus, legem tulerit Bubdids ; an illi ad parendum legi obit- 
gentur in conscientia? FacUis responsio, ohligari; si non 
sit aliud impedimentum : id est, si qui legem tulit habuerit 
Ugitimam poteetatem, et lex ipsa sit alias jt^ta, pro more 
gentis legitime rogata, et sufficienter promulgata. Dico igi-> 
tur prinio, sicut in artificialibus non est semper idem finis 
operis et operarUis; ut in dome aDdificanda, finis operis (id est 
domus,) est, ut sit commoda domino habitatio ; finis aperantis 
(id est Architecti,) est, ut ipse ex labore lucrum percipiat : ita 
in Republica fieri posse, ut Legislator intendat commodum 
propriunhf et ipsa tamen lex tendat in bonum commune. 

X* Objicies fortasse, finem siye intentionem minus rectam 
semper yitiare opus : ergo et Legislatoris prayam intentio- 
nem yitiare legem, quod est ipsius opus. Ut huic objectioni 
occurratur, dico secundo, intentionem malam semper yitiare 
opus, prout opus dicit actionem operantis ; non semper yitiare 
opus, prout opus didt effectum operationis. Differunt enim 
non parum duo ista inter se, etsi eodem operis nomine utrum-> 
que soleat appellari, J.c^io scilicet ipsa, et (zotionis airoreXecrfia : 
prorsus ut iroirjaii et Troltjfia^ effectio et effectus. Architecti 
opus dicitur, et ipsa cedificatio domus, et ipsa domus ssdifi- 
cata : etsi sit ilia a^ctio transiens, hsdc autem res post finitam 
actionem permanens. Intentio ergo praya yitiat opus Legis-- 
latoris, id est, suam ipsius legem condentis a>ctionem ; quse ob 



that is, if a person haying legitimate authority makes with dae form, 
and duly promulgates a law otherwise just. For as in works of art, the 
ohject of the Work and of the Workman may be different ; (as in 
building a house, the object of the Work is to be a commodious habita* 
tion ; the object of the Architect is to gain money by his art :) so in the 
State, the Lawgiver may aim at his own advantage, and yet the Law 
may tend to the Common Good« 

10. It may be objected that a wrong End yitiates the Work, and 
that therefore the wrong intention of the Legislator yitiates his work, 
which is the Law. 

To this we answer Secondly, that Work is used in two senses, as the 
action, and as the result of the action. The Architect's Work is the 
edification of the house, and it is the edifice. The Legislator's Work is 
the act of making the Law, and it is the Law made. A bad intention 
yitiates the former, and makes it a bad action ; but it does not yidate 
the latter and make it a bad Law, if it tend to the common good : 
just as a judgment which is legally right, is not a bad judgment, though 
deliyered by the Judge through favour or dislike towards the parties. 
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defectum boni finis non caret peccato : non tamen vitiat opus 
Leffislatoris, id est, leffem ipsam ab eo conditam, si quod lege 
imperatur sit referibile in bonum commune, Sicut yalida est, 
Hon obstante prava Judicis intentione, sententia ex gratia vel 
odio lata, modo sit ipsa sententia per se considerata non in-* 
justa. Potest enim, ut recte ^AugustinuSy ex libidine impe- 
ranti sine libidine obtemperari. 

XL Dice tertio, supposito quod lex non mala tantum 
intentione lata, sed et publico inutilis, imo et aliquantulum 
nooda sit ; obligari tamen subditum ad parendum legi justa 
auctoritate latsB, modo sit ipsa materia legis, sive res impe* 
rata, istiusmodi, ut possit sine peccato praBstari. Batio est^ 
quia debet unusquisque qusa suarum sunt partium ea sedulo 
curare ; in eis quad sJienarum sunt, non esse anxie et religiose 
Bollicitus* ^Unusquisque enim suum portabit onus. Si LegiS" 
lator officio suo defuerit, quid ad te ? Tolle quod tuum est, 
et vade. De intentione sua, rectane fuerit an secud, yiderit 
ipse; qui omnium actionum^ etiam et intentionum suarum 
redditurus est Domino suo rationem : tu videris, nisi parueris, 
ut sis eidem Domino inobedientice tuse rationem redditurus. 

XII* DuBiUM QUARTUM, do Icgum mutatione, si videantur 
Beipublic89 inutiles aut noxice : An et quatenus earum mutatio 
sit vel a principe tentanda, vel a populo postulanda et ur- 
genda ? Eatio dubitandi est. £x una parte, quia in corpore 
civili baud minus quam in naturali, omnis ^mutatio (prsdser- 



I [de Libero Arbitrio, Lib. i. cap. y. 
0pp. Tom. I. p. 672. B. ed. Bened.] 
k Gal. Ti. 



1 MeTa/3oXi} ira<ra <f>v<rei iKoraTi-' 
Kov. Aristot. Phys. Lib. iy. [cap. 13, 
0pp. Tom. I. p. 222, ed. Bekker.] 



11. We saj, Thirdly^ that eyen if the Law be not only made with 
an otII intentioD, but be in some measure a mischieyous law, still 
the subject is bound to obey the law, when made by due authority, 
proyided the matter of the law, the thing commanded, be such as can 
be done without sin. The Reason is this : that each person ought to 
take especial care of that which belongs to his own busmess ; and not 
to be too anxious and scrupulous in matters which are the business of 
others. ** Eyery man shall bear his own burthen," Gal. id. 6. If the 
Legislator is wanting in his duty, what is that to thee? Take that 
thine is, and go thy way. As to his intention, whether it is right or 
otherwise, let him look to that ; he will haye to render an account to 
his Lord, of his actions and of his intentions too. And thou, if 
thou obey not, wilt haye to render to the same Lord an account of thy 
disobedience. 

12. The Fourth Doubt is, concerning the Changing of Laws, If 
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tim si ant mbita sit, aut magna) periculosa est : ez altera 
parte, quia Beipublicas interest ut leges sint moribus et tern^ 
poribus accommodae ; hisce proinde mutatis, ut et illsd muten* 
tur. Fro responsione dice prima, certum esse leges mutari 
posse, interdum et debere. Nam et antehac immutatoe sunt 
cum magna utilitate publica : ergo et nunc immutari possunt, 
et posthac poterunt, si res postulet, et ex usu sit Reipublicse 
id fieri. Quod enim olim licuit, cur non et olim licebit? 
Novi ad haac subinde emergunt ca^sus, noya succrescunt indies 
makiy nova incomm/oda ; quibus nisi noyis occurratur legibus, 
nullum erit remedium. Et quaerunt omnes, inquit ^Aris^ 
toteles, ov TO irarpiov, aKKa TayaOov, £t si legem olim 
propterea ferri ezpediyit, quod tunc yisa est Reipvhlicca 
utilis; postquam ex mutata temporum et morum conditione 
comperta est BeipuhlicoR inutilis, cur non expediat earn nunc 
tolli ? 

XIII. Dice secundo; legum, etiam particularium, tm- 
mutationem non carere periculo: ideoque non esse nisi ex 
grayi admodum et eyidenti necessitate tentandum. Yarias 
rationes adducit Jristoteles, acute et breyiter, ut solet, (apud 
eum yidete,) in his, tres prascipuas hasce. ^Primo daOevri i 
iroiei Ti]u Svuafuv. Derogant nimirum plurimum et Legum 



™ Aristot. Polit. Lib. ii. cap. yiii. I ^ [abi snpniy Sect. 14.] 
[cap. Y. Sect. 12, ed. Stahr.] I 

they appear to be useless or mischieyous to the State : namely, whether 
and how far such change may either be attempted by the Prince, or 
demanded and urged by the People. 

The Reasons on the one side and on the other, are ; Against change, 
that change, especially sudden or great change, is dangerous, whether 
in the natural or in the ciyil body : and For change, that laws should 
be suited to the times and manners of the people, and therefore, should 
change when these change. 

In reply, we say Firat, that certainly laws may be changed, and 
sometimes ought to be. Laws have become what they are by being 
changed, and may in like manner be changed again. New oases arise, 
new evils shew themselyes, which can be remedied only by new 
laws. If a law was made because it was useful to the State ; when, 
by change of times and manners, it becomes useless, why should it not 
be unmade ? 

13. We say Secondly, that the change, eyen of single Laws, is not 
without danger, and therefore should not be undertaken except on 
grave and evident necessity. Aristotle gives several reasons for this, 
of which the three principal are. 
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auctoritatiy et latoris^ crebrse mutationes. Sicut levem et 
infirmi hominem judicii existimamus earn, qui nulla solida et 

2 evidenti ratione permotus facile mutat sententiam. Secundo, 
TO €0l(^€iv €V)^€pm Xveiv Tovs vojuLovs (f^avkop^ {^ Ariatotelem 
iterum auditis.) Petacem facit populum, ne dicam petulantem, 
(res ipsa clamat, experti sumus nimirum jamdiu,) et cuncta mo- 
yentem, Ed Legislatorem facilem hac ex parte, et ad yota 
libidinemque populi jure suo cedentem repererint Reprehen- 
dit igitur jure merito et graviter, ^ibidem summus Philosophus 
legem Hippodami cujusdam Milesii Legislatoris ; evo^OaXfioi^ 
illam quidem, prime aspectu speciosam satis, et plausibilem 
Tulgo, ut qui aliquid utile civitati invenirent ; publico pra^ 
mio afficerentur ; sed si penitius intueare, nee prvdentem 
omnino, nee salutarem. Quid enim fere excogitari potest ad 
publicas res turbandas opportunius, quam quod proposito prcs^ 
mio invitentur homines factiosi, vafri et turbulenti ingenii, 
eiarftyelaOai vofKov Xvaiv tj iroXiTeWf ws koivov ayaOov, ut 
sub spede boni publict, non eversionem mode kgum inducere, 
sed et totius civilis administrationis formam, sub incudem 
rerocatam, et in novam ideam pro suo lubitu refictam, civitati 
obtrudere studeant. Philosophumne obsecro yidemini yobis 
audire suis temporibus illustrem ; an vatem potius eorum qui 
nunc sunt morum hominumque praasdum ac prsBnuncium? 

3 Tertio quum Legum immutatio toUendi praasentis alicujus in* 
ccmmodi gratia instituatur ; et fieri possit, ut ex ista immuta^ 
tione snboriantur (imo yix fieri possit ut non suboriantur,) et 
emergant tandem, utut fortassis occulta initio, plura et ^gra- 
yiora ineommoda : ^iariov evlas a/jLaprlas, inquit idem gra- 



« [nbi rapra, Sect. 13.] 

P [Sectt. 4, 10.] 

4 Qrwriora i^ferrt tnUnera, dum leot- 



oribus mederi detideramut, Ambros.de 
Offic. Minifltr. [Lib. ii. cap. xxi.] 
r [Aristot. ubi supra, Sect 13.] 



1^, It makes the gOTemment weak: as a man of changeable pur- 
pose 18 held to be weak. 

2^ It makes the people fond of change; makes them, indeed, (as 
we hare seen), importunate and impatient in their demands, when they 
find the Legislature yielding to them. Hence Aristotle blames, as mis- 
ohieyous though specious, (pin Jo^MiXcf , aXX* tv6<f>$aktiop aKovatu (mpop,) 
a rule introduced by Hippodamus into his Imaginary Republic; that 
public honour should be assigned to any person who could invent any 
useful novelty (in law). Such a rule would, Aristotle says, tend to 
produce, under the pretext of improvement, great confusion, disturb- 
ance of all law, and subversion of the commonwealth; factious and 
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yissimtus Philosophus; omnino satios esse judicans, aliqua 
incammodat eaque non leyia, in Republica tolerare et per- 
ferre ; (quod idem et de JEccleaia, quad et ipsa Respublica 
qusedam est, statuendum est :) quam obtentu Jteformationia 
sive Ecclesiasticce sive PoliticoBy vetera instituta sollicitare, 
leges refigere, ra avw Kara) sursum yorsum omnia yersare, et 
yersando peryertere. Longe alia mens fait prisci seculi pru- 
dentium yirorum, quorum hsec et hujusmodi fuisse dictata 
accepimus. 'Ap)(cua fiOri KpareiToo. Malum bene positutn 
fwn movendum. Imperiti medici eat, pejtis malo remedium 

adhibere, 

XIY. Dice tertiOf Legum immutationeMf etiamsi ex 
grayi et eyidente causa yideatur esse necessaria, non esse 
tamen a populOf inyito Principe, tentandam, sed ab eo mo- 
deste petendam et patienter expectandam. Quod ut ex Capitis 
et Membrorum analogia colligi potest, (quam enim et monstri 
simile esset, et toti oorpori exitiale, si bronchia, pectus, pedes^ 
capitis sibi yel locum arriperent, yel officium F) Sic est in iis, 
quad de Causa Legum Effidenti baud ita pridem disseruimus, 
cumulate satis demonstratum. Nimirum ciyilis Jurisdictionis 
actum prcedpuum non posse exerceri nisi ab eo qui totius 
communitatis caput et princeps est : Legum proinde consti^ 
tutionem, abrogationem, et quamcunque immutationem, qu8& 
sunt omnes summon Jurisdictionis actus e prsecipuis, non 
posse ad populum pertinere, (nisi ubi populus Princeps est» 
ut in statu Democratioo ;) sed ad eum solum qui toti com- 



turbulent men trying each to shape the state after his own idea. We 
might imagine this a prophecy of our times. 

3^ When a change of the Laws is proposed in order to remove 
some inconreniences, and it is possible, or highly probable, that greater 
inconreniences would arise from the change, we must let some faults 
alone, as Aristotle also says. It is better to tolerate some evils in the 
{State, (and so, in the Church which is a sort of State,) than to throw 
everything into confusion on pretence of Reformation. And to thi^ 
effect are many received proverbial expressions. 

14. We say Thirdly; Although a change of the Laws be, for 
grave and evident cause, necessary, it is not to be attempted by the 
People contrary to the will of the Prince, but to be modestly asked^ 
and patiently expected from him. This appears from the analogy of 
the body : it would be monstrous if the arm or foot were to aspire 
to be the head. The office of legislation belongs to the Sovereign ; 
and the Sovereign (except in a Democratic State) is the Prince. In 
tb Monarchy the King is autocratic in such matters. The office of the 
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munitati cum mmmo imperio pretest ; hoc est, in statu saltern 
Monarchieo, ad imam Begem avroKpaTopa et simpliciter 
virepexovTcu In tam gravi negotio, h» smit populi partes : 
justa gravamina sua (siqua sunt) aperte et sincere, sed cum 
omni debita reverentia Principi exhibere; qiubus remediis 
prsesentibus malis commodissime occurri posse censeant fide- 
liter proponere ; supplices rogare, ut yotis subditorum^ prout 
ipse ea Reipublic® salutaria et in commune utilia judicayerit» 
annuere dignetur, et eorum postulata grata rataque habere ; 
is denique si rogatus usque recusaverit, absistere in id tempus 
a proposito, rebusque et legibus prsBsentibus contentos esse : 
idque sine omni obmurmurationey nedum vi; quoad is aut 
amicorum precibus et hortatibus permotus, aut rationum 
momentis perductus, animi pertinaciam iUam remiserit, et 
^ubditarum postulatis annuerit 

XY. DuBiuH QuiNTUM. Quaudoquidem non Legum 
modo, sed et totius politici regiminis finis est bonum aym* 
mune ; An liceat, ex aliquo boni communis sive obtentu sive 
intuitu, prsesentem regiminis f<ynnam immutare, aut ejusmodi 
immutationem attentare : et quatenus id liceat, et quibus. 
Exempli gratia, liceatne populo regimen Monarchicwm mutare 
in Aristocraticumy yel Democraticum ; aut e contra? Du- 
bium periculasoi plenum alece ; his prsesertim temporibus, et 
moribus. Esto ergo hie suum ouique liberum judicium : Ego 
quid mihi sentiendum videtur sine fuco exponam ; assentiendi 
null! legem impono. Suppono tantum, quod a plerisque concedi- 
tur, nee fadle negari potest, Monarchiam hcereditariam, sive 
Regnum successivum, inter omnes Rerumpublicarum formas 



People is, to lay its grievances, if there are any real ones, openly and 
sincerely, but with all due reverence, before the Prince : to propose 
remedies : to ask his assent to them : if be refuse, to desist for the 
time, and to remain content, without murmuring, and still more, 
without yiolence, till the Prince is induced to change his mind. 

[This is the same yiew of a Monarchical Constitution which San- 
derson presented before, Prml. yn. Sect 6 ; but, as we have already 
said, this is not the English Constitution, eren of the Stuart period.] 

16. The Fifth Doubt. Is it allowable to change the form of 
GoTemment ; Monarchy, for instance, into Aristocracy or Democracy^ 
or vice vena f 

This, Sanderson says, is a question ticklish and dangerous at all 
times, and especially, now. Let opinions be free ; I will deliver mine^ 
imposing it on no man. I assume, what is granted by most, that 
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esse anXik et absolute prsestantissimam^ et duabus reliqiuB 
multis nommibus anteponendam. Hoc poEdto, Existimo pri^ 1 
mum, posse Fopulum (si ipsis Tisum faerit) regmien DemO' 
craticum in Aristocraticum vel Monarchicum commutare. 
Imprimis, quia videtur esse commutatio in melius. Accedit 
quod in Democratia summa Imperii est penes ipsum Popv^ 
lum ; ita ut possit popalua de se prout sibi libitum est pro 
suo jure statuere, dummodo nuUi fiat injuria. Injuriam deni- 
que a populo istiusmodi imperii immutatione nuUi mortalium 
fieri, certissima res est: non alteri cuiquam, quia jua nan 
habenti non fit injuria ; nee ipsis sponte mutantibus, quia 
^volenti non fit injuria. Existimo secundo, ab omnes easdem 2 
rationes, posse Optimates regimen Aristocraticum in Monar- 
chiam commutare : nam et mutatio est in melius^ et ipsi jus 
habent hoc faciendi, nee fit cuiquam eo facto injuria. An 
item ipsis liceat Aristocratiam in Democratiam convertere, 
non ita facile dixerim : quia licet et ipsi jt^ habeant facd- 
endi, et res ipsa dtra cujusquam injuriam fieri possit, non 
tamen yidetur esse ista commutatio in melius, Existimo 
tertio, posse commutari Monarchiam Regni JElectivi in aliam s 
(fortasse quamlibet) regiminis formam, prsBsertim yero in 
Regnum hcereditarium sire successiyum: idque ob easdem 
fere rationes : Non tamen id fieri debere, primo, nisi regno 
per mortem ultimo regnantis yacante, (alias enim pra^enti 
Regi fieret injuria ;) nee secundo^ nisi ex conjuncto consensu 



* dBiKelTai 6* oifdeU ckcov : Aristot. Ethic. Nic. Lib. T. [cap. 15, ed. Bekk^.] 

a Hereditary Monarchy is the best form of Goyermnent. I then 
think. 

First, That the People may, if they please, change a Democratic 
into an Aristocratic or Monarchical Qoyemment. 

1°, Because it is a change for the better. 

2°, Because it does wrong to no one ; the People, being willing, 
hare a right to do so. 

Secondly; The Members of an Aristocracy may change the Go- 
yemment into a Monarchy. 

For the same Beasons. 

Whether they may change it into a Democracy, is not so clear, for 
the first Reason does not apply. 

Thirdly ; An electiye Monarchy may be changed, perhaps into any 
form, but especially into an Hereditary Monarchy. 

For the like Reasons ; but this may not be done except, 1^, the 
throne be yacant ; for otherwise injury would be done to the reign- 
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procerum Kegni et populi, earumque personarum qase jtis 
4 habent eligendu JExistimo q%iartOy Monarchiam hcereditOr- 
rianif in regnum ElectiTum, aat alterias regiminis qoam- 
canque formam, non posse legitime commutari: vel a sola 
plebe ; vel ab universo populo subditorum, hoc est, a plebe 
et proceribus junctim ; vel etiam a toto populo in maxima 
sua latitudine, id est, a plebe, proceribua et Rege simul con- 
sentientibus : Nisi forte sicubi ita penitus defecerit Regalia 
prosapia, ut nemo supersit; qui Regnum sibi ut jure haeredi* 
tario debitum yindicare possit. Cujus sententise rationes 

1 sunt, PrimOj quia ex nostro supposito ista esset commutatio 

2 in deterius. Secundo, quia istiusmodi commutatione legitimo 

3 haaredi fieret injuria, Tertio, quia yidetur non ipsa commu- 
tatio tantum, sed et omne ejus desiderium et conatus, yerbis 
illis Salomonis adyersari, Prov. xxiy. 21, JFili mi^ time Deum 
et Begem; nee sit tibi rei quidquam cum iis qui novis rebaa 
student. Quod tamen ante dixi, nunc iterum repeto ; me non 
bsec ita dicere ut affirmem, aut litem super hao re cuiquam 
moyeam si alitor sentiat 

XVI. DuBiUM SBXTUM. Quomodo sit intelligendum id 
quod dici solet, Salus populi Suprema Lex ? Ratio dubi- 
tandi ex eo oritur quod initio proposuimus et probayimus^ 



ing king : [He oyerlooks the case in which the monarchy is made 
hereditary in the reigning king's family.] 

And except, 2% the Nobles and the People agree to make the 
change. 

FcfwrMy ; A Hereditary Monarchy cannot legitimately be changed 
into any other form ; either by the People alone ; or by the People 
and Nobles ; nor eren by the People, Nobles, and King, all consent* 
ing: except the Royal Race utterly fail. 

1^ Because this would be a change for the worse. 

2^ Because wrong is done to the heir. 

SS It is contrary to Scripture. Pror. xur. 21, ** My son, fear thou 
tho Lord, and the King, and meddle not with them that are given to 
change.^ 

^ But, as I have said before, I repeat, that I do not say this as 
wishing to enter into controyersy with any one who denies it." 

[The abolition of the Monarchy and of the House of Peers, in 
February 1649, was about a year and a half after the delirery of this 
lecture.] 

16. The Sixth Doubt; How we are to understand the coomion 
saying. The Safety of tho People is the supreme Law ? 

The reasons of this Doubt arise from what has been said ahready, 
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Legum finem esse Bonum publicum. Hinc sequi videtur, ex 
una parte, a Legum stricta obserrantia pendere BeipubliccB 
salutem; ex altera parte, saluti Reipublicm cedere debere 
omnium Legum observantiam. Hinc etiam fidenter satis, nee 
minus perverse colligunt, qui intra paucos hosce annos novam 
una cum Theologia Politiam in Ecclesiam et Rempuhlicam 
invexerunt, Libertatem, hoc est. Jus subditarum, (sic enim 
illi Populi salutem interpretantur,) et Regum prcerogativis 
et Legum Sanctionibus anteferendam esse ; et proinde post- 
habendas pras ilia omnem et potestatem Begum et Legum 
auctoritatem. Pro solutione dubii, sciendum est, totam fere 
bac in re deceptionem ex cequivocationef quae in terminis 
latet, ortam esse ; prssertim in illo Populi yocabulo. Popidua 
enim, quum sit corpus quoddam Metaphoricum^ duplidter 
acdpi potest, sicut et ipsum corporis Yocabulum : Collective 
scilicet prout significat totam Betpublicce communitcUem, id 
est, Regem et subditos simul ; et IHscretive^ prout significat 
subditos prsdcise, et seorsim a Rege, ut cum dicimus, Bex et 
Populus. Sicut Corporis yocabulo intelligenda veniunt ali- 
quando reliqiui membra simul cum capite, ut cum didmus 
Animam et Corpus; aliquando m£mbra reliqua prsscise et 
excluso capite, ut cum dicimus Caput et Corpus. 

XYII. Dico igitur primo, maligne et pessimo consilio 
detorqueri id, quod de populo in priore sensu dictum est, ut 



that the End of Laws is the public good. Hence it appears to follow, 
on one side, that the safety of the People depends on the strict 
obseryance of Laws; on the other, that the observance of Laws 
ought to yield to the safety of the State. 

Hence, too, it has been very confidently, but rery perversely 
inferred, by our recent Innoyators in Church and State, that Liberty 
(which they hold to be the proper interpretation of the Safety of the 
People,) is to take precedence both of the Prerogatiyes of the Soye- 
teiga and the Sanctions of Law. 

In order to solve the Doubt, we must note the ambiguity of the 
word People, The People may be taken to mean, either collectively, the 
whole Community, King and Subjects together ; or distinctively, the 
Subjects as opposed to the King : as Bod^ sometimes means the whole 
material frame of man, as when we speak of the Soul and the Body; 
and sometimes a part of that frame, as when we speak of the Head and 
the Body. 

17. First; The Maxim is true in the former sense, of The People, 
but is perversely wrested and applied in the latter sense. 

He who says that the Safety of the People, that is, of the Subjects, 
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-accommodetar popuh in posteriore acceptione* Salutem po^ 
pull, id est, totias Communitatisj ut ea vox Begem una cum 
subditis complectitur, aupremam Legem esse, nemo sansB men- 
tis negayerit : at salutem populi, id est, subditorum excluso 
Rege, supremam esse Legem quis dixerit, nisi aut^^i^t^^, aut 
impostor? FatuuSy si ipsi sibi sic dicenti fidem habeat; si 
non habeat, impostor. Sed enim quisquis ipsius Aphorismi 
originem attentius inspexerit, lubentius concessurum arbitror, 
de' salute Prindpis praecise intelligi debere, quam de salute 
Subditorum prsecise. Scilicet a Bomanis ad nos devenit ce- 
lebre hoc dictum, illis tunc usurpatum, cum maxime floreret 
BesptAlica sub statu populari. Non est autem quod quis mi- 
retur, fidsse illis salutem populi supremam Legem, quibus 
ipse Populus erat suprema potestas. Erat ergo prudentium 
iUorum reterum, qui Aphorismi hujus primi auctores extite- 
runt, judido, suprefina^ potestatis salus suprema Lex : Populi 
nimirum in Democratia, at in Monarchia Prindpis. 

XYIIL Dico secundo; date non concesso, Aphorismum 
hunc de populi, id est, suhditorum salute proprie intelligi: 
adhuc tamen perverse detorqueri in Regidd dignitatis praeju- 
dicium, qui vel sic potestatem ejus ampliorem reddit et illus* 
triorem. Hoc sensu scilicet. Begem qui populo Leges et jura 
dedit, non ita se yoluisse legum yinculis astringi, ut non liceret 



excloding the King, is the Supreme Law, is either fool or knave ; fool 
if he believe what he says, knave, if he do not. 

[It is to be regretted that a moralist like Sanderson should have 
adopted this very common formula for the condemnation of adverse 
opinions, though somewhat mitigated in its Latin form. But we may 
see in Milton's writings on the same question, how little moderation of 
langoage was thought necessary in this controversy.] 

The origin of the maxim shews that it is to be understood rather of 
the Safety of the Prince than of the Safety of the People, if the two 
are opposed. For it came to us from the times of the Roman Demo- 
cracy : and naturally they held that the Safety of the People was the 
Supreme Law, because, with them, the People was the Supreme 
Authority. The maxim means that the Safety of the Supreme Autho- 
rity 18 the Supreme Law ; that is, in a Monarchy, the Safety of the 
Monarch. 

18. Secondly; Supposing, what we do not grant, that the maxim 
IB to be understood of the Safety of the People properly so called; it 
IB really an assertion of the ample extent of the Royal Power, and is 
only by perverseness used to prejudice that Power. For it indicates 
that the King, who has g^ven laws and rights to the People, is not him* 
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ipuy ubi ReipubliciB salus palam periclitaretur, regni popu-> 
lique sibi a Deo commissi saluti consalere, etiam contra v^ba 
Legis. Noa quod liceat subditis, tuenda^ libertatia obtenta, 
Legum et omnia fidelitatis vincula abrumpere, et Regiam auo- 
toritatem intolerando fastu sub pedibus conculcare : Sed quod 
Prindpi liceat, tuendsB busb subditorumque salutis causa, 
strictam Legum obseryantiam ad tempus seponere, et arbir 
trario jure aliqnantisper uti ; ne ex nimium superstitiosa et 
intempestiva Legum reverentia, seque et subditum sibi popu- 
lum, ipsasque etiam Legest in hostium potestatem devenire 
patiatur. 

XIX. Dico tertio; dato adbuc ulterius, nee concesso 
tamen, licentiam aliquam ipsis subditia eo Aphorismo concedi, 
ut postbabitis Legibus, ita postulante necessitate, saluti pub- 
lic<B consulant : non tamen inde effici, quod nonnulli yoluerunt. 
Non quasi subditis liceret, ubi libertatem suam in aliqua re 
IsBsam aut sentiunt, aut sentire se vociferantur, mox omnia 
Legum et officii repagula disjicere, et inconsulto Principe 
arma rapere, tumultibusque et seditionibus omnia complere. 
Sed quod pro salute Principis et sua adversus extemos 
hostes aut perduelies domesticos tuenda, (ubi tarn gravis pre- 



self so bound by the fetters of law, but that, when the safety of the 
State is in danger, he can consult such safety, committed to him by 
God, eren by transgressing the words of the Law. The meaning is, 
not that the Subjects may, under pretext of defending Liberty, break 
all bonds of Law, and trample on the Royal Authority : but that the 
Prince may, for the sake of defending his own Safety, and that of his 
Subjects, deviate from a strict observance of the Laws, and for a time 
act arbitrarily ; in order that he may not by a superstitious and un- 
reasonable reverence for the laws, allow himself and his subjects, and 
the very Laws themselves, to be destroyed* 

19. Thirdly; Supposing further, what still we do not grant, that 
this maxim allows some licence to the Subjects, to deviate from the 
Laws when necessity requires, and to act for the public Safety ; still 
this would not lead to the conclusion which some draw from it. It 
leads to this, that in cases where the defence of the Safety of the Prince 
and their own, against foreign and domestic enemies, imposes a neces- 
sity, (the necessity being so great that a pious and prudent man can- 
not doubt that the Legislator, if he were present, would concede 
a relaxation of the Law ;) the subjects may attend rather to that com* 
mon Utility, which is the Supreme Law and the end of all Law, than 
to particular Laws, which are made to serve, and not to prejudice, that 
pubUc Utility. 
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mit necessitaSy ut vir plus et prudens non pbssit dubitare 
Legislat&rem ipsum, si prsBsens esset, Legis sibi gratiam et 
relaxationem concessurum,) liceat subditis, communis utilitatis, 
qu83 suprema Lex est et omnium Legum Finisy rationem ha- 
bere magis, quam Legum particularium, quas propterea latse 
sunt, ut communi utilitati inserviant, non prsejudicent. 

XX. Summa est, salutem ReipublicdB, hoc est, Principis 
et subditorum, supremam esse Legem, cni inferiores Leges 
omnes ita inservire debent ; ut postdante prsesenti necessitate, 
Prindpi fas sit, ex potestatis suae prserogativa, imo et subditis 
fas sit, ex rationabiliter praasumpto Principis consensu, a ver- 
bis Legum particularium quandoque recedere, ut periclitanti 
patrice subveniant, ejusque saluti, velut supremce Legi, con- 
sulant. Ita tamen, ut sub praetextu publicce salutis liberta- 
tisve, nisi ex voluntate et consensu supremce potestatis, vel 
expresso, vel (ut dixi) rationabiliter prsesumpto, non sit ali- 
quid, quod Leges non permittunt, attentandum. 

XXI. Bestant adhuc Dubia non pauca, ad causam banc 
Finalem quoquo mode pertinentia ; ut de Privihgiisj de Dis- 
pensationibus, de relaxatione obligationis in periculo yitsB, 
aliisque ejusdem generis : quae fortassis quibusdam yidebuntur 
cum Fine Legum humanarum non usquequaque conyenire. 



20. The sum of the matter is, that the Safety of the State, that 
is, of the Prince and Subjects, is the Supreme Law, to which all infe- 
rior Laws must so bend, that if present necessity require, the Prince 
may by his prerogative, and the People by the presumed consent of 
the Prince, deviate from the words of particular Laws, assist their 
country when in danger, and act for its safety as the Supreme Law : 
but still, so that nothing be done against the Law, under such pretext, 
except by the consent of the Supreme Authority, either expressed, or 
reasonably presumed. 

21. There remain other Doubts to be discussed, which must now 
be put off, though the delay will be considerable. 

[I presume the expression, in aliud (lonffinquttm licet) iempus, im. 
plies that the next lecture was to be given after the long vacation. In 
that Lecture, Sect 3, he speaks of what he had delivered, Superioribua 
terminis, and says. Sect. 4, that he resumes. Post tarn diutumum 
Academicarum exercitationum justitium. In the beginning of the Fifth 
Lecture, he says, De ConscienticB Obligations Pcusiva trcKtationem exor- 
SUB superiori Termino ; and again in the beginning of the Seventh 
Lecture, De Legum Humanarum Obligatione egimua Superiore Ter- 
mino. Hence it appears that Lectures i., ii., m., iv., were deliyercd 
in the first Term of 1647; Lectures v. and vi., in the second Term; 
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Quorum solutionem consultius duxi in aliud (longinquum licet) 
tempus rejicere ; quam nimia prolixitate tarn beneyolos audi^ 
tores fatigare. 



Lectures yn.^ TIII.9 and xx.^ in the third Term; and Lecture x. in the 
fourth Term. 

It appears, by what is said in the next Lecture, that the discus- 
sion of the Maxim, Sdltu PopuU Suprema Leas, excited so much inte- 
rest, that he resumed the subject in his next Lecture, instead of going 
on with the other Doubts here pointed at.] 



prj:lectio decima. 

IN QUA, PERVULGATISSIMUM ILLUD DICTUM, 

SALUS POPULI SUPBEMA LEX, 

UT SIT RECTE INTELLIGENDUM, PAULO FUSIUS 
EXAMINATUR ET EXPLICATUR. 



1 Tim. II. 2. 

...Pro Begibits^ et omnibus qui in Sublimitate constituti aunt: ut 
quietam et tranquillam vitam a^amus in omni pietate et 
honestate. 

I. TNSTITUERAM ex hoc loco, si forte meministis, bene- 
X Toli auditores, de utraque canscientioR obligatione, 
passiva, activaque justam tractationem. In priore ilia expli- 
canda, post excussam primo loco et Scholastico more ccnsci^ 
enticR definitionem, in pervestiganda propria ilia et adaequata 
conscientioB regula, cujus ex praascripto omnes et singulos sues 
torn dictandi turn judicandi actus exercere debeat, operam 
insumpsi. Ostensum ibi tunc esse quidem Scripturam sacram 
ejus quam quaarebamus regulce prsBcipuam partem : ast adse- 
quatam esse voluntatem Deiy (quam aigni yocant,) cuivis homini 

1 qualitercunque patefactam. Sire primum lumine innate ; ex 
principiis practicis in Synteresi conservatis et per so notis: 
quas Fhilosophi Koiva^ evvola^, et trpoXijyl/eii ^vaiKa^, Aposto* 
lus legem Dei in cordihua nostris scriptam dixerunt. Sire 

2 secundOf lumine iUato ; per extemam revelationem : partim 
extrcuyrdinariam et priratam singularibus quibusdam personis 
per visioneSf somnia, etc, ^TroXvfiepSi koI irdKvTpoww^i par- 
tim ordinariam et publicam uniyerso generi humane in verho 

3 scripto. Sire denique lumine acquisito ; per conclusiones ex 
principiis illis practicis, aut e verba Dei scripto, yel propria 
meditatione, yel institatione aliena rite et legitime erutas. 



* [Ex Epbt Ad Hebnsof , cap. t Ten. 1.] 

1. Recapitulation of PrcBleet, ly. ; 

r T 19 

[sand.] 
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II. Ista omnia et singula consdentias hominum obligate 
dixi ; eaque sola, absolute, primariOf per se, et virtute pro- 
pria: quia ea omnia et sola voluntatem Dei exhibent, cujus 
unius est in hominum conacieiitiaa merum et directum impe- 
rium. Esse tamen admonui prseter hsBC, et alia nonnulla ; quse 
seciindario, relative, et in virtute legis sive voluntatis divinaa 
in qua fundantur, suo modo consdentias ohligant. Convenire 
insuper ilia omnia in hoc, quod quam habent ohligandi vim, 
eam omnem divince legi acceptam debeant, (non esset alias 
ditnna lex adaequata conscientice regula :) differre tamen inter 
se singula; cum specie, propter diversitatem materiss; turn 
etiam gradu, quantum ad vim obligandi. Esse porro eorum 
quaa sic obligant gradtis tres ; Primum eorum, quorum obli- 1 
gatio oritur ex auctoritate alterivs jus habentis ; in quorum 
numero sunt hges humance. Secundum eorum, quorum obli- 2 
gatio oritur ex actu libere proprice voluntatis : qualia sunt 
vota, juramenta, promissiones, et pacta spontanea. Tertium, 3 
eorum quorum obligatio oritur ex intuitu ^ra^ernce charitatis; 
in qua classe censetur lex sive ratio scandali. 

III. De obligatione legum humanarum^ multo mihi plura 
jam ante dicta sunt, quam initio proposueram : multo tamen 
fortasse pauciora, quam aut merebatur rei gravitas, cujus est 
in vita quotidiana usus longe frequentissimus, aut postularet 
dubiorum, qudB possent mentibus hominum scrupulum injicere, 
copia et varietas. In quibus dissolvendis, superioribus Ter- 
minis eo progressus sum, ut post emensas eas difficultates quaa 
ad legum causas Materialem, JEJicientem, et Formalem hand 
incommode revocari existimarem, ultima praalectione ad eas 
tractandas, quae ad causam earundem Finalem propius perti- 
nerent, devenerim. Ubi jacto imprimis hoc totius disputa- 
tionis velut fundamento, finem legum humanarum esse bonum 
communitatis, vel (quod idem est) pacem et felicitatem pub- 
licam : responsum est, qua licuit brevitate et perspicuitate, sex 
istis quad sequuntur qusesitis. Primo, An sit in Bepublica in 1 
ordine ad bonum commune legum humanarum usus aliquis, 
saltem necessarius. Secundo, quum intersit Reipublicse ut2 
virtus colatur, vitia coerceantur. An Legislator possit prce- 
cipere omnes omnium virtutum actus et officia, et omnia 



2. Of Proelect, v. ; 

3. Of Prcelect, ti., vn., viii. ; and especially Proelect, ix., which 
refers to the Final Cause of Laws. 
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eujuficanque generis peccata prohibere. Quod si non possit, 
An saltern teneatur, utriusqae generis quotquot potest prceci* 
pere et prohibere legibus quad obligent subditos in conscientia? 
S TertiOy An et quatenus ad effectum obligandi subditos requi* 
ratur, ut intentio Legislatoris feratur in bonum publicum. 

4 QuartOf A videbuntur leges jam ante lata bono publico minus 
utiles. An et quatenus earum mutatio sit vel a principe ten- 

5 tanda, vel a subditis urgenda. Quinto, quum sit/m> kgum, 
adeoque ipsius regiminis, bonum commune. An liceat ob bonum 
commune ipsam totius regiminis formam immutare : vel ejus 

6 immutationem tentare : et quatenus. Ultimo, illud solenne 
dictum, Salu3 populi supreme lex, quomodo sit recte et sane 
intelligendum ? 

IV. HsBC ego altius repetenda duxi, ut apud yos, post 
tarn diutumum Academicarum exercitationum justitium, totius 
instituti mei atque ordinis ratio melius constaret, et ut capita 
earum rerum, quas summa cum humanitate jam olim auditas, 
tam longo temporis intervallo excidisse facile credo, vobis in 
memoriam revocarem. Expectabitis opinor, nee immerito, ut 
institutum cursum currerem porro, et ad ea quad proximo reli- 
qua sunt dvbia dissolvenda recta pergerem, de privihgiis 
scilicet, et dispensationibus, aliisque ad causae genus finale 
quomodolibet spectantibus. Fateor sane, et mihi visum sic 
fieri oportere. Verum interpellant amici: monent quorun- 
dam eorum qui nunc sunt hominum intolerandam pervicaciam 
postulare potius, ut quo illi (perversius baud facile dixerim, an 
fidentius,) abutuntur in publicam perniciem Aphorisms, eum 
etsi ultima superioris Termini prsBlectione novissimo loco ex- 
plicuerim, sub incudem tamen revocarem denuo, et genuinum 
ejus sensum plenius aliquanto quam est a me tunc factum, et 
explicatius aperirem ; hoc est, me interprete, (addita duntaxat 
nonnulla verborum pompa) ut actum agerem, et coctam jam 
ante cramben recoctam vobis apponerem. Visa mihi parum 
lequa postulatio: illi interim contra, instare sedulo, prolixe 
rogare, ut facerem tamen. Yestrsd erit humanitatis, donaro 



4. There remain some Doubts to be resolved, reforriblo to this 
latter class; as, concerning Priyilegcs and DiBpensationB, and the 
like. 

But the Author^B friends wished him first to expound further the 
true meaning of the Maxim last discussed, Solus Populi Suprema 
Lex. 

19—2 
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homiaiB rerecandisd, quod rogantibus amicis concesserim : prs9- 
sertim argumento usiB ad flectendum animum meum longe 
efficacissimo ; et vestrum plerisque, hoc ipsum si facerem, 
gratum fore se non dubitare. 

y. Quid ergo sibi velit pemilgatum illad axioma, Salus 
papuli suprema Lex, et quomodo sit intelligendum expedire, 
prsBsentis est negotii. Excuderunt intra paucos annos homines 
non optime feriati, et in Rempublicam etiam tantem, ut ante 
in Ecclesiam, invexerunt, noyam una cum Theologia Poli- 
tieam. Qui, ut sub obtentu libertatis Christiance (sive con* 
scientisd,) totius regiminis Ecclesiaatid ; ita sub obtentu 



6. In recent times, he says, certain unhappy men have introduced a 
new Theology and a new Polity into Church and State ; they, under 
the pretext of Christian Liberty, (or Conscience,) and Ciyil Liberty, 
(the Freedom of the Subject,) have shaken the edifice to its founda- 
tion ; and are still pursuing the same course, using for the purpose 
yiolence and military terror. These men, when they are charged with 
trampling under foot the Royal Dignity, spuming the authority of the 
Laws, disturbing the Public Peace, practising atrocious Tyranny, 
levelling all rankff in State as well as in Church, and other impieties 
drawn from the sink of the Anabaptists, defend themselves with this 
Aphorism, ''The Safety of the Peof>le is the Supreme Law;'' which 
M&Jim they put forwards as alone outweighing Laws, Kings, Rights, 
and Customs. 

[I have already noticed that the House of Peers, as well as the 
Royal Authority, was abolished shortly after this lecture was delivered. 

According to Clarendon, (Hist, Rebel, B. x.) in the year in which 
these lectures were delivered, 1647, the Parliament sent a Conunis- 
sion to Oxford ''to reform the discipline and erroneous doctrine 
of that famous University, by the rule of the Covenant; which 
was the standard of all men's learning, and ability to govern ; all 
persons of what quality soever being required to subscribe that test ; 
which the whole body of the University was so far from submit- 
ting to, that they met in their Convocation, and, to their eternal 
renown, (being at the same time under a strict and strong garrison, 
put over them by the Parliament ; the king in prison ; and all their 
hopes desperate,) passed a public act and declaration against the 
Covenant, with such invincible arguments of the illegality, wickedness, 
and perjury contained in it, that no man of the contrary opinion, nor 
the Assembly of the Divines, (which then sat at Westminster, forming 
a new catechism, and scheme of religion,) ever ventured to make any 
answer to it : nor is it indeed to be answered, but must remain to the 
world's end, as a monument of the learning, courage, and loyalty, of that 
excellent place, against the highest malice and tyranny that was ever 
exercised in or over any nation ; and which those famous commissioners 
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libertatis civilis (siye subditorum,) totius regiinhns politici, 
non modo yim omnem siibneryare, sed ipsam quoque fabricam 
ab imis fiuxdamentis reyulsam labefactare, in hac tanta rerum 
perturbatione strenue hactenus conati sunt ; hodieque pergunt, 
cum summo animorum ardore et terrore militari^ conari. Hi, 
quoties conculcata? sub pedibus Regi<B dignitatis^ spreta^ sane- 
tarum Legum av^ctoritatis, perturbatad pads publicce, ruptis 

only answered by expelling all those who refused to submit to their juris* 
diction, or to take the GoTenant; which was, upon the matter, the whole 
UniYersity ; scarce one goTemor and master of college or hall, and an 
incredible small number of the fellows, or scholars, submitting to either : 
whereupon that desolation being made, they placed in their rooms the 
most notorious factious presbyterians, in the goyemment of the seyeral 
colleges or halls ; and such other of the same leaven in the fellow- 
ships, and scholars' places, of those whom they had expelled, without 
any regard to the statutes of the several founders, and the incapacities 
of the persons that were put in. The omnipotence of an ordinance of 
Parliament confirmed all that was this way done ; and there was no 
farther contending against it." 

The Declaration here referred to passed the Convocation unani- 
mously, June 1, (o. s.) 1647, and is entitled, " The Reasons of the 
University of Oxford against the Solemn League and Covenant, the 
Negative Oath, and the Ordinances concerning Discipline and Wor- 
ship/' It was principally drawn up by Sanderson : and is commonly 
printed in his works. 

Izaak Walton, in his Life of Sanderson^ (with whom he was person- 
ally acquainted,) speaks thus of his removal from Oxford : 

**I now return to Dr Sanderson in the chair in Oxford, where they 
that complied not in taking the Covenant, Negative Oath, and Parlia- 
ment Ordinance for Church discipline and worship, were tmder a sad 
and daily apprehension of expulsion; for the visitors were daily 
expected, and both city and university full of soldiers, and a party of 
presbyterian divines, that were as greedy and ready to possess, as the 
ignorant and iDnatured visitors were to eject the dissenters out of their 
Colleges and livelihoods : but notwithstanding Dr Sanderson did still 
continue to read his lecture, and did to the very faces of those pres- 
byterian divines and soldiers, read with so much reason, and with a 
calm fortitude make such applications, as if they were not, they ought 
to have been ashamed, and begged pardon of God and him, and for- 
borne to do what followed. But these thriving sinners were hardened; 
and as the vbitors expelled the orthodox, they, without scruple or 
shame, possest themselves of their Colleges ; so that with the rest, 
Dr Sanderson was (in June 1648) forced to pack up and be gone, 
and thank God he was not imprisoned, as Dr Sheldon, Dr Haounond, 
and others then were.''] 
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omnibus jurium repagulifl ezercitas in condves effrsms et in- 
fandbd tyrannidisy affectat in Ecclesia, in Bepublicsd (sublato 
omni natalium, honorum, statuum discrimine) paritatis, alia- 
rumque ex Anabaptistarum puteis haustarum impietatuniy 
postulantur: hoc unico, yelut clypeo, seque suosque mores 
tuentur, salute populi ; banc legibuSf regibus, juribus, mori- 
bus, unam universb anteponendam scilicet 

yi. Ex hoc tarn laxo et periculoso vulgaris dicti inter- 
pretamento, quum tumultibus, seditionibus, et omne genus 
licentiaa populari, non jam lata fenestra, sed decumana plane 
porta aperiatur : manifestum est, qui hoc clypeo nefaria sua 
Bcelera tuentur, non simplicem et genuinam ejus dicti senten- 
tiam amplecti, sed alienam ei affingere, quae prayis suis con- 
siliis et caussa non bonae praebeat, ex coacta interpretatione, 
speciem aliquam patrocinii. Quotus enim quisque est homi- 
num, cui si (ut avaritice, ambitioni, odio, irceve SU89 inseryiat) 
res noyas moliri, et per fas nefasque latrociniis, rapinis, et 
concussionibus omnia complere libuerit ; non procliye erit faci- 
noribus suis et inceptis quibuscunque nefariis salutem populi 
praetexere ? Excutite quaeso omnia qua patet orbis Annalium 
et historiarum monimenta ; sacrarum, prophanarum, yeterum, 
recentiorum, exterarum, nostratium: inyenietis hoc ipsum usque 
et usque factitasse, sub eodem libertatis et salutis popularis 
praetextu, omnium temporum, omnium locorum Catilinas et 
Cethegos : ut ^pqxmem cordis loco habere yideatur ( Tertul- 
Hani locutio est) qui sibi tarn tenui fuco os sublini patiatur. 
Sed quo me, dum justae indignation! laxo habenas, incautum 
rapuit tempestas? Beprimo igitur me jam, ne yidear t^ 
viro0€(Te(O£ eKirea-elv, et pro disputatore declamatorem agere : 
et ad rem ipsam accede. 

yil. Ubi illud imprimis expendendum est, quid in dicto 



>* contra Marcion. Lib. iv. cap. 4jO. 



6. Those who use the Maxim for such a purpose, pervert it. It is 
easy to use ** the Safety of the People" as a pretext for revolution, 
rapine, and extortion. We find history full of such crimes, conunitted 
by the Catilines and Oetheguses of all times, on the pretext of the 
Liberty and Safety of the People ; so that a man must hare, as Tertul- 
lian says, a pumpkin for a head to he taken in by such phrases. But 
I shall restrain my indignation, and return to the discussion of the 
question, what is the true import of the Maxim, Salua Populi Swprema 
Lexf 
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axiomate salutis appellatione yeniat intelligendum« Non enim, 
siquis aut dignitatem suam aut lihertatem^ in re aliqua levi- 
cula, yel etiam fortassis admodom grayi, laesam sentiat aut 
seniire se putet; illico aalutis se jacturam fecisse, aut de 
9alute periclitari, jure conqueri potent. Saluti enim alicujus 
rei aut personsB, non loesio qusByis, aut nocumentumf sed inter" 
itua opponitur : ut Grascis t^ awTtiplq. 17 airdiKeicu Quinimo 
pariter omnino se res habet (seryata utrinque debita analogia) 
in corpore politico^ et in Repuhlica sicut in corpore humano 
et persona singulari. Prsa contrariarum qualitatum in humano 
corpore pugna, ex aliquo interni calidi aut humidi excessu yel 
defectUy et extrinsecus acddentium yaria immutatione, yix 
fieri potest ut quia tarn integra yaletudine usque perfruatur, 
quin ut Baapicule aliqua saltern corporis parte, interna yel ex- 
terna, id patiatur, quod ei molestiam afferat: fieri etiam 
potest, ut ex podagra^ odontalgia, calculo, aut alio partium 
morbo acutissimos sentiat dolores, yel etiam toto corpore 
afflicto 8dger decumbat ; ut interim non sit opportunum, nedum 
necessarium, ad extrema quseque remedia, ut in aperto yitsB 
salutisque discrimine, confugere. Sic in Bepublica, non est 
mox aliquid attentandum contra leges etjura, non contrahenda 
yulgi colluyies et tumultus excitandi, non ad arma, ad arma 
continue conclamandum, ut saluti populi consulatur scilicet ; 
quam primum popularis aliquis tribunus, aut audaculus quis- 



7. Fint, what is Solus f We reply, we are not to suppose that if 
any one feels his dignity or his liberty wounded, in a slight, or eren in 
a graye matter, that it is forthwith a question ofSalus, of Pjeserration ; 
that his Safety is endangered or lost The Safety of anything or per^ 
son is opposed to, not Damage or Annoyance, but to Destniiction. 
And the same is the case in the Body Politic as in the human body. 
Scarcely any one is constantly in perfect health ; he often suffers in- 
disposition, or even pain, in some limb, or in the whole body : and yet 
still is not in a condition in which it is wise to recur to extreme reme- 
dies, as in a question of life or death. And so in the State, we are not, 
merely because some demagogue accuses the Prince, Nobles, Magis- 
trates, Judges, or their Officers, of violated rights, neglected duties, or 
the like, calumniously, nor eren truly, — we are not therefore forthwith 
to cry '' To arms. To arms I" and call upon men to stand up for the 
Safety of the People. Even under the best of Kings, and in the best 
constituted States, there always have been abuses of power, as, oppres* 
sion of the weak, and other grioranccs ; nor can any care of Goyemors, or I 

any seyerity of Laws, entirely prevent or remedy this. If, as soon as an 
instance or two of such a kind appear, it is forthwith thought allowable j 
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piam rhetoricator Sfi/uLoiytayo^f principem, proceres, moffis^ 
trattis, jiidicesy eoramve ministros, aut eorum saltern aliquem, 
YiolaXi juris, illatsB injurice, aut neglect! quomodolibet officii, 
per calumniam (vel etiam si forte jure merito) reos apud 
plebem pro condone peregerit. Fuerunt eruntque semper, 
sub optimis Regibua et in optime constitulis Rebuspuhlicis, ex 
abusu potestatis tenuiorum civium cppressiones, aliaque grar- 
vamina non pauca : quibus in integrum aut prsBvertendis aut 
medendis, nulla regentium cura et industrial nulla sufficere 
queat legum severitas. Hujus generis si quoties unum aut 
alterum exemplum emerserit, licebit confestim factiosis civibus, 
obtentu salutis publico^, legibus et jure contemptis, vi et armis 
rem gerere pro lubitu suo : a turbis et tumultibus nunquam 
tuta aut quieta erunt regna et BespublicsQ. Omnino praedixit 
Chriatus ^avevScKTov elvai /ui) eXOelv Ta axavSaXa: et ^mundo 
nobis exeundum esse monuit Apostolus ; vel qusarendam Uto* 
piam aliquam, aut Rempublicam Platonis, qusa nos salvos 
praBstet ; si salutem populi sic interpretari yelimus, ut nisi 
infimi quique cives ab omni injusta yi, et iniqua potentiarum 
dominatione, sint prorsus securi, nulla sit reliqua publica 
solus. Tunc sahis agitur Beipublicae cum ab extemorum 
hostium incursionibus, yel improborum civium depraedatio- 
nibus, manifesto in tam apertum discrimen res deductsB sunt, 
ut ni provide et mature succurratur, patria sit indubie peri^ 
tura. 

VIII. Do salute vidimus. Videndum proximo, quam 
recto a novatoribus nostris accipiatur alterum illud populi 
vocabulum. Est autom populus, ut ex amissis de Republica 



c Luc xvu, 1. d 1 Cor, V. 10. 

that factious citizens, may, on the plea of the Public Safety, disregard 
law and right, and deal as they please, with force and arms ; King^ 
doms and States will never be safe and quiet. Christ said that offences 
must needs come (Luke xvii. l). And as St Paul says (1 Cor. v. 10), 
" Then must we needs go out of the world,'' and seek some Utopia or 
Platonic Republic, if we are to interpret the " Safety of the People** 
in such a way that there is no Puhlic Safety except the meanest citizen 
is secure against any oppression whatever from the mightiest. The 
Safety of the State is then at stake, when foreign invasion, or intestine 
sedition has produced such danger as threatens speedy and certain 
destruction. And so much of ScUus, Safety. 

8. We must now consider Populi, of the People, how far our inno- 
vators rightly interpret this word. A People is "an assemblage of men 
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Ciceronis libris definit ^AuffiMtini^, coetvs multitudinis homU 
num juris consensu et utilitatis communione sodatus. Qua 
appellatione Romani olim omnes omnis ordinis et conditionis 
cives continebantar. Erant autem illi, praBter Monarchas 
{Reges primis^ Imperatores ultimis seculis,) in triplici gradu : 
patridi scilicet sive senatorii ordinis, equites, et plebs. Sed 
qua latitudine vox ea apud Romanos Scriptores, ubicnnque 
occurrit, sit accipienda; ex adjunctis circumstantiis lectori 
colligendum est: id quod plerumque ex appositis oppositis 
terminis (si qui appositi sint) optime fieri potest, certissimo in 
earn rem argumento. Accipi autem solet populi yocabulum 

1 Romanis Scriptoribus, tribtis hisce fere modis. Primo, et 
omnium modorum rarissime, pro sola plebe, qui fuit totius 
Romani populi infimus ordo. Ut in illo ^Martialis, 

Dat populuSy dat gratus eqties, dot thura Senatus. 

Ubi oppositus senatui et eqmtibus populus, non nisi pUhem 

2 solam significare potest. Secundoy pro utroque inferiori or- 
dine populi, plebe scilicet et equestri ordine conjunctim, ordine 
supremo sive patricio tantum excluso. Visum enim fuit patri- 
bus, initio constitutsB Beipublica^ exactis jam regibtis, aUquam 
honoris et dignitatis prcerogativam supra alios cives apud 
se retinere, inque ejus rei significationem semet a reliquo 
populi coetu nominis appellatione segregare. Undo illse fluxe- 
runt solennes formulae, Senatus Populusque Romanus, visum 



« De Ciyit. Dei, Lib. ii. cap. 21. f Lib. yiil Epigr. 15. [y. 3.] 

associated by rights acknowledged in common, and benefits shared in 
common ;" as Cicero says in his Republic, And this, in Rome, formerly 
included all the citizens of all ranks ; that is, besides the Monarchs, 
(Kings in the early, Emperors in the later ages,) three degrees, Pa- 
tricians or Senators, Knights (Equites), and Commonalty (Pleha). 
But in the Latin writers, the word Populus is taken with rarious lati- 
tude. 

1^; It is sometimes, but rarely, used for Pleha; see the passage 
from Martial. 

2^; It is used for the Equestrian Order and Plebsy in opposition 
to the Senate; whence the phrase S. P. Q. B. the Senate and People 
of Rome. 

3® ; It is used for all the three orders ; which, after the Kings were 
ended, and before the Emperors were begun, formed the whole State. 
And this is the sense in which Populus is to be understood when 
Roman writers speak of the safety, the dignity, the majesty, of the 
People ; for during all that time the People was the State. 
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est Senatui Populoque Romano, etc. In quibuB populi 
nomen equitea cum plebe, hoc est, excepto Senatu, reliquos 
ciyes omnes complectitur. Tertio, pro omnibus omnium or- 3 
dinum ciyibus indiscriminatimy patribua, equitibus, plebe : ex 
his emm tribtis ordinibus, postquam desiissent esse Regea, 
necdum orti essent Imperatorea, uniyersa ciyitas constabat. 
Et in hoc sensu, siquidem toto illo spatio illius Reipublicse 
statue erat popularis, intelligendi sunt Romanarum rerum 
scriptores, quoties de salute dignitate, majeatate populi con- 
servanda loquuti sunt. 

IX. HaBC ego diligentius paulo exposui ; non solum 
quia Yocabulorum plerorumque hujus generis propria? signifi- 
cationea ex ejus populi usu pendent, a quibus et voces ipsse 
ad nos derivataa sunt: sed etiam alia de causa duplid. Altera, l 
ne ambiguce vocia minus commoda interpretatione decipi nos 
et circumveniri patiamur : altera, ne in nuda populi appella- 2 
tione vis fiat, in pra^judicium ejus qui princeps est communi- 
tatis, et populi caput. Quarum utraque quanti sit momenti 
ad rem praasentem, ex his quae jam dicturus sum, statim 
intelligetis. 

X. Dice itaque primo^ ^populi vocabulum, (ut pleraque 
alia nomina multitudinem aggregatam significantia,) sum! posse 
duplidter. Yel collective, ut significet totam communitatem 1 
BeipublicaB ; id est, principem et subditos simul : vel dia- 2 
cretive et praecise, ut significet aubditoa tantum et seorsim 

a Rege. Eodem omnino modo, quo corpua vel dicit reliqua 
membra aimul cum capite ; vel membra ilia praecise et seor- 
sim a capite: Et Familice appellatio nunc omnes complec^ 
titur qui unarum sunt aedium, uxorem, liberos, famulos. 



a [Conf. supra PrsL ix. Sect. 16.] 



9. We have given this exposition of words, not only because, in 
such cases, the proper meaning of words depends on their history, but 
also, partly that we may not be deceived by the use of an ambiguous 
word, and partly that by the very term People, a prejudice may not be 
raised against him who is the Head of the People. 

10. The word People is used in two senses ; collectively, meaning 
the whole Community, Ruler and Subjects, or distinctively, meaning 
the Subjects only. [Sanderson had already urged this point, Proel, ix. 
Sect. 16, 17. He here adds other illustrations.] So Family some- 
times includes the Head of the Family, as when we speak of so many 
Families ; sometimes excludes him, as when we speak of him and his 
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ipsumque etiam patrem familias qui reliquis praeest ; nunc 
eos tantum qui sub ipsius imperio sunt, et quorum ipse curam 
gerit: Et Exerdtua nomine, alias continetur una cum mili- 
tibus ipse etiam Imperator, alias non continetur. Quod 
idem et in Regni, Parlamenti, aliisque id genus vocibus, qu£B 
significant collectionem quidem multorum, cum ordine tamen 
et ratione ad unum aliquod yelut principium et caput, facile 
est cemere. Igitur si non animo maligna (ut suspicari 
licet) at certe pericuhsissimo errore factum est, ut quod de 
popuh priore sensu dictum est, collective scilicet et ut ea 
vox complectitur inclusive totam communitatem, i« e. una cum 
subditis principem, detorqueatur et accommodetur popuh in 
posteriore acceptione, L e, solis subditis exclusive. 

XI. At qui constare poterit nobis, inquietis, Populi 
appellationem priore sensu et collective^ in isto Axiomate 
intelligi debere potius, quam posteriore et discretive? Ee- 
spondeo, ex communi usu loquendi, et analogia aliarum vocum 
ejusdem rationis et significationis abunde satis id constare. 
In quibus certissimus interpretandi Canon est ; Voces collect 
tivas collective semper sumi debere, nisi adjectum ejus 
oppositum diversum postulet. Exempli gratia, ubi dicitur, 
CoL L 18, Christum esse caput corporis JEcclesice: mam- 
festum est ex opposite adjecto. Capitis scilicet mentione, (cui 
Corpus ibi relative opponitur;) Corporis vbcabulum discre- 
tive sumi, pro reliquis membris corporis praedse et seorsim a 
capite. Sic etiam, siquis diceret Imperacorem JExercitum e 
castris eduxisse, aut in hyberna demisisse ; vel patrem-fami- 
lias interdixisse, nequis domesticorum intempesta nocte exiret 



Family. So Army, Kingdom, Parliament, and other coUective words, 
sometimes include in this meaning, the Head of each; sometimefl 
they do not. And to take, in the latter sense, of the People, the Sub- 
jects as opposed to the King, what ought to be understood in the 
former sense, of the People, the whole Community, including the 
Governor, is, if not a malignant device, a most dangerous errour. 

11. But how do we know that the word ought here to be taken 
in the former sense ? 

We reply, from the common use of language. It is a solid 
General Rule of interpretation, " That ooUective words are always to 
be taken collectively, except there is some addition which implies con- 
trariety." Thus Col. i. 18, where it is said that ** Christ is the head 
of the body, the Church," the words added, "of the body/' shew that 
Head is here opposed to Body, So if we say, " The General led forth 
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ex SBdibus; yel (quod de ^Davide scribitur) quidquid Eex 
fecisset, gratum id Populo fuisse : manifestum est, ex adjecta 
ubique oppocdto Imperatoris, Domini, Regis nomine, voca* 
bula ilia collectiya ExerdtiM, Familice, Populi, non esse 
tamen Collective intelligenda, sed diacretive et exclusive. Hoc 
est, ExerdtiAS appellatione milites solum contineri, Impera- 
torem non item ; et Familioe, domesticos solum, non Domi-> 
num; et Populi, subditos solum, non item Regem. Ratio 
est, quia adjectum in ipso orationis filo oppositum, quod est 
alterum correlatorum, necessario innuit vocem coHectivam, 
sibi ex adverse respondentem et ei relative oppositam, con- 
tinere suum con'elatum prcecise: hoc est, muhitudinem 
duntaxat, illi velut principle et capiti connexam et conjunc- 
tam, non autem totam communitatem ex utroque termino cor- 
relate quasi aggregatam. 

XII. Ceterum ubi non est adjectum oppositum, quod 
ipsius significationem ad alteram tantum relationis partem 
necessario contrahat ; ab omni sana ratione alienum est, col- 
lectivam dictionem alitor quam collective accipere, et in justa 
sua latitudine: ita scilicet ut utrumque relationis terminum 
sue ambitu complectatur. Maxime, ubi in salutis, utilitatis, 
alteriusque boni aut commodi quod sit utrique commune, ratione 
sermo versatur. Exempli gratia ; Si statueretur eras movei|i|j|i 
castra, ne Exercitus ab hoste opprimeretur ; aut in Familice 
usum fruges colligendas : non esse incolumi capite vel Orestes 
juraret eum hominem, qui qusa de Exercitu et Familia dicta 



^ [2 Sam. cap. iii. vers. 36.] 



his Armj,^ ** The Master gare orders to his Family," or as is said 
of Davids that ** What the King did pleased the People ;" it is plain 
that in these cases. Army, Family, People, are taken distinctirely. 
The addition, in these cases, is a correlatiye, and necessarily implies 
the other correlative, the word in its limited sense, the part which is 
opposed to the Head, and not the whole. 

12. But when there is no such addition, to determine the mean- 
ing of the word to one part of the relation only, all sound rules of 
construction require that the Collective Word be taken collectively, 
so as to include both terms of the relation : and especially when the 
question is one of safety, utility, and the like. Thus if we were to say 
that " the Camp must be shifted to save the Army," or " the harvest 
must be got in to feed the Family," none but a madman would sup- 
pose that the General was excluded in the one case, or the Father of 
the Family in the other. 
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essent sic intelligeret, quasi militibus solum et famulia pro- 
spectum esse yellent, nulla interim Imperatoris qui Exercitum, 
nulla Patris'familias qui familiam regit, habita ratione. Quod 
perinde est, ac si yaletudinarius a medico admonitus, ut Cor- 
poris sui curam aliquanto diligentiorem in posterum haberet ; 
pectus et crura et quae post cervicem ^sunt membra inciperet 
exinde quam diligentissime fovere ; quid interim Capiti fieret, 
supine securus : eo quod medicus Corporis tantum meminisset, 
non item Capitis. 

XIII. Accede adhuc ad rem propius. Si gregariorum 
forte militum turba salutem Exerdtus dicerent esse supre* 
mam Legem militarem ; suum autem Imperatorem dura ni- 
mis nee ferenda militibus imperare, ita ut periculum sit ni 
mature jugum coUo excutiant, amissam breyi fore uniyersam 
Exerdtus libertatem : atque ex hoc principio de tuenda vi et 
armis libertate, imperatis non faciendis, ipso etiam Imperatore 
toUendo^ consilia inter se agitarent; Vel si servi domestid^ 
(quos tamen yult Apostolus, 1 Pet. ii. 18, heris mm bonis 
tantum et cequis, sed duris quoque et morosis sub^'id,) facta 
inter se conjuratione, herilia jussa ut iniqua recusarent, herum 
ipsum ut asperius dominantem exturbarent ex sedibus, clayes 
et loculos et uniyersam supellectilem occuparent, et omnem rem 
domesticam pro sua libidine administrarent ; hoc uno pras^ 
textu, quod sit salus Familice suprema Lex CEconomica, 
Quis non fateretur scelerata ilia et nefaria consilia, ex istis 
prindpiis, (qusd sane, sane intellecta, et yerissima sunt et 
utilissima,) non posse legitima uUa consecutione deduci ? Et 
tamen non est ovum ovo similius, quam huio argumentandi 
generi eorum hominum ratiocinatio, qui seditionibus ciyilibus 



13. We will apply this more closely: Suppose that a party of 
common soldiers should say that the Safety of the Army was the 
Supreme Military Law, and that their General was so serere, that if 
they did not speedily mutiny, the liberty of the army would be lost ; 
and should on this principle, plot together to defend their liberty with 
force and arms, to disobey orders, and to remoTO the General : Or if 
the serrants of a family (notwithstanding what St Peter says, 1 Pet. ii. 
18) should conspire together to refuse their master^s commands as too 
hard, should turn him out of the house, and take possession of the 
keys, cupboards, and furniture for themselves, on the pretext that the 
Sleety of the Family is the Supreme Domestic Rule: who would not 
confess that the principle, though right and good in itself, was grossly 
misapplied in these cases ? And yet this is exactly what men dOt when 
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salutem populi obtendunt. Quasi yero non contineretury 
idque eminenter^ in salute JExerdttM, et Imperatoris ; in salute 
Famili(By et Fatris-familias ; in salute Populi, et Principia 
aalus. Ut summatim dicam; salutem populi, id est, Regis et 
subditorum simul, fatendum est esse supremam Legem : ast 
Malutem populi, id est, subditorum secluso Rege non item« 

XIV. Dice secundo, quiddam amplius. Etsi Populi 
Yocabulo in hoc axiomate nee subditos sine Principe, nee sine 
subditis Principem, pra&cise et solitarie intelligi debere, sed 
utrosque conjunctim, satis dilucide a me confirmatum existi- 
mem : qui tamen aut dignitatem personarum, aut istius ipsius 
ApTuyrismi originem attentius consideraverit, libentius eum 
concessurum, de salute Principis pra^dse inteUigendum esse 
celebre id dictum, quam de salute subditorum prascise. Impri- 
mis, sacrosanctam esse Begum Majestatem, non yeteres solum 
Patres Ecclesiastid (etiam tunc cum nuUi adhuc essent Reges 
Christiani,) prolixissime agnoyerunt; qui eos ut homines a 
Deo secundos, et solo Deo minores coluerunt, pro eorum 
salute yota et preces Deo obtulerunt, ab eorum salute totius 
populi salutem et felicitatem pendere docuerunt : sed et ipse 
Deus Opt. Max. in sacris Uteris (ut fuse ostendi posset, si 
opus esset) abunde testatum esse yoluit. Undo factum, ut ea 
semper mente fuerint pii omnes et bonsa indolis ciyes, ut ubi 
ex alea belli in extremum discrimen adductse res essent, unius 
Regis salutem susb omnium saluti anteponendam judicarent : 
Quod, uti bonos subditos decuit, aperte professi sunt ^Israelitce 
illi, qui sub execranda conjuratione AbsoUmica^ Davidi Regi 
debitam fidelitatem seryayerant. Nee aliud yoluere, qui Regem 



* 2 Sam. xyiii. 3. 

they make the Safety of the People their pretext for seditious pro- 
ceedings. Such an application is absurd enough : as if the safety of 
the General, of the Master, of the Prince, were not to be included in 
the safety of the Army, the Family, the People. And thus First, the 
Safety of the People exclusive of the Sovereign, the Safety of the Sub- 
jects only, is not the Supreme Law. [See PrcBl. ix. Sect. 18.] 

14. But Secondly/, we go further : though the safety of the Peo- 
ple in this Aphorism is not to be understood either of the safety of 
the People exclusively, or of the safety of the Prince exclusively; yet 
it may more easily be understood in the latter than in the former 
sense, as is plain if we look either to the dignity of the person 
or the origin of the Maxim. 

1^ The sacredness of the King's person, and the importance of his 
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(non homini mortali in rem suam turpiter adblandlentes^ sed 
Bpiritu Dei sancto dictante locati,) narium suarum spiritum 
esse dixemnt. Sic enim pias, et ab utero sanctificatus pro« 
pheta^ ^Jeremias locutus est, translatione nsos aptissima: 
quum sit Spiritus iile qui per na/rea attrahitnr et emittitur^ 
^8piritu8 ille vitalis, quo quasi yinculo connectitur anima cor-- 
party et quo deficiente, exspirare protinus necesse est animal 
vivens et interire. Cum exit Spiritus ejus revertitur homo 
in terrcun suamy Psalm, cxlvi* 4. 

XV. Qttin et '^illud obseryatu dignum est^ a Bomana 
gente ad nos devenisse illud de quo nunc agimus dxioma : 
iliis tunc usurpatum cum maxime floreret Rom,a sub statu 
popular!. Non est utique quod quis miretur^ illis salutem 
populi fuisse pro supreme Lege; quibus ipse Popalus erat 
suprema potestas. Populi tunc erant Leges, Populi judicia, 
Populi uniyersa jurisdiction ipsa denique avroKparopia Populi, 
et majestas. Unde ilia tarn frequenSi apnd historicos omnes, 
apud Ciceronemy apud alios ejus sByi scriptores de Majestate 
populi Romani mentio ; ut in statu Democratico : quoe 
omnia in statu Monarchico, non populi sunt, sed Principis. 
Ergo quanti illis fmt populi salus, apud quos populi erat 
Majestas^ quod quanti fuerit hoc ipso Jphorismo toti orbi 
testatum esse yolaerunt: tanti nobis, si nos ejus Jphorismi 
auctoritate tueri yelimus, (seryata mode, ut par est, in tarn 
differentibus utriusque Reipublicsd formis analogia,) debet esse 
Begum salus, qui non aliam quam Begiam agnoscimus MajeS'- 
tatem* 



k Thren. ir. 20. 

1 Animus ReipublioB iu et: ilia eor- 
jnu tmtm, Senec. de Clement. Lib. i. 



cap. 5. — IIU tptrihu viialit, quern hoe 
tot mUlia trahunt. Ibid. cap. 4. 
n [Conf. Pral. iz. Sect. 17.] 



safety, is acknowledged not only by the Fathers of the Church, (eyen 
when as yet there were no Christian Kings,) but taught by God himself 
in Scripture. Hence pious men haye always perferred the King's safety 
to that of all others, see 2 Sam. XYiii. 5. And so Lament, iy. 20, the 
King 18 called '' the breath of our nostrils," as being essential to the 
life of the nation. 

15. 2^ The origin of the Aphorism is from the Romans; and 
with them the People was the Soyereign ; and therefore the Safety of 
the People the Supreme Law. But the Laws, the Courts of Law, the 
Jurisdiction, the Supreme power, which beloug to the People in a 
Democracy, belong to the Prince in a Monarchy: and therefore in 
such a case, by analogy, the Safety of the Soyereign is the Supreme 
Law. [See PtcbL ix. Sect 17.] 
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XVI. Ex his qnsd dicta sunt satis constare puto, nee in 
ilia salutis, nee in ista Populi appellatione earn inesse yim, 
ut inde possit sine summa perversitate peryulgatum hoe Aof^ 
ioma in Regies dignitatis prssjudidum distorqueri. Quod si 
reliqoa ilia, quad sola jam supersunt, verba rite expendantur^ 
suprema scilicet Lex; agnoscent, uti spero, quibus aliquid 
reliquum est aut cordis aut frontis, isto Axiomate vix potuisse 
dici aliquid quod ad summam Regum potestatem stabiliendam 
amplios esset et illustrius. Supponit enim ista locutio suprema 
Lea, esse oportere necessario alicubi in omni Republica potes- 
tatem aliquam, qu» sit omni positiva Lege humana superior : 
ad quam prospicere pertineat, et auetoritate sua procurare, 
nequid ex Legum defectu, vel nimium superstitiosa observa- 
tiane, RespubUca detrimenti capiat. Cujus rei ratio manifesta 
satis est: quia nee -potest Legislator, vel prudentissimus, omnes 
circumstantial eventuum futurorum prcevidere ; nee ut nihil 
contingat eornm quae insecutura suspicatur mala et incom- 
moda, Legibus sufficienter prcecavere. Quod nee Legum 
culpa fit, nee Legislatoris ; sed (ut optime obseryavit ^Aris- 
toteUs,) ex ipsa natura earum rerum, qusB Legibus definiendaa 
sunt : quae cum sint et pro yarietate sua indefinitce, et quia ex 
future pendent incertce, non possunt propterea ^certis aliquibus 
et definitis regulis comprehendi, satis igitur fecit officio suo 
Legislator, si legibus ea constituent, quae sint ^plerumque 
justa, et utilia toti communitati : etsi fieri potest, saepisame- 
que fit, ut ex emergente aUqua inopinata occasione, deficiant 
illae Leges in casu aliquo particulari non praeyiso. Quo in 
casu, nisi sit alicui personas yel personis exercendae arbitrarice 



n [Td yap dfidpTijfia oitx kv t« 
vofiM, oifd' iv Tip vofiodeTTf], dX\* iv Ty 
<l>v<yei Tov trpdyfiaTov. Aristot. Ethic. 
Kic. Lib. V. cap. 14. 

^ NuUa tanta providenHa pohiit ease 



eorum, qui leges compojiebant, ut species 
criminum compUctereniur, Quintil. De- 
clam, ccczxzi. 

P T^ oiff iirl t6 nrkeov Xafi^dvei 6 
v6fio9, Aristot. nbi snpra. 



16. So much of Solus Populi : now of Suprema Lex, 
This expression, *^ The Supreme Law," supposes that there must 
somewhere in a State reside a Power which is to provide for emergen- 
cies for which Law does not provide. And that it does not, is no fault 
either of the Law or of the Legislator, but arises from the nature of 
the things with which Law is concerned. For these things are too 
indefinite and various to be comprehended always in definite and fixed 
Kules. The Legislator does his part, if he command what is commonly 
just and useful : but his Rules may fail in unforeseen cases ; and in 
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cujusdam potestatis relictus locus: nullum erit rellquum reme- 
dium satis efficax, quo periclitanti patrice subyeniatur; et 
publicoR saluti consulatur. Hoc est, quod yiri prudentes 
semper statuerunt, et ratio etiam suadet, j3Equitati cedere 
debere ubi exigit necessitas, Jaatitiam LegaUm: quum sit 
cequitaa nihil aliud, (eodem Aristotele definitore,) quam ^i;o- 
fAifiov Sucaiou CTravopOwfjia, JEmendatio scilicet sive Correctio 
ju8titi(B Ugalisy vel etiam ipsius Legia (ut ipse suam illam 
definitionem mox explicat) eiravopdtafxa vofiou ri eWeiirei Sid 
TO KoOoXous supplendo ejus defectum in casibus particularibus, 
in quibus ipsam aut a Justitia, aut ab utilitate publica, defi- 
cere contingit ob nimiam generalitatem. Leges enim necesse 
est constitui ^generaliter per respectum ad ea qusa plerunque 
fieri Solent ; non autem ad omnia ea quae contingere possunt 
ia particulari : quorum nonnullis si stride et ex verborum 
prescripto accommodentur Leges, deficere eas necesse est etiam, 
aut a Jtistitia morali, aut ab utilitate communis aut ab 
utraque. 

XVII. Hoc igitur posito, postulare aalutem populi, hoc 
est, publicam utilitatem, ut sit in Republica auctoritas aliqua 
Legibu8 superior, quad earum de/ectus suppleat: et illud 
etiam necessario consequitur, quod idem Aristoteles ^in Poli* 
ticis asserit, supremam banc atu^tantatem non posse ad alium 
quempiam pertinere quam ad ipsum rov ap'^ovra hoc est, 
eum qui toti communitati cum summo imperio prceest, 

^*Q* \aoi T 9iriTeTpd<f)arai, Koi r6<r<ra fjJfirj\€, 



4 [Ethic Nic. Lib. v. cap. 14.] 
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[Politicor. Lib. iii. cap. x. § 4, ed« 
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these cases there will be no remedy if there be not some arbitrary 
power which can meet the danger and direct its actions by the public 
safety. Just as Equity is a remedy of the defects of Legal Justice, 
when it fails in consequence of the generality of legal Language. 
Laws must be expressed in general terms, and hence must sometimes 
be insufficient for the purposes, both of Moral Justice, and of Public 
Utility. See the passages from Aristotle [and Elem, Moral, Art. 406]. 

17. Hence there must be an Authority superior to the Law, to 
remedy such defects, and this authority must be Tested in the Sore- 
reign, whether he be one or more. 

But this does not autboriie the Subjects to trample down the 
authority both of Laws and of Kings, on the — """ * "*"* *nhorisni, 

[sand.] 
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Siye is unns sit^ ut in regimine Monarchico ; siye plures, ut in 
aliifl Berumpublicarum formis. Ergone licebit subditis, pub- 
licffi KbertatiSi vel etiam aalutis obtentu, Legum et omnia 
juris ac fidelitatis yincula abrumpere, Legumque simul et 
Begum auctoritatem intolerando fastu sub pedibus conculcare ? 
atque in tanti facinoris patrocinium, hoc uno Aphorismo tur- 
piter abuti, quern crepare solent, et sibi mutuo subinde succi- 
nere seditiosi cives, Salvs popuUi suprema Lex ? Qui fit, ut 
contra non intelligant, hoc ipso dicto agnosci Principia in 
ipsas Leges aliquod imperium? Ita ut ipsi liceat ex pleni" 
tudine potestatis, ubi cogit necessitas et res moram non 
patitur, ut ab hostibus extemis vel domesticis perduellibus suam 
subditorumque ealutem tueatur, strictam Legum obseryatio- 
nem interim deponere, yel seponere saltem ad tempus : ne ex 
nimium superstitiosa et intempestiya Legum reverentia^ seque 
populumque suum, et ipsas quoque demum LegeSy in hostium 
potestatem deyenire permittat. 

XVIII. Dli QusBstioni, An Princeps Legibus a se latis 
yel confirmatis, et populi consensu approbatis, usuque receptis, 
aolutus sit; et quatenus eas (ordinarie) obseryare teneatur; 
erit fortasse (si Deus dabit) suus postea locus. Nunc illud 
tantum quasritur, Nunquid ipsi liceat, extra ordinem et in 
casu necessitatis, pro salute publica tuenda, prceter, yel etiam 
contra Leges aliquid facere. Sic facere licere, idque bona 
conscientia, uti prima optimorum Begum, in omnium qua i 
patet orbis gentium historiis, exempla probant ; et dictat se- 2 
cundo ipsa ratio, a Legum Sia to KaOoXov defectu, et eyen- 
tuum particularium multiplicitate atque incertitudine mode 
adducta ; et tertio satis firmant, qusa de jure Begum sunt a s 
^Samuele disputata, nee possunt commode, (quod tamen est a 



^ 1 Sam. Tui. 

'8cdu8 Populi Suprema Lex, The meaning of the Aphorism is, that the 
King, in the plenitude of his power, when necessity presses, and delay 
is impossible, in order to protect himself and his subjects from foreign 
or domestic enemies, may deViate from a strict obseirance of the Law; 
lest a superstitious scrupulousness on this subject should destroy King, 
People, and Laws, together. [Prcel, ix. 13.] 

18. Whether the Prince is bound by Laws made or confirmed by 
himself, approred by the consent of the People, and established by 
usage ; and how far he is obliged to obey them in ordinary cases, we may 
hereafter consider. But we now consider whether in extraordinary 
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multis tentatum) aliorsum trahi. Ita ne cui hac in re, ex 
prsBsente dicto prave intellecto, aliquis aut supersit, aut ob- 
oriatur scrujmlus; liceat mihi qaxso celebre hoc dictum ad 
primam suam originem revocare denuo : Et ni id effecero ut 
fateamini, salutis publicoe procurationem posthabitis legible, 
idque ex sententia istius dicti, ex ipsius Principis voluntate 
8ola> nee omnino ex populi arbitrio, pendere ; C88cutire in 
clarissima luce, et optimaa causae non defensorem, sed prodi- 
torem et praBvaricatorem hactenus fuisse me, existimate. 

XIX. A Bomana gente ad nos defluxisse hoc axioma 
paulo 'ante dixi : lUud nunc adjicio^ in ^tertio Marci dee- 
ranis de Legibvs libra, prime (quod sciam) id scriptum repe- 
riri; haustum tamen (ut ipse Cicero testatur) ex yeteribus 
ejus gentis Legibus, et ab eo ipsissimis Legum verbis descrip- 
turn. Is ergo, post descriptas et explicatas libro superiore 
Leges ad Religionem et cultum Deorum pertinentes, tertio 
Semum libro pergit ad eas recensendas quae ad Bempublicam 
et Magistratus pertinent. Ubi, inter alia, haBc habentur yerba; 
Attendite, obsecro ; Beoto Impbrio duo sunto : iique prje- 

BUNDO, JUDICANDO, CONSULBNDO PrjETORBS, JuDICBS, CoN- 
SULES, APPELLANTOR. MlLITIiE SUMMUM JUS HABBNTO, Nb- 
MINI PARBNTO. OlLIS SALUS POPULI SUPREMA LEX BSTO. OlUS, 



[ > [Sect. 15.] 7 [cap. 3, Sect. 8, ed. Nobbe.] 

cases the Prince may, in order to the public safety, do anything 
beyond, or eyen against Law. 

That he may do so with a good conscience, appears, 

First, By the examples of the best Kings, in eyery history. 

Secondly, From considering the defect of Laws arising from their 
generality. 

Thirdly, From what Samuel says of the authority of Kings, 1 
Sam. yiiL 

But let us consider the origin of the Maxim. 

19. The Maxim is first found in Cicero's Dialogues De Legibtu, 
though drawn, as he testifies, from old Roman Law. In his legis- 
lation for his imaginary State, after haying in the former Book laid 
down laws on the Subject of Religion, in the Third Book he proceeds 
to Qoyemment and Magistrates: and propounds this Law: 

''There shall be Two with Regal Power; and these shall, from 
their office, be called Pnetors, Judges, or Consuls. They shall com- 
mand the Military Force ; be subject to no one. For them, the Safety 
of the People shall be the Supreme Law/' 

Far them the Safety of the People shall be the Supreme Law. 
But what them f Them who are inyested with Regal Power : them 
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inqait, (sic enim prisci loquebantar) id est, Illis, salus populi 
SDPRBMA Lbx B8TO. Sod quibiu tandem illis ? Illis mmi- 
rum, qui regio imperio prsediti erant, qui militim jus sufn- 
mum habebanty qui supra se potestatem aliquam, cm parere 
deberenty non agnoscebant. Hoc est, binis Consulihus ; qui 
etsi ex consUtutione illius Reipublicad annuum tantum Magis- 
tratum gerebant, Urhi tamen et orhi Romano cum summo 
imperio pro tempore prseerant. Adeste hie omnes quoquot 
estis ubiyis gentium, popularis audadao patroni aut asseclsB : 
Legite, relegite totam banc periodum; singulas expendite 
sententias, claumlaSf commata; excutite verbula, syUcAaSy 
minutissimos quosque apices. Ubi tandem reperietis, con- 
cessad subditis (invito Principe) aut de salute Populi judi- 
candiy aut aliquid contra Leges faciendi statuendiye, potestatis, 
yel tenue aliquod vestigium ? Annon aperte clamat tota haec 
apud Ciceronem rerum et verborum series, supremam illam 
auctoritatem, quse sit omni lata Lege superior , adeoque ^pub- 
licce salutis curam uniyersam, ad eum unum spectare proprie, 
cui et Regium imperium competit, et Militice jus summum, 
et vwepijfovaa nulliqv^e subdita e^ouaia ? Id quod Aristoteles 
etiam (ut prasstantissimorum utriusque Linguse scriptorum hac 
in re consensum habeatis,) his yerbis expressit, iii. Polit. n., 
Ac! Tou ap'^ovTOf av re eh, av re irXeiou^ wch 'Jrepi tovtwv 
€ivai Kupioui, irepi ocoov e^aovvaTovaiv oi pofioi Xeyeiv axpi^ 
fiw^t Old TO ikfj pq.oiov elvai KaOoXov StjXwaai irepi TravTwv, 
id est. Penes eum qui prceest Reipublicce sive sit unus sive 



* Salutem Reipublica nuUi magis corim 
vetdre, quam Casari, Faulns, Lib. iii. 



F. de Offic. Pr»f. Vig. 



who command the Military Force ; and are subject to no one. Tins 
was, at Borne, to the Consuls ; who, though they were in authority for 
a year only, were for the time the Bulers of Bome and the Boman 
world. 

The whole texture of the paragraph shews not a trace of any 
authority granted to the subjects, of acting against Law, or judging of 
the safety of the People in opposition to the Prince. The Suprema 
Lex, superior to every actual Law, is put in the hands of him who has 
the Regium Impervwm and MiliticB Jus Sv/mm/wm. 

And that you may haye the consent of the greatest writer in each 
language on this subject, Aristotle says : ** The Buler, whether he be 
one or many, must judge on what subjects the Laws are incompetent 
to pronounce in particular, on account of the difficulty of including 
every case in general expressions." 
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plures, lis de rehua stattiendi arbitrium et poteatatem esse, 
de quibus leges accurate [i. e. in particulari] hqui non poa^ 
aunty prapterea quod non ait facile univerae aingula complecti. 
XX. Excipient bic fortasse nonnulli, pessime agi cum 
genere humano, si ex untua hominia arbitrio sic penderet am- 
nium aalua, ut non liceret eniquam in casu summae necessitatis 
eo inconsolto suss publicceque aaluti consulere. Quid si ex 
casu subito et inopino res non patiatur uniua diei moram? 
Princepa interea aliquot dierum itinere abfuerit ? Dum itur, 
consulitur, reditnr, actum erit de Republica, si necesse sit in 
tantis temporum angustiis, et locorum spatiis, Prindpia con- 
aenaum et yeniam expectari. Bespondeo, videri et aubditia 
aliquid in boc genere licere, si gravis nee alitor evitanda pos- 
tulet neceaaitaa, idque inconsulto Principe, {Neceaaitaa enim, 
quod dici solet, ^ Legem non habet:) nego tamen id effici, 

1 quod inde aliqui effectum velint. Dico itaque primo, quic« 
quid juris bac in re aubditia competere potest, ut scilicet 
Legibus postbabitis publicce aaluti consulant, id ipsis aliunde 
accrescere ; prsesentis autem Aphoriami auctoritate, velut fun- 
damento, niti nuUo modo posse, qui curandam et procurandam 
populi aalutem uni principiy relinquit, non autem ipsi populo 
permittit Deinde aliud esse, inconaulto Principe, aliud eo 
invito^ aliquid contra Leges attentare : fieri enim illud licere, 
debitis conditionibus observatis; boc nulla conditione licere. 

2 Dico aecundo ; Subditis, si quid attentare velint in ordine ad 



*l&v Toiin datvoiv, twv dvayKainv irXiov, 

Enrip. ap. Stobnum, [Floril«g. Tit. zii. p. 140, ed. Gauford.] 

20. Some will object that it is hard upon men that the safety of 
all should depend upon one person bo entirely, that without his per- 
mission no one is allowed to act for the public safety, even in a case 
of extreme necessity. What if he be absent many days' journey, and 
the matter will not admit of one day's delay ? If the consent of the 
Priooe be held necessary, the State is mined while the preTious Inter* 
course with him is yet unfinished. 

We reply, Finty The subjects may, in such a case, oven without 
consulting the Prince, act on the ground of necessity ; but that does 
not establish the opponents' doctrine. Such a power in the subjects 
does not rest on this Maxim, which commits the care of the Publio 
Safety to the Prince only ; such a power in the subject is dorired 
from some other source. 

Moreover, it is a very differer^ ^^- — ^^ ^--*^to from the Law 
without consulting the Prince, ^*^ '^o will of the 
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salutem publicam, duas prsB ceteris conditiones sanctissiine esse 
observandas : quarum alterutram qui neglexerint, nulla necessz- 
tatis excusatione se tueri posse. Eas quam sancte obseryarint^ 
qui funestissimorum in hoc regno motuum yel auctores exstite- 
runt yel fautores, dicere non est meum : ipsi yiderint. Sunt 
autem dvxe illsB conditiones, istsd: Altera, ne quid fiat, tenteturye 
fieri in Principis proRfudicium ; cujus persona et dignitas, in« 
terest salutis publicce, ut sartas tectas conseryeutur. Altera, ne 
quid similiter fiat, fieriye tentetur contra Leges et jura, nisi ex 
Principis consensu : consensu nempe, yel expresso, ubi com- 
mode haberi potest, yel (ubi is longius abest, nee res patitur 
moram,) rationabiliter saltem prcesumpto. Tunc autem ab* 
sentis Principis consensus rationabiliter /)r(B5t£mi^ur ; cum tarn 
magna tamque ^eyidens premit necessitas; ut nemo sanus et 
prudens possit dubitare, Frincipem ipsum, si ibi tum prassens 
esset, Legis gratiam et relaxationem suhditis concessurum. 

XXI. Ihiabus hisce conditionibus obseryatis, nisi aliunde 
oboriatur (ex particularibus scilicet circumstantiis,) impedi- 
mentum, ^licere dice subditis, pro tuenda adyersus exteros 



1> In mcndfetHs non opus est interprem 
tatione ted execuHone. Aquin. 2^ 2^, 
Qosest. 120. [Art. ii. 3 conclus.] 



c Cerium est omnia licere pro piUria. 
Qointil. Declam. ccclxix. 



Prince : tbe first may be allowable under due conditions ; the second 
under no condition. 

Secondly, If the subjects bare to attempt anything with a yiew to 
the Public Safety, two Conditions must be most sacredly observed ; 
and if either of them be neglected, no excuse of necessity can be any 
defence. 

(Sanderson interposes. How carefully the authors and promoters of 
the calamitous eyents which hare taken place in this realm haye 
attended to these Conditions, it is not mine to say. Let them see 
to it.) 

The two Conditions are. 

First, That nothing be done to the prejudice of the Prince, the 
preseryation of whose person and dignity is essential to the Public 
Safety. 

Second, That nothing be done against established Laws and Rights, 
except with the consent of the Prince, express or presumed. And the 
consent of the Prince may, in his absence, be reasonably presumed, 
then, when there is the presence of so great and evident a necessity, 
that no sane man can doubt that the Prince, if he were present^ 
would be willing to relax the Law. 

21. These two Conditions being observed, we say that it is lawful 
for Subjects, in order to protect the safety of Prince and People 
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hosies vel domesticos perduelles^ Principle et populi salute, 
ad communem utilitatem spectare magis, quae suprema Lex 
est, quam ad voces et apices Legum particularium ; quse 
propterea latao sunt, ut communi utilitati inserviant, non 
praBJudicent. Batio manifesta est : quia media sunt propter 
finem, non finis propter media ; et proinde media fini inservire 
debenty non^i^ inservire mediis. Qaam ergo salt^ publica 
habeat rationem Finis, Leges autem Mediorum; et certum 
sit in agentis intentione finem esse priorem et potiorem mediis : 
utrumque sequitur, et communem patrice utilitatem Legibus 
quibusque particularibus anteponendam esse; et recte praa- 
Bumi idipsum sentire Principem, qui in ferendis Legibus est 
agens principale ; adeoque in omnia ilia se inconsulto gesta 
yel gerenda, tacite consentire, quas (salva ipsius dignitate et 
jure) pro communi salute geri fierive manifesta exigit neces- 

XXII. Exempla historiaa passim suppeditant: quad, 
quum sit rei ipsius ratio tarn in aperto, ut minus necessaria 
pradtermitto. Unicum duntaxat, sed illustre illud, dignumque 
quod Annalibus hujus gentis in adternam hominis memoriam 
inseratur, quod nostro etiam ssyo nostraque aliquorum me- 
moria contigit^ addueam : Vicecomitis scilicet Wigomiensis 
memorabile factum, Smgulis Anglice provinciis, (quas ma- 
jores nostri Pagos, nos Comitatus dicere solemus,) prasest ad 
aliquos juris effectus annuus Magistratus, Vicecom^s dictus, 
custodiendas publicw pads causa potissimum institutus. Huic 
Magistrate, ad tarn grave munus cum effectu obeundum, con- 



against foreign or domestic enemies, to regard Public Utility, the 
Supreme Law, more than the words and terms of Particular Laws ; 
since these were made to promote, not to prejudice, Public Utility. 

The Public Safety is the End, Laws are the Means; and the 
Means must be subseryient to the End. And the Prince, who is the 
principal agent in the making of Laws, must be presumed to think so, 
and therefore tacitly to consent to whateyor is, without his being con- 
sulted, done for the common safety under manifest necessity. 

22. There are many examples of this in history : we will take one 
from our own annals. The Lord Lieutenant of each County in 
England has the command of the military force of his County, to be 
used for necessary purposes within the County ; but with no autho- 
rity to pass with armed men beyond the boundary of the County. 
When the execrable Powder Plot was discovered and defeated, some 
of the conspirators took refuge in the County of Worcester. They 
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cessa est (at par erat) Legibus hujus regni militem contrahendi 
potestas, et cum hominibus armatis qusBlibet Comitatus aui 
loca, quotiea facto est opus, adeundi et perlustrandi : ita tamen, 
ut ei interim non liceat cum armata manu Comitatus sui fines 
et terminos excedere. Post proditam insperato (summa et sin- 
gular! Dbi benignitate et providentia) execrandam in omne 
SBYum proditionem pulveream ; ejus conjurationis conscii non- 
nuUi inque iis e principibus totius scensd architectis unus et 
alter, in agrum Wigomiensem convenerant. Hos Vicecomes, 
yir strenuus et prudens, collecta armatorum manu, dum hac 
iliac fugitantes persequitur, ad extrema ComitatTis sui loca 
simul peryentum esset ; yeritus ne illi, si is metu Legum ibi 
subsisteret, incolumes eyaderent, ausus est {Lege non obstante) 
in alienum Comitatum suo confinem militem educere: quo 
perduelles insecutus, eos in potestatem suam redegit, eorumque 
primaries cum reliqua turba captiyos secum abduxit. Batos 
nimirum (id quod res erat,) si yellet boni civis officio strenue 
defungi, sic sibi omnino faciendum : in eo necessitatis articulo 
intempestiyam fore Legum observantiam ; Supremce Leg% 
hoc est, patriot saluti, parendum ; utilitati publicsd omnia post- 
ponenda. Confecto hunc in modum ex animi sententia negotio, 
ne eo exemplo (quod necessitati imputandum fuit,) publicarum 
Legum yilesceret auctoritas; quinetiam gnarus quam grayi 
poenas obnoxii sint in rigore juris istiusmodi Legum violatores : 
non satis existimayit yir prudens, in sola recte facti conscientia 
acquiescere ; nisi et sue in posterum securitati consuleret, et 



were attacked by the Lord Lieutenant of Worcestersbire, [Sir Richard 
Walsh], and pursued to the edge of the County. If he had stopped 
there through fear of the Law, they would all haye escaped : but he 
yentured to take his troops into the next County [Stafford], where he 
took the principal of them prisoners. He rightly judged, that in such 
a critical necessity, the obsenrance of the Law was unreasonable. He 
acted with an eye to Public Utility, and made eyerything bend to the 
Supreme Law, the safety of the Country. But haying done this, in 
order that the Authority of the Law might not fall into slight in cou"- 
sequence of this example, justified by its special necessity ; and knowing 
what a grave legal offence his was, according to the rigour of the Law, 
he was not satisfied to rest in his good conscience as to what he had 
done, but took care to proyide both for his own safety and for the 
preyention of eyil from the example. He forthwith hastened to the 
King (James I.), begged for his pardon, and, as was reasonable, ob- 
tained, not so much pardon for haying yiolated the Law, as praise for 
haying preferred to it the public safety. 



PR^LECTIO DECIMA. 313 

nequis ipsius exemplo ad audacius aliquid fortassis atteniandum 
abutereiur quantum in se esset caveret. Confestim itaque ad 
Begem adyolat, (fult is felicis memorisd serenissimus Rex Ja^ 
cohaSi) ad ejus genua provolutus, violates Legis veniam sup- 
plex petit : Et prout commeritus est, a Rege prudentissimo^ 
non tam spretce Legis veniam, quam antehabitas puhlicce salth 
tis laudem, impetravit. 

XXIII. Exposui jam vobis, Auditores, ut amicis quibus-> 
dam obsequerer, aliquanto fusius quam soleo, quid mihi yideter 
de isto Aosiomate sentiendum, Salus Populi Suprema Lex: 
Simul ut OS obturetur importunis hominibus, qui (ut cum 
^Sdhmone loquar,) e naso nimium compresso eliciunt san* 
guinem : hoc est, qui ex sententia, pia sane (si et sane intel- 
ligatur,) atque publico salutari, perverse interpretando sensum 
elidunt impium, et rebus bumanis pemitiosum. Summa totius 
rei, ut in pauca contraham, buc redit. Non si Icedantur, aut 
injuria afficiantur privatas aliquot personoe; non si sua sint 
eubditis, de quibus etiam merito conqueri possint, publica 
qusBdam gravamina; decurrendum est statim, quasi actum 
alitor esset de Salute populi, ad remedia adbibenda extra- 
ordinaria, et quss sint contra Leges. Quod si Justus sit 
metus, ab extemis hostibus aut seditiosis civibus oppressam 
iri Bempublicam, nisi aliquid fiat, quod Legibus non est 
permissum: Princtpi'toa est, ex Fotestatis stise prasrogativaf 
imo Subditis fas est, ex praesumpta Prindpis voluntate, 
(mode nihil fiat in ipsius prsBJudicium,) prassente necessitate 
ita postulante, a verbis et sententia particularium Legum 
recedere, ut periclitanti patrice subveniatur^ ejusque saluti, 
at supremiB Legi, inserviatur. Pergam propediem (si Deus 
permiserit et commode potero) quaB reUqua sunt persequi. 
Gratia Domini nostri Jesu Christi, etc. 



* [Proyerb. cap. zzz. yen. 38.] 



23. And thus we see the true sense of this Maxim. 
Sanderson adds, ** I shall proceed (if God pennit^ and I conveni. 
ontly can), to pursue the remainder of this subject* 
The Grace of our Lord Jesus Christ, ke." 
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HnCnSQUE, postquam yentis vela dedissem subtristi 
licet cobU facie, incolumis tamen (Deo auspice) in insti- 
tato cursa processeram, jamque altum mare tenebam ; certus, 
si per tempera liceret, qua ire occceperam pergendi: cum 
coorta ante ocolos sasya tempestas, et jam propius adyentare 
yisa, admonuit, parum tutam fore in posterum omnem in 
alto nayigationem. Sensd itaque noya protinus mihi capienda 
esse consilia, nee nisi mallem yentis debere ludibrium^ in 
undoso et periculoso mari moram trahendam longius. Vela 
ergo confestim retrorsum dedi, et nayim mature subduxi in 
portum. Namque et mihi paulo honestius yisum est, gradu 
cedere, quam depelli: et rebus meis longe salutarius, pri- 
yatos intra lares in otio et in umbra yiyere, quam in Foro yel 
Theatre cum inyidia et metu yersari. 

HmC EADEM FINIS DIBCRIMINIS ATQUE LABORIS. 



[But he was not permitted to do bo. The following paragraph 
must have been added at a later period.] 

When I had pursued my intended yoyage so far, though under a 
lowering sky, yet by the blessing of God, safe from harm ; and was 
now far advanced in my subject, and secure, if the times had allowed 
itf of reaching my destined point ; the fierce tempest which arose and 
drew nearer and nearer, warned me, that for the future, sailing in the 
open ocean [public lecturing, as I suppose] was by no means safe ; I 
perceived that I must change my course, and not linger in that rough 
and dangerous sea, except I were willing to be wrecked. I sailed back 
again, and sought shelter in port. It appeared to me more decent to 
withdraw than to be thrust out : and better, for my private condition, 
to live at leisure in retirement, than to take a place in the Forum or 
the Public Assembly, the regions of hatred and fear. 



INDEX 

LOCORUM SACR^ SCRIPTURE 

QUiE IN PBiELECTIONIBUS AUT LAUDANTDB AUT 

ILLUSTBANTUR. 



Oenes. i. iv. 24 

iii vui. 10 

xiv V. 20 

xix.8 ii.l7; iii. 7 

XX. 6, 6 iy. 13 

xxvii. 24 iii. 7 

xxviii. 21 V. 10 

xUi. 15 iii. 7 

xliii.22 i.l6 

■ z]iz. 10 yii. 8 

Ezod. vii. 1 V. 1 

licvit, xix. 18, 30 iv. 16 

Nomer. iv. 15 ii. 13 

vii. 7, 9 ii. 13 

XXV. 8 iii. 10 

Deuteron. xxxiii. 4, 5 vii. 10 

Jes.xii vii. 16 

Judic. i. 7 vii. 16 

I. Samuel viii vii. 7; x. 18 

XV. 22 ii. 13 

xxiv.6,14 i. 6; ii. 17 

II. Samuel vi. 7 ii. 13 

xviii. 3 X. 14 

xxiv. 14 ii. 17 

I. Reg. iii v. 21 

II. Reg. i. 10 iii. 10 

II. Paialip. XXX. vL 32 

Bit. vU.26 viiL 11 

X. 7> 8 viii. 1 

Esther ix vL 32 

lob. xvL 19 i. 6 

Pialm. iv.6 iv. 12 

xix. iv.26 

%b.7 ix.6 

xxxix. 4 iU. 23 

Ii ii.8 

lx.7 vii. 10 

IxxxU. 6 V. 22 ; vii. 15 

xciv.20 vi. 11 

cxix. 104 it 12 

•^.105 iv.26 

i^.l06 v.lO 



Psalm, cxlvi. 4 x. 14 

cxlviii.6 iv.24 

Proverb, iv. 23 i. 3 

viii. 15 vii. 10, 15 ; viii. 1 

xviii. 14 i. 3 

xxiv. 21 ix. 15 

xxxi. 33 X. 23 

Ecdesiast. vii. 23 i. 3, 16 

Esai. viii. 20 il 16; iv. 26 

X.1 vi. U 

xxxii. 17 .....vi. 11 

Lament. lerem. iv. 30 x. 14 

Daniel iii iv. 10; v. 9; vi. 13 

vi V. 9 

Amos vi. 5 iiL 13 

Micas vi. 8 ii. 12 

Zacharias viii. 19 vi. 32 

I. Maccabs. iv. 59 vi. 32 

Matth. V. 40, 41 v. 20 

vi. 22 ii. 10,11,24; v. 21 

vii. 18 ii. 8 

viii. 9 U. 2 

ib,29 i.20 

xi. 21 vi. 32 

XV. 9 V. 34 

xvi. 12 iv. 17 

xix. 8 vi. 19, 20 

xxiii. 10 iii. 27 

Luc. ix. 56 iii. 10 

xii. 3, 4 iv. 10 

ib, 57 iv. 12 

xvi. 8 iii. 9 

xvii. 1 X. 7 

Johann. i. 9 iv. 12 

vi. 29 i. 23 

vii. 61 iv. 6 

ix. 3 viii. 21 

X. 22 vi. 32 

xi. 50 ii. 22 

xiii vi.32 

Acta ApostoL iv. 19 vi. 13 

ib, 20 iv.23; v. 9 



316 



INDEX LOCORUM SACR£ SCRIPTURE. 



AcU ApMtol. zii. 6 ▼. 10 

XV. 9 1. 23 

xxiii. 1 1 12; iv. 13 

ib. 6 i 9 

xxw. 16 iii. 4 

xxTi. 9 ir. 13 

Epitt md Rom. i.l4 iv. 23 

ii. 12 iv.21 

ib.l6 i.20; iv.12,14,24; v.l 

iii iLl, 6; iii. 29 

V. 20 ii. 5 

ix. 1 i. 6 

X, 15 iv.21 

xiL 8 i. 28 

xiU. 1 V. 22, 30; vii. 6, 7, 16 

t4.3,4 ix.4 

ib.6 V. 17,24; vi.3 

i6. 6 vi. 11; vii. 15 

xiv. 15 iv. 14 

ib. 23 vL 16 

XV. 1 vii. 5 

ib,4 m.23 

I. ad Corinth, i. 12 iu. 29 

ii. 11 i. 1 

iv.4 i.6, 16 

V. 10 X. 7 

vi.3 i.20 

vii. 23 iii. 27; v. 31, 32 

ib. 37 viL 3 

ix. 16 iv. 23 

X.6 iii. 8 

ib,7 ii.3 

t6. 10,11 iii. 23 

ib. 23 ii. 22 

ib. 31 ii. 16 

II. ad Cor. u. 14 iv. 23 

iv. 6 ii.8 

xi. 14 ii. 16 

ad Galat. ii. 13 iii. 2 

V. 1 v. 31, 33 



ad Galat v. 2 iv. 29 

vi. 3 i. 28 

ib. 5 ix. 11 

ad Kphea. vL 1 v. 27 

t*. 7 V. 22; vi. 13 

ad Philipp. iii. 17 iiL 33 

iv. 9 iii. 33 

ad Colon, i. 18 x. 11 

ii. 16 V. 31, 34 

iu. 23 V.27, 32; vi. 3 

I. ad ThessaloDic v. 21 vi. 12 

I. ad Timoth. i. 13 iv. 13 

ii.2 X.1 

ii.3 vii. 6 

II. ad Timoth. ii 19 ii. 17 

iii* 15 iv. 15 

iv. 3 iii 26, 30 

ad Tit. i 15 .i. 15, 17, 20, 23 

ad Hebr. iv. 10 viii 6 

xiil ui23 

xiiil7 vi2 

t*. 18 i 12 

Jacobiii8 vu. 10 

iii. 1 ui 27 

iv.l2..ai3; v.23,36; vi.27; viu.2 

ib. 17 ix.2 

V. 10, 11, 17 iii. 23, 24 

xi. 19 i 20 

I. Petri ii 13 v. 22, 27; vii 6, 7 

ib.U ix.4 

ib. 16 V.32 

ib.lS X.13 

t6. 19 ilO; v.32 

iii. 16 il2 

V. 1...W iU.27 

II. Petri i 19 'iv. 26 

I. Johann. iii. 4 iv. 14 ; v. 5; viii 24 

t5.21 i^ 

«*.23 i23 

Judie V. 16 iii 30 



INDEX 

AUCTORUM IN PR^LECTIONIBUS CITATORUM. 



Alhain: 

de Potest. Eccles.^ r. 6 
Ambrosius : 

de Offic , ii. 19 ; ix. 12 
Aquinas: 
SummaTheol.,!. 6, 14; v. 3, 4, 
11,20; X.20 
Aristoteles: 
Analyt. Poster., i. 26 
de Anima, i. 21 ; vi. 10 
de.Divin., iii 12 

Ethic. Nic. Lib. i., yiii. 10; x. 16 
Lib. n., ii. 17 

... v., i. 12, 21; ii. 17; vi. 
10; yiii. 15; x. 10 

... VII., V. 1 

... viiL, vii.l6; ix. 1 
... z., vii. 4 
Eth. Endem., ii. 17 ; viL 16 
Metaphysic, i. 26 
Fhyaica Anscult., iv. 4; v. 6; 

viiL 12; ix. 11 
Pontic. Lib. I., vii. 16, 23 
Lib. n., ix. 12, 13 
... in, vii. 22; x. 16, 17, 19 
Posteriora, i. 26 
Topica, ii. 1 
Arrianus : 
Dissert, in Epictetum, v. Ejnc- 
tetus. 
AuGUBTiNus : 
Retractat, ii 17 ; viiL 20 
de Ordine, i. 28 
de Mendacio, iL 18, 20 
de Libero Arbitrio, vL 12 
Episi, iv. 29 

Epist. ad HieroDymum, iii. 4 
de Civitate Dei, x. 8 



AUGUSTINUS : 

de Tempore, i. 28 

contra Mendacium, iL 5, 14, 19 ; 

iiL 9, 11 
de Vera Religione, iL 17 
AuLus Gellius : 
Noctes Atticee, [vi. 23] ; viL 16 

Baronius (Cesar) : 

Annales Ecclesiastici, iii. 4 
Basilius : 

iv. 24 

Epist., V. 6 
Bellarminus : 

de Justific, iv. 31 

de Laicis, v. 6 
Bernardus : 

Epist., i. 3 

vi. 7, 12 bis, 13 

de Praec. et Disp., iL 11 ; vL 12 
Beza: 

Commentarr., v. 6 
Biel (Gabriel) : 

Sententt. Lib. in., v. 3 
Bractonts : 

de hegg, Angliie, vii. 10 

C.SSAR Baronius: y. Baronius. 
Calvtnus : 

Commentarii, v. 18 

Instit., iv. 24 ; v. 6, 22 
Camdenus : 

Britann., viii. 18 
Chrysostohus : 

Horn, in Genes., ii. 19 

Horn, in Rom., v. 18 
Cicero : 

pro Cluentio, L 14 



318 



INDEX AUCTORUM. 



CicEBo: 
pro BfQoiie, i 1 ; £▼. 14 
Phillpp.9 iii. 25 
Toflc D^., iL 1 ; £▼. 24 
de DiTui^ iL 1 

de FiniL, uL 6; ir. 25; yL 23 
deLcgg.,iv.3,24; V.3; viL16; 

X.19 
de Nat Deor^ iL 1 ; iv. 24 
deOffl^iLl; iT.25 
de Oral, iiL 14 
de Rep., ir. 25 ; x.8 
de Senect., iL 1 
Acad. Prior., ir. 24 
£p. ad Attic., iL 11 

Damascenub (Ioamkes) : 
Fid. Orthodox., iy. 22 

DEUOfiTHENES : 

Or. contra Aristog., yiL 13 
DiooENEB Laebtius : 

Vit. Philos., vL 23 
DiONYsnrs : 

de Div. Nomm., iL 9 

Epictetus : 

11. 1 
Euripides: 

'Lerrtd., vii. 18 

'iTTiroX. KaXvnr. Fr. I., x. 20 

Fabius: y. QuintUiantu. 
FiNCHius (Henbicus) : 

Noftorrx^., vii. 10 

Gebson (Chbtstiakus) : 

de Vit. Spirit, v. 6 
Gbegobius (Magnus) : 

Moralia in librum Jobi, iL 17 
Gbegobius (Nazianzenus) : 

Orat, iii. 14 ; iv. 12 ; vL 7 * 
Gbegobius (Pbesbtteb) : 

Vit. Gregor. Nasdanz., viL 16 

Hesiodus : 

Theogon., viL 15 
Hiebooles : 

In Aurea Carm, Comment., iL 6 



Hiebonyvus: 

Commentar., iiL 3 

Epist, iiL 3, 4 
Homebus : 

IL,yL14; viL 9; xl7 

Hymn., vii. 15 

HOBATIUS : 

Cann., v. 26; ix. 2, 15 

Satire, L 28; iL 1,21; iiLa29; 

iv.l2; vL 10; viL 18 
Epistols, L 6, 28 ; iiL14^26; It. 

12; viiLlO 

Ibenaus: 

Adv. Hsreses, viL 15 
lasus: 

ap. Stobffum, ed. Gaisford, vL 8 

ISOCBATES: 

ad Demonic., L 7 

JUIJANUS: 

Jurisconsoltos, viL 13, 25 

JUSTINIANUS: 

L 5; viL 10 
Jusmnis: 
Hist. [vL 22]; viL 16, 18 
... ex Trogo, vii. 18 

JUVENAUS: 

Satir., L 5 

Lactantius : 

Divin. Instit, iv. 25 
Livius: 

Hist, iL 1 

Machiaveluus : 

vLlO 
Mabtialis: 

Epigr., L 5 ; x. 8 
Menandeb : 

u. 1 

MuSCULUS ( WOLPGANGUS) : 

Commentarr., v. 6 

Navabbus (Mabtinus) : 
Commentarr., v. 6 ; viiL 17, 24 

Nazianzenus: v. Gregorius, 

Nonius (Mabcellus) : 
de Propr. Sermonum, L 8 ; iv. 22 



INDEX AUCTORUM. 



319 



(£CI}M£NIU6 : 

Comment.^ y, 25 
OvroiiTs : 
Fasti, ii. 1 

Parsus: 

Commentar., v. 6 
Paulus (Julius) : 

X. 19 
Persius: 

Satir., iu. 20 

PiNDARUS: 

Pyth., vi. 11 
Plutarchus : 
Quest. Platon., ii. 1 

QUINTILIANUS : 

Orator. Instit., ii. 7; iii. 12, 14, 

23; viiLlO 
Declam., viL 16, 18; viii. 16; 

X.20 

Salomo: 
L 3; viLl; iz. 15; x. 23 

Samuel : 

X.18 
Seneca : 

Epist.,ii.l; iu. 14; iv. 20 

de Benef., vi. 4 

de Clement, L 19 ; x. 14 

Controv., viii. 18 
Sextus Empiricus : 

'Yttotw,, vL 23 
Socrates: 

Philosophus, iv. 12 



Sophocles : 

Ajax, iL 21 

Fragm., ii. 21 
Stob^us : 

Florileg., ii. 21 ; x. 20 

[Eclogae Eth., vL 23] 

Tacitus : 

Hist., i. 5 ; y. 18 
Tertulllanus: 

1 ad Uxorem, iii. 23 

de Corona Militis, ii. 17 

de Monog., vi. 19 

contra Marcion., viii. 10; x. 6 
Theoonis : 

vi. 10 
Theophylactus : 

Commentar., v. 25 
Thomas de Aquino ; v. Aquinas, 



Ulpianus : 

Jurisconsultus, viL 10, 21 ; viiL 
18 
Ursinus (Zacharias) : 

Exposit. Decalog, v. 6 

ViRGILIUS : 

^neid, L 6 

Xenocrates: 
ap. Aristot, iL 1 

Zanchius : 
ii. 16 



INDEX 

NOMINUM ET RERUM. 



Abimblboi in AbnhcB uxore factum 
iv.ia 

Abbahamtjb in Rege Sodomomm ▼. 20. 
ejoB obedientia yi. 12. 

Academis, eamm atatnta rogandi pri- 
▼ileginm t. 86. eamm leges qnales 
Til. 28. 

Aetna bonni, ad ejni complementnm 
qua reqnirantnr conditiones ii. 9. 
nnde vocetnr bonus yel malu3 ib. 
non snfficit ad bonitatem ejus, quod 
rit alicujus yiri Sancti ezemplo con- 
formis iii. 24. non ad incerta homi- 
num ezempla exigendus iii. 11. qua- 
Us actio ad gloriam Dei, tanquam 
finem, referatur ii. 16. actus yirtutum 
et Titiorum extemi et interni ix. 6. 
omnium yirtutum actus extemi pos- 
sunt esse debita legis materia ix. 7. 
actnumintemaediorum adssquata men- 
sura quiB sit ix. 5. actus boni yel 
mttM quAutitaa correspondet quanti- 
tati bouiB yel mals intentionis ii. 4. 
actus onmis supponit in agente poten- 
tiam sibi proportionatam yii. 12. 

Adamub, ejus lapsus lumen naturalis ra- 
tionis nimis obscurayit iy. 15. lege 
diyina obligatus et ad pcenam et ad 
culpam yiii. 24. 

ditd<f>opa qu» sint i. 22 ; yi 22. sunt 
mat^ia legum aptissima y. 23; yi. 
15, 22. 

Adiequatio exdudit necessitatem sup- 
plement! iy. 14. 

Admiratio personsB unde iii. 30. 

Advocationes ( Anglice, advotosons) Ec- 
desiamm auctoritate Farliamentaria 
dudum sancitSB yii. 24. 

^quitaa, quid x. 16. quando cedere 
debeat justitiffi legal! i&. 

Alderaumni et Majores (Mayors), 
quale eomm regimen yii. 7. 

Alexander Rex, post mortem ejus lites 
de regno y. 15. 



dficrpta T^9 diSoXxiji y. 6. 

Anabaptists, eomm libelli iii. 15. fien-d' 
fiacrti el« d\Xo yivo9 y. 32. error de 
legum humanamm necessitate y. 35 ; 
ix. 2, 3. impietates x. 5. zelo diyinso 
glorias abrepti quam horrenda facta 
ediderint ii. 15. Anabaptisticns furor 
iy. 17. et importuna aigumenta de 
ritibus Ecdesiasticis ib. 18. eorum 
delirium y. 35. non nisi fidei legem 
admittunt iy. 27. 

'AvafC6£(r6at quid sig^ificet iii. 19. 

Analog^a naturalis et ciyilis corporis 
X. 10; ix. 12, 14, 16. naturalium et 
moralium y. 10. 

Anima, ad cam pertinent Potentise, Ha- 
bitus et Actus i. 9. secum apportat 
semina cognitionis Boni et Mali ib, 
19. de intellectiysB potentiis quare 
intricata sit omnis disquisitio ih, 28. 

AnglifB Reges, quomodo legislatiyam 
potestatem exercuerint yii. 23. An- 
glica legum sanciendarum ratio Rei- 
publiciB salutaris ib, 27. apud Anglos 
Majestas regia suprema yii. 7. 

Antinomi, eomm usitatum yitium y. 32. 
non nisi fidei leg^m admittunt iy. 27. 

Argumentum a facto ad jus delnle yii. 19. 

Aristocraticus status rii. 7. ejus regi- 
men a quibus introductum ib, 16. an 
liceat in democraticum commutare 
ix. 15. 

Abistotbles ii. 5; yi. 41; yii. 10; ix. 7; 
X. 19. TpavXSTTiv ejus imitata iii. 14. 

Abminius, ejus sectatores iii. 29. 

Athenienses, eorum HXtoi s. Kvpfiei^ 
yiu. 2. 

Auctoritas boni yiri non suffidt ad Con- 
scientis securitatem iii. 1. auctori- 
tatis pnecipuus usus quis iy. 29. 

AvTOKpuTopia penes quos sit yii. 7. 

Axiomata; 

Contraria contrariis curari iL 21. 
Bofium ex causa integra. Malum ex 
quolibet dtfectu ii 9; yl 25. 
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Unius hahiiiu unicum tanium esse ac- 
tum \, 24. 

Deseendendo conHngit errare i. 26; ir. 
25. 

Sahts Paptdi Suprema lex x. 16. 

Fieri mm debei,faehim valet, yi. 12. 



Baptibmub infiuitinm, a modemis Sec- 
tariis oppngnatnr It. 18. baptiamale 
fcedns i. 23 ; t. 10. 

Babnabas D. Panli comes, CbristianaB 
liberiatis assertor, abducitnr rimula- 
tione fhttmm iii. 2. ideo a Paulo 
notatns ws ovk SpOoiroiwv ib, 5. non 
propterea ezcnBatior, quod alieuo ex- 
emplo peccayerit ib. 

Babonius, qualis iii. 4. 

Basilius, GaBBares Episcopns, quanta 
ftierit in ezistimatione apnd asqnales 
ill. 14. 

Beneficiomm patroni, in eomm eleotione 
popnli consensus inyolTitnr yii. 24. 

Bona nbi fieri possint mala ii. 9. 

Bbownistjb, eomm libelli iiL 15. 

BuoBBus ii 16. 

Bulls coenn leges, ob eaa seryandas 
quo* ezcusent JesnitsB yiL 13. 

Bnrgenses, potestatem fidudariam 
Comitia Parliamentaria legatis de- 
mandatam abrogandi nullum jus ha- 
bent yii. 21. 

By-laws, By, Saxonicum yocabulum 
quid significet yixl 18. 



Caiapras, quamobrem Jesum oensuerit 
morte afficiendnm ii. 22. 

Caltinub ii. 17; iii. 29. 

Canonioum jus yiii. 10. ejus effiitum yiii. 2. 

CanonisisB Bomanis pontifidbus para- 
ntantnr iy. 11. de quibus traotent 
yiii. 9. promulgationem quo sensn 
adbibeant ib. 2. 

CasoisUB, inutiliter disputant yiii. 10. 

Catilihjb et Gethboi omnium tempo- 
nun X. 6. 

Cama asquiyocanon infert effectum y. 11. 
eansammordinatioiy.3;yii. 2. causa 
•fficiens qusB yii. 8* 

C«remoni» non omnes pari loco ha- 
bends iy. 29. 

Chbutub quo gesta primam illam Coe- 
nam oelebrayerit iii. 19, 20. non yere 



[sand.] 



didtur nos liberasse a Legibus Dei 
positiyis y. 35. Chbisti lex qualis 
ix. 6. perfectissima ix. 3. Chbistus 
quare paudssimas leges ceremoniarum 
ecdesiaB dederit yi. 31. obsenrayit le- 
ges et mores Judjeorum, quie nullo 
spedali mandato Dei niterenturyi. 32. 
Chbisti pnecepta quo respectu Mo- 
saica superent iy. 34. 

Christianus an et quatenus obligetur 
tempori cedere y. 13. Cliristianorum 
in primis Ecdesis seculis praxis qusB 
yi. 3. Christianis objectum consd- 
entis quid i. 23. Christiaiue subjeo- 
tionis necessitas, quibus argumentis 
firmetur y. 24. Christiana libertas y. 
33. Christiana simplidtas iii. 30. 

Chbtsostomvs, y. 25. 

CiOEBO, promulgationis yoce quid in- 
telligat yiii. 22. 

C1.EABOHUB, cgus artes apub Heradien- 
ses yii. 18. 

coercitiva yox magis propria, si analo- 
giam spectes, quam coerciva yi. 2. 

Collectiys yooes quando aliter quam 
coUectiye aodpiends x. 11. 

Collegia^ eorum statuta yi. 1; y. 36; 
yii. 28. eomm regimen yii. 7. Pre- 
fectus eorum auctoritatem non a sodis 
sed a Amdatore acoeptam habet yiL 
20. semel electo sodi subesse tenen- 
turyiL21. 

Communitatis oaput yii. 6. 

Condlium, Tridentinum, ejus leges ad 
quos non pertineant yii. 13. Hiero- 
Bolymitanum, ejus decreta Psendo- 
Apostoli yiolamnt y. 33. 

Consdentia, Gnece iTvv9tdti<rK i. 4. ^us 
definitio ib. 2, 13. ejus yis i. 1; iy. 
14. a plerisque ignorata ib. 1 ; unde 
deriyetur ib. 4 ; qusB eam pnedse sig- 
nificet, deeet yox Hebraea i. 3. Grasoe 
aliquoties pery. xapHa exprimitur, et 
per SpiritUM ib. 4. origo nominis 
ib. dnplidter sumitur ib. 8. tripH- 
dter ib, 10. ejus discursus unico syl- 
logismo practice comprehensus ib. 11. 
quatuor modis acdpitur ib. 1 2. propria 
dicta quid ib. 13. quare non sit actus 
ib. 14. potentiam esse contendunt 
Neoterici ib. 15. habitum, subtiliores e 
Bcholastids ib, 16. did potest potentia 
ib. 17. est habitus partim innatns, par- 
tim aoquisitns ib, 19. ^ub subjectum o5 
ib. 20. lapsu amisaa est ^us reotitodo 

21 



S22 



INDBX NOMINUM ET RERUM. 



bet» est intoUflotni pnotieni, non to- 
Inntatift. 31. ^nt objectiim qnid ib, 22. 
^oa aotu propriof qqii ib. 24, 25. 
laenndarii qui tfr. 27. Dso tubdita, 
homini domina U. 1. ratlonam habet 
regnlaDtiB et regnlati ift. 2. obligatio 
qjoa daplez ib. W. 1; z. 1. ejus im- 
mediata regnla qnas i6. 8. quando 
dioatnr recta ib, ; !▼. 4. ejus dominiifl 
■olof Mt Dbu8 ib.; It. 8, 9, 10; x. 2. 
regnla irfiia daplez !▼. 8. ejus adae- 
qnata regnla quae tit It. 20 ; ▼. 1, 27 ; 
iz. 1. prozima reg^a W. 12; z. 1. 
qjna rectitudo duplezW. 4. ejus mu- 
nuB ib. 2. eogi non poteet hr. 5b in 
dignoeoendo obligatoria procepta a 
non obligatoriis eaepe flnctnet necesie 
est !▼. 16. oonBdentiam in foro in- 
temo obligat non lex, sed potestas 
legialatoria ib. qaao earn obligant, 
aorom gradne qnatnor iy. 6. ooneci- 
entias solo Deo minores iy. 11. oon- 
■oientiaB nostne non snnt alterios 
Jndicio snbjiciendiB iii. 27. tyranni 
nnllam babent in eas ij^owtav iy. 10. 
ineeee bominibne conscientiam res 
ipea clamat iy. 14. qnie yiolata con- 
identiam laDdnnt, ea obligant y. 24. 
consdeatiae incertissimfB leg^ snbji- 
cere iii. 7. qnod fit dnbitanti coned- 
entia, eet peccatom yi. 16. ecmpnlns 
leyis de Jnstitia legis contemnendoe 
eBtyil7« tenerae conidentiaB obtentns 
non excoeat inobedientiam ib, 

CSonenetndo legi oedere debet iii. 21. 

Coordinata poteetas: ejns inanditnm 
figmentnm yii. 11. 

Corporatas sodetates, potestatem vofio~ 
0€Tuci]v habent deriyatam iy. 28. ea- 
mm leges obligant omnia membra 
directe, oeteros indirecte ib. 

Cnlpa lata et dolus mains non mnltom 
distant yiii. 7. a poena temporal!, im- 
proprie dicta, non necessario infertnr 
ifr. 14. a pcenaet spiritnali necessario 
ifr. quid sit t5. 20, 24. 



Damabobni diotnm L 8. 

Daniel legi Persicas recte non paruit 

y. 9. 
DAyiDES, ii. 12 ; factum ejus in Sanle i 6. 

mosica instromenta in honorem Dei 



exercaitiii.ld. qnicqmdfedt,gratam 
popnlo fdisse didtur x. 11. Israeli- 
tamm fides erga enm sub ooi\jaratione 
Absolonioa ib. 14. 
Definitio, ejos methodus duplex i. 2. 
Demooratia, in ea penes quos sit Summa 
Imperii yii. 7. quare posdt popnlus 
demooraticum r^^en commutare in 
Aristocraticum yel Monarchicum ix. 
15. 
DEMOSTHBif B8, ejus Rhotadsmus iii. 14. 

quid legem dicat yii. 18. 
Deus, solet interdum in actione mixta, 
id solum quod in ea bonum est com- 
probare iii. 9. solus habet directum 
in consdentias imperium iy. 8 ; y. 36, 
89 ; yi. 27. Dei yoluntas (quam signi 
yocant) adasquata oonsdentiaB regula 
iy. 20; y. 27; x. 1. indidit consdentiis 
hominum legum reyerentiam y. 26. 
obligat consdentiam ad parendum 
magistratui ib. 40. a Deo, non a 
populo, est Prin^pum potestas yii. 14. 
Dei sapientia in humana superbia L 
28. Deus unus Legislator iy. 9; yi. 
27. Deo solo cogniti sunt conscien- 
tiarum motus iy. 10. Dei cultus tri- 
plidter intelligitur yi. 29. Dei gratia 
non defatura est, si ab ea toti pendea- 
mus iii. 22. 
Aiatpecreti iicucoviiov inter Magistratua 

yu. 5. 
Dialectid, apud eos unde pendeat yeri- 

tas propositionis disjunctiyaa yiiL 23. 
Dicta, 
Anaiogum per se pontum pro facmo- 

note ngnificato stare pr^tundtur 

y. 4. 
In Nomine Dei incipit onme nudum ii. 

16. 
E mali* minimum eUgendum ii. 17, 20. 
Sumanum ett err are iii. 25. 
Bene. curriHs, sed extra viam ii. 16. 
Quantum bovium intendis, Uaitumjaeie 

ii. 10. 
Consdentiis domxnari velle est areem 

coeli invadere iy. 11. 
Necessitas non habet legem x. 20. 
Iditli se mutuo scabunt iii. 27. [V. 

Forcellini Lex. s. y . Mulus.] 
Facta valent, que fieri non ddfent yi. 

12. 
TO. dpxaia n^Q Kparelrta ix. 13. 
Differentia diyisiya supponit genus quod 
^vidit yi 21. 
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DiOHTSius junior, ejus artes spnd popn- 

lnm Tii. 18. 
Diflcumbere, t. a. dpcucMitrdai, 
Aoin}<rto'o^£a humana qnam sit manis 

L 28. 
Dominica diesi ejus obserratio oppng- 

nata iy. 18. 
Dominns Manerii, (^ns curia yiii. 18. 
Dominium, ejus translatio non semper 

legitimaTiii. 25. 
A6»afits y. s. i^ovvla, 
DuBAiTDUS, c|jus opiuio de oonsdentia, 

quid sit in genere i. 16. 



£ 

Eeolesia, respnblica quaBdam is. 13. ca- 
tholioe jndido plurimum oportet de- 
ferre iii 81. eodesiasticam r^giminis 
formam sublatam sunt qui yelint iy. 
18. Eodesia Anglicana iii. 28. Chris- 
tiana obligatur ad Instituta sacra iy. 
S3. 

EodesiasticaB leges oi^us sit condere yii. 
30 ; ix. 2. eoclesiasticaB reformationis 
obtentu leges refigere ix. la in ecde- 
siasticas oonstitntiones qui inyehun- 
tur, ritibus tamen suis, a Christo non 
pnsscriptiSy utuntur yi. 29. 

Edgabus, Anglorum Bex, prindpatnm 
modeste administrayit y. 18. 

Eliis, (^us fisctum, ignem ccelo deyo- 
eantis, non imitandum iii. 10. ejus 
exemplo bortatur Jacobus ad on- 
tionis instantfam iii. 24. 

ivvoiai Koiifal iy. 24 ; x. 1. 

Ens, Enti nt Ens est non immediate 
snbjidtur aliquod Entium sing^nlarium 
ii 16. Ens transoendentale yerificatur 
de omni Ente ib, Entis rationem 
quid habeat ii. 16. Entia non multi- 
plicanda sine necessitate v. 10. 

Enthusiasts iy. 27. 

EvToXff quid sit in 8. Scriptnris yiU. 
10. 

Eiforibos onmesobnoxii iii. 25. 

B«raB et BCaxdoohxub quid de festo 
Puxim instituerint yi. 82. 

Ethnid, legislatores leges ab aliqno Nn- 
minesibitraditaBmentitiy.26. eorum 
sententlas de Clonsdentia yi iy. 14. 

Exemplnm, exemplorum qnis sit nsus 
tti. 28, 24. non sunt regnls instar ib. 
exempla applicare quam rit difficile 



ui. 12, 13. exempla peryersn imita- 
tionis ib. 15. argumentum ab exem- 
plo ib. 16. i^ud dialecticos quale 
habeatur iii. 12. exemplorum malo« 
rum potior est yis, ut ab illis n^^tiye 
arguatur, quam bonorum, ut affirma- 
tiye ib. 8. 

Exempla prsBcedentia in foro iii. 12. 

*E}^oua'la quomodo differat a ivvdfiei 
y. 12. quomodo eam distinguant 
Scholastici yii. 4. 

'E^o<;<rtai virtpexovcraif lis uti pareamus 
prsBcepit Deus y. 22. n-en-ayfiewai 
quid yelit yii. 5. 

Expedientiam, posthabendam honestati 
sensere Ethnid, Jesuitas non ii 22. 



Faota piomm non sunt omnia imitanda 
iii. 6. ne ea quidem qua in S. S. lau* 
dantur ib. 9. Facta yalent, qusB fieri 
non debent yi. 12. 

Familia Eboracensis et Lancastrensis, 
eorum de sucoesdone oontentio y. 
15. 

Festnm,dictum'Eyica£vta,aDBonon in- 
stitutumcomprobayittamenCinuflTUB 
yi. 32. 

Fides, apud Theologos formaUter sumi- 
tur et objectiye i. 8. inter operabilia 
Moralia cenaeri potest i. 23. fidd 
mysteria superant ingenii naturalia 
captum plus quam officia yitae iy. 36. 

Finis ut in artifidalibus opens et ope« 
rantis non semper idem, dc in re dyili 
ix.9. 

Formula commutationum y. 18. 

Forum externum de actibus intemis non 
potest cognoBcere ix. 6. 

FurisB Tragicomm ex yiolata Consden- 
tiflB lege iy. 14. 



Gbbkakia, ejus septem Prindpes deo- 
tum semd Imperatorem non habent 
jus submoyendi yii. 21. 

Gloria Dsi finis operationum nostra- 
rum Bupremusii. 15. ejus sdo abrepti 
qui ib, ejus obtentu imposturas snas 
Ghristianis obtmsemnt Satanas ndni- 
stri ib, 16. bellis etc. pratexitur ib, 
respeotu aotionnm dngnlarlum habet 
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imtionem finii tnnaoendeDtalis ib, 
qnando actio refentor ad gloriam 
Dbi ib. 
Gntiam ( Ajiglioe, Oraee) in domo Con- 
gregationii proponere Tiii. 25. 



Habitus, acquisiti et innati L 18. 
Hebnei trea adolesoentes ap. Daniel It* 

10; T. 9; ▼!. 13. 
Hbsekub Bex q;nid de Paichatis solan- 

nitate decreTeiit ji, 82. 
HiBBo Sioulos prindpatun modeste ad- 

ministraTit y. 18. 
UiEBOHTicuB, ejoB tententia de PanllQa 

Pbtbi reprehenaione iiL 3. t?. Kara 

'wpotrtanrov quomodo interpretor ib. 

ejus lententia AnouariNo non placnit 

i6.4. 
UiproDAMi Blileaii lex repreheoaa ab 

Abistotblb X. 13. 
Homo, non dbi aolom natna y. 19. 



UooBUB Patriarcha EsAyo fratri pater- 

n^ wn benedictionem raatulit iii. 7. 

ejns yaticininm yiL 9. 
Jesnits, Bomaois Pontifidbna snppaia- 

■itanturiy. 11. CBcumenicaB Pontifida 

Omnipotentitt aaaertorea acerrimi yiii. 

13. eomm theologia qnalis ii. 22. 
Ignorantia, crassa neminem excnsat yiii. 

7. yindbilia, non potest non esse cnl- 

pabilis yiii. 8. inyindbilis legis jnste 

non punitnr ib» 9. 
Illidta non obligant y. 9. 
Imperiom, imperii dilatatio non est po- 

testatis dyilis finis yL 11. 
Imposslbilinm nnlla obligatio yi. 6. 
Indefinite ennndatom aBqnipollet Uni- 

yersali ix. 4. 
Indifferentes esse qnasdam res, saltem 

in spede nemo negayerit yi. 24. in- 

differens actus qnando fiat licitus yel 

illidtus ib. qnando actns yirtntis yi. 

22. 
Injusta dnplidter dicnntnr y. 8. injnsta 

lex qnare non possit lidte seryari yi. 

12. 
Intelligentia qnid i. 12. 
InteUectivie partis potentiie tres ib, 21. 
Intelleotns practiens et specnlatiyns ib, 
Intentio, dnplidter sumitur, formaliter 

et objectiye ii. 4. respidt yel finem 



aolnm yd finem et media ib, 11. bona 

apnd Soholaaticos qnando yitietnr ii. 

11. 
Intentionis bonitas non snffidt ad boni- 

tatem aotns ii. 4. effectns actaonom 

qnando posdt extendi nltrs inten- 

tionem agentium y. 41. 
Inyasor imperii, an liceat bono dyl ejns 

imperatis parere y. 16. 
Inyasor Chbisti qnis y. 36. 
JosBPHUS Patriarcha, rectene per yitam 

Phabaonis jurayerit iii. 7. [yide de 

JtarammU obligtU. Prad. y. Sect. 7.] 
Ibbnjbus cnm adyersariis prescriptionis 

jure agebat iy. 37. 
IsBAELiTiB, eomm regesregnnm scelere 

consecnti, ddnceps proprio jnre ad- 

ministramnt y. 14. 
Israeliticns popellos yii. 14. qnare iis 

permiserit Dens nxomm repudia yL 

19. 
Judas proditor, ei qnid olgeoerit Gon- 

Bd«itia sna i. 6. 
Jndidnm, alterins jndido consdentiaa 

nostr» non snnt snbjiciends iii. 27. 

aliomm Jndido non nimis tribaendnm 

iiL 29, 80. nee pamm ib, 31. jndidi 

actus prsBoedit conscientiae dictamen 

yi. 5. 
JuLiANUB juris consultns, ejns de legibus 

yerba yiL 13. 
Juramentum, unde oblig^t x. 2. 
Jurisdictio, unde dictum yii. 12. juxis- 

dictiojudidsquld dt tfr. leglslatoris 

quid ib. 
Juris administratio conseryands sode- 

tati necessaria y. 19. 
Jure suo cederequo casndebeat quia y. 20. 
Jure gentium, qu» nnllius sunt, tran- 

seunt in Jus oocupanlium y. 14 
Juris dyilis regulffi, 

In re dubia iuHar pars ert eUgenda 
yi. 18. 

In dubii* potior ett eondUioposHdeHiis 
ib, et y. 15. 

Leges, que constringvnthondmim triias, 
intelligi ab omnibus dAaU yiii. 2. 
juris canonid regnla. Leges eonsHtw 

untur, cumpronudganiur yiii, 2. 
Jus legislatiyum potissima regum pre- 

rogatiya yii. 12. 
Justitiie distributiyie mnnns quid y. 19. 

uniyersalis omnis yirtus yL 10. 
Justitia oommutatiya tft. legalis nni- 

cum Berump. columen yi. 10, 11. sem« 
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per intendit bonnm commune vi 14. 
subditus non est ejiu idoneus judex tL 
14. jnstitia universalis ib, justitia 
fidei pacem consdentiaa parit yi. 11. 



Kettub, ejus factum y. 11. 
Kohathits ii. 13. 



Lex, unde dicta y. 3, 10. ejus definitio in 
generetfr. ; yiii. 12. duplicem liabet yim 
ib, 5. inter legem negatiyam et affir- 
matiyam quid intersit yi. 25. leg^ de 
primo Naturae dictamine iy. 25. lex 
yetus et nova quid iy. 27. quo sensu 
dicatur Kavoiv ib, 5. quo sensu obli- 
get terminatiye ib, et iy. 5. quando 
dicatur iojusta y. 7. ejus obligationis 
f undamentum quid iy. 5 ; y. 5 ; yiii. 
15. ut quem obliget, quid requiratur 
yiiL 2. non obligat ultra intentionem 
legislatoris yiii. 23. non obligat nisi 
eos quibus data est iy. 21. consue- 
tudine superior iii. 21. a mandate 
quomodo difPerat y. 24. a oonsilio et 
monito ib, 5. a non habente jus lata 
non obligat y. 11, 16, 20. lex omms, 
quatenus lex est, obligationis indue- 
tiya ib, 10, 16; yi. 20, 21. de ignotis 
non statuit iy. 10. Prindpis est opus 
yii. 10. ad legis essentiam quo sensu 
pertineat poense constitutio yiii. 10. 
ejus yis unde pendeat ib, suprema 
quid suppooat x. 16. quid sit ib, 21. 
permisdya mali an dt lidta et quate- 

• nus obligatoria yL 18, 21. nequit ob- 
ligare, nisi quem dirigit yiii 7. legis 
permisdy» prsBceptio obBgat yi. 21. 
de re impossibili ferri non debet yi. 6. 
an propter utUitatem publicam ferri 
debeat lex injusta yi. 10. lex non po- 
test actum jubendo reddere lidtum ex 
illidto yL 25. legis materia possunt 
esse yirtntum qnarumcnnque actus 
ix. 7. 

Lex Christi, quie contineat iy. 32. 

Lex Dei perfectissima ii. 12 ; y.26 ; ix. 6. 
quo nomine superet leges humanas ib, 
et yi. 19. 
qnidjubeatii. 12. 
contra eam peccet quis ib, 
nt regpla aciionum illi proponenda, 
qui gloriam Dei proponit sibi nt finem 
ii. 16. 



oonsdentias obligat per se absolute 

V.2. 

protoplastis hominibus lata yiii. 24. 

Lex Mosaica obligat etiam Christianos 
iy. 31. unde obligatiyam yim habeat ib. 

Lex Natone, in suo genere perfecta ix. 
3. eadem qu» lex ratioms y. 26. 

Legfes poBuales yi. 1. 

Lex poBualis, que sit yiii. 11. et quotuplex 
yiii. 13. quo respectu dicatur yiiL 12. 
lex pure pcenalis, qualis dt ejus for- 
ma ib. utrum obliget ad poBuam 
tantum, yd etiam ad culpam yiii. 17. 
omnis lex pcenalis disjnnctiya est yiii. 
23. triplidter potest oondderari ib, 
lex pcenalis mista et ad culpam et ad 
poenam obligat yiii. 24. 
legis pcenalis transgressor quatenus 
teneatur ad poenam ipso fiioto sub- 
eundam yiii. 25. 

Leges dyfles noyi juris constitutiyae, an 
antiqui dedaratits yi. 22. 

Leges conyentionales(Anglice, £y-2auv) 
quatenus obligent yiii. 18, 19. 

Leges Dei podtiyse non obliguit alios 
quam Judseos y. 35. 

Leges Ecdesiastics, qu» yi. 26. eas 
c^jus sit oondendi jus yiL 30; ix. 2. 
argumenta Noyatorum adyersnseas. 
lex humana, quomodo definiatur a 
Thoma y. 4. quo modo adda pie- 
rumque aliquid legi dirinse yi. 9. 

Leges humans, earum finis ultimus quis 
y. 37 ; ix. 1, 15 ; x. 3, 15. an dt ea- 
rum usus aliquis neoessarius ix. 2, 8. 
d quidem justs, sunt legis diyina 
dtroKfivddev ix. 3. quando et quatenus 
obligent iy. 10; y. 3—8, 23; yL 3. 
earum obligatio non sublata a Christo 
y. 35. injusts non obliganty. 7. non 
possunt oertis reguHs comprehend! z. 
16. ferri non possunt, nid a persona 
habente publicam coactiyam potesta- 
tem yii. 4. potestatem ii\juste posd- 
dentis quando obseryandie y. 20. in. 
telligi ab omnibus debent yiiL 2. earum 
multiplicatio incommoda Bdpnblicn 
yiiL 19. earum immutatio quare pe- 
riculosa ix. 13. a populo quando ten- 
tanda ib. 14 an possint priori obU« 
gationi noyam superindnoere y. 10. 
benigniusne an strictius interpre- 
tands sint yiii. 17. injusta lex non 
potest lidte serrari yL 13. potest < 
ix^usta ex multiplid causa ib. 
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Legiibtor, bod potest piwfMin onuiot 
i4miiint<ntlii OTsntamn ftitannm 
X. Id. Mmpor pratniDeDdiiiB pro Lo- 
gitlatore nU do Jure lii est ▼!. 17. 
an lagiilatoris lit onmimn yiitotiim 
actoi pradpore iz. 4, 5. an pnTa in- 
tontio ▼itiot legem iz. 10. qnatonns 
nqjpSntat ad effeetmn obligandi ix. 
10. de ejus lntentk>ne plemmqiM 
potest haberl oertitiido logica fiiL 
16. mom tjita qaomodo elneeicat ib, 
legomlatlo mipremiiB gabernationis 
aetoi tU. 13. iz. 1. legomlatifaiii po- 
tflttatatom potatt Bez alii demandare 
T. 96. non ▼enatnr drca aotna internoa 
iz.6. 

Libertaa eonaeientianim qnomodo oon- 
licCat cum obligatione fL 4. 

libermn quid nt iiL 13. 

Ubemm arfoitrimn i. 31. 

Lidtnm, quid dt ifi. 13. 

LoTHi fiusCum iL 17. de eo non idem 
Bentinnt omnes ib, 19. 

Lumen illatmn qnomodo di£ferat a na- 
tnrali ir. 26. 

Inmen aoqnisitnm qnid iy. 85. 
Inmen innatnm, e lege Natniw oritur 
iy. 34. eo yolnntas Dei patefit z. 1. 
Inmen Natnra in quibna deficiat iy. 26. 

LuBiTAitiA, qjns regni competitores y. 
16. 

LuTHBRUS iii 29. 

Ltoubgus, leges sibi a Nomine datas 
finxit y. 26. 

[Ltsandsb, yi 10.] 



M 



BfACOABiii fratres, eomm factnm iy. 10. 

Magistratns, qua yirtnte operentnr y. 
88. Dbi sunt administri, Xeirovpyol, 
ixiucoi els Spyijv (minifltri ins diyin») 
y. 24, 80, 38; yi. 3; yii 15. qnare 
Dii dicti yiL 19, Magistratn supremo, 
nt capite communitatis, opus est yii. 
6. magistratos non peccant, qnando 
in rebns mediis snbditis aliqna pr»ci- 
pinnt ordinis etc gratia dtra opinio- 
nem necessitatis qnod ad rem pne- 
ceptam spectat iz. 13. Magistratnnm 
snbordinatio yii. 5* 

Mi^eetas qnid sit yii. 7. in qnibns posita 
Uf. Migestas Begia apnd Anglos ib. 
saorosanota est z. 14. 



MuoBBs et Aldennanni, eoram r^imen 
qnale yii. 7. 

Malnm, qjns natora iL 6. non licet nobis 
malum flMsere ut inde pioyeniat bo- 
nnm iL 7. quo sensu dicatur Dbus 
ordinare mala in bonnm finem ii. 7. 
malum est enjua finis mains est ifr. 9. 
mala non possunt fieri bona ratione 
ci^juscnnque finis t6. ; yL 25. minus 
malum, ubi electio nequit eyadi, mtio- 
nem induit boni iL 17. quo sensa 
dicatur, B medis mSntamm digendum 
iL 17, sqq. non est fuiendum nt inde 
eyeniat bonnm, ne quidem, nt iUus- 
trior reddatur Dei gloria ii. 23. non 
est malo pellendum t6. 21. aliqua 
mala toleranda in omni Bepublica ix. 
8. malnm pcensB eligendum potius 
quam malum culpn iL 17. minus est 
malum, pati malum quam fiM»re iL 17. 

Martjres priores iL 17. 

MAXonLiAWUs Imp. I*"*, ejus dictum 
iy. 11. 

Media propter finem snnt z. 21. 

Mens bumana aliquid in se diyini habet, 
nti fiusi sunt yeteram Sapientes ii. 1. 

Menti, nt Deo, edes ib, mentis yires, 
quam arete cognatsB inter se L 7. men. 
its suss dictamini qui non anscnltayerit, 
mala consdentia agit iy. 13. 

Mensurs inyicem ordinatas iy. 3. 

Meritoria apud Scbolasticos qun L 23. 

Me^dftacrii el« dXXo yeuos iii. 17 ; y. 32. 

Methodus, de ea non nimis laborandum 
yL 1. 

Mntatio snbita in corpore drill pericu- 
losa ix. 13. 

Monarchia, bereditaria prgBStantisdma 
Bdp. forma esse ponitnr ix. 15. boo 
podto qnando posdt in regnum dec- 
tiyum legitime commutari ix.15. 

Morale operabile est objectum Consd- 
entia L 19, 33. 

Moralia, eomm incertitudo undo riii. 16. 
in moralibns eorum qn»fiunt lestima- 
tio unde yiii. 31. legem disjunctiyam 
obseryet quisift. 33. moralia pmoepta 
a ritualibus disoemendi diflicultaa iy. 
16. moralia prsBoeptaNori Test, quoad 
substantiam eadem cum moralibusYe- 
teris T. iy. 34. 

Moses quo nomine diceretur Bex in Is- 
raele yii. 10. quarum remm legem 
dederit Israditis ri. 30, 31. ejus leges 
politiciB aut judiciales non obligant 
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Christianos mag^stratiu in uiramvis 
partem iy. 90, moralis obligat omnes 
ib. 31. 
Mo8aic8B Ceremoniffi, eamm onere Ec- 
cleBia» AdTeotn Ghristi, liberata est t. 
88. Mosaica psdagogia qnalis vi. 81. 
sub ea Jadicibus non omnia adempta 
est ritnom libertas ib. 88. Mosaica 
lex de repndio vi. 20. lex yetos siye 
ttosaica qnare non obliget Christianos 
iy. 2a 

N 

Natttbjb lumen qnid sit i. 25. impletnm 

iy. 15. 
NatnrsB lex in sno genere perfectissima 

yi.a 
Natara natnraos et natnrata quid sit 

V. 41 
Naturalis ratio, ejus judicium rectum non 

potest non esse y. 28. qjus dictamen 

quatenus obliget ib. Naturie peccata 

y.4. 
Naturalium et moralium analogia y. 9. 
Neoterid, eorum sententia de Consci- 

entisB natural. 15. 
Noachi poster! sub quo regimine fuerint 

yill6. 
pofufdtvta y. s. legisktHo. 
No v« s intellectus speculatiyus i. 17. lex 

esse debet yovt dvev Spe^etos yii. 22. 
Noyatores, de ritibus Ecdesiasticis yi. 

26 sqq. eorum dogmata hauserunt 

Anabaptistse ix. 2. 
TSjjua y. 26. 

O 

Obedientia spedes subjectionis yi 2. 
obedientia actiya inraKoii, passiya vTro- 
Tayfj, ib. i. ad obedientiam dyis te- 
netur gratitudinis lege y. 18. non est 
disputatrix yi. 12. obedientiie ratio 
in quo consistat yi. 12. 

Obligari nemo potest ad Contradictoria 
y. 9. quo sensu lex dicatur obligaie 
T. 6, 11. obligare oontdentiam quid 
■it y. 5. 

Obligationis nomine quidintelligendum 
y. 2. obligationes inyicem pugnantea 
yi. 2. Obligatio prior priejudicat pos- 
teriori, y. 9, 10. in snperiore gradu 
prajudicat obligationiin inferioreiy.7. 
naUa esse potest rd illidt» ib ; yi. 8. 
Doyam in Gonsdentia obligationem 
indndt humana lex ib, 10. subditi ob- 



ligatio unde oriatur ib, 17. obliga- 
tionem suspendit conditio yiii. 19. ob- 
ligationis humante legis duplex genus 
yi. 8. obligationes absolntie et relatiysB 
quffi iy. 7. omnis obligatio supponit 
debitum yi. 2. 

Obstetricum ^gyptiarum exemplum 
m. 9. 

^•jTttt sumptnm 4«c/3aTiK»s ii. 8. 



Pacta an obligent ad culpam yiii. 19. 
legitimanonresdndendayii. 21. unde 
obligent x. 2. priyata cedant oportet 
constitutionibus publicis iy. 7. 

Papicolarum adulatio et csBca obedientia 
yi.l2. 

Par in parem non habet potestatemyii. 2. 

irapdieiyfia quid sit, iii. 24. 

Patris yitte et neds jus yii. 16. 

Patria potestas, ejus propago dominatio 
politica yii 16. 

Patres ii. 10, 11. 

Paulus Apostolus, passim assertor gra- 
tuitteDdmisericordlsii.5. Petrumre- 
prehendit iii. 8. PAiTi.us,6entium doc- 
tor, quomodo gentiles instituerit yi. 8. 

Peocatum, quid sit, iy. 14; y. 5. non 
potest esse, nisi quod libere fit ii. 17. 
peccatum minus non licet facers, ut 
yitetur mi^us ib. 17. licet suadere 
minus peccatum, ut impediatur majus 
ib, 19. suum potius quam aliemiM 
eoitandum (ex Auqubtino ii. 18.) 

Peccata Natune y. 5. 

Pqxmem cordis loco habere (ex Tbb- 

TULLIANO) X. 6. 

Permisuo mali negatiya quatenus possit 

esse lidta yi. 19 permisdonis finis 

quis sit yi. 19. 
Petitio quando sit superiomm yiU 2. est 

actus indigentisB ib, 
PsTBUS, Apostolus drcumddonis quo 

modo Judaeos instituerit ri. 8. repre- 

hensus a Paulo, quare iii. 2 sqq. 

Pbtbus et Johannes, prohibit!, ne ultra 

loqnerentnr in nomini Jssu, quid re- 

sponderinty. 9. 
Phantaslfls opera qua i. 20. 
Pharisei traditionarii quo nomine a 

Christo reprehend y. 84. 
Philosophi non capiunt, qua illiteratia- 

dmns quisque capere se putat i. 28* 
Phinehbsi factum iii. 10. 
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Pletatit alieiUB meniora qum iii. 26. 

PiBUTBATDB, ctjof vtM spud Atheni- 
netei viL 18. 

vo/ifv'iv et irotiifia quomodo differant 
ix. 10. 

PoBDs definitio yiii. 12. qnotaplez lit 
ib, eJQft oonstitiitio an pertineat ad 
legto eMentiam ib, 10. 1^ pure poB- 
nali appodta improprie poena didtnr 
ib, 22. poBnas obligatio pnacepti obli- 
gationem non invalidat yiii. 24. p<B- 
nam snbire qnatenns teneatnr reus 
ib. 2ff. pcBna josta nulla, nisi ob cul- 
pamtfr. 20. 

Politici regiminifl, qnis finis t. 19 ; ▼!. 11 ; 
iz. 15. ejns beneficia ib, 25. formam 
an et qnatenus liceat immntare ib. 15. 
politica dominatio patrisB potestatis 
propago vii. 16. 

Pom TiFEx BomanuB, ejns in consdentias 
hominnm tyTannis merito exosa iii. 28. 
CEcumenica ejns potestas iii 4 ; Tii 13, 
29. infUUbiUtas iii 4^ 28. Jnpiter 
Lateranns vi. 12. 

Pontificii quo sensu perfectioni Scrip- 
tnnB derog^nt It. 19. clericos exi- 
munt dvilismagiBtratnsjurisdictione 
tIL 29. quid juris asserant Pontifid 
ib, parum deferunt Rationi iy. 35. 

Populus, duplidter potest acdpi ix. 16; 
X. 10. populi consensus an requiratur 
ad legis obligationem vii. 13, 23. et 
quam ob causam ib, 14, 22. in confe- 
renda Regia'potestate nuUie sunt po- 
puli partes viL 16. populi consensus 
quaUs quantnsque requiratur ad hoc, 
nt prindpis pladtum legis yigorem ha- 
beat Tii. 23. ejus quatuor gradus ib, 
24. 

Positiya permissio que yi. 18. 

Potentia y. 12. 

Potestas, de quali potestate pendeat ob- 
ligatio y. 12. dyilis non potest per 
se sed ex consequenti habere efFectum 
spiritualem y. 38. legislatiya et judi- 
daria duae pnedpuie spedes potestatis 
politicaB yii. 12. potest dispensatiye 
administrari y. 40. ad ordinis politici 
finem duplex est necessaria yi. 2. 
potestatem dominatiyam et jurisdic- 
tionis quomodo distingnantScholastid 
ratione finis, yii 4. potestas pofiode- 
TiKtj est potestas avTOKparopiKtf yii 6. 
publica coactiya potestas necessaria 

. est in persona leges ferente ib. 



potestatis coordinate figmentnm yii 
11. 

potestatis reg^tiys collatio non est po- 
puli opus yii 15. 

potestatem (dato quod esset Prindpi 
a populo delata) populus resumendl 
jus non habet yii 21. 

Prgsdpere superiorum est yii. 2. 

Pr»oeptio est actus juris et potestatis ib. 
8. essentia legis in praoeptione con- 
sistit yi 21; yii 2; yiii. 10. indefi- 
nite pnedpere non est pnedpere ib, 
13. omnis pneceptio obligat ad cul- 
pam ib. 24. pneceptio legis humansB 
duplidter potest sum! yi. 4. 

Pnedicamenta quatuor, Ubi, Quando, 
Situs, Habitus, pari passu ambulent 
necesse est iii. 18. ad decern pnedl- 
camenta omnia entia realia reyocantnr 
iy.34 

Protor Urbanus, cui acceptam ferat ju- 
risdictionem suam yii. 20. 

Presbyterianomm querela de electione 
pastorom parochialium yii 24. 

Primogenitur» jus prseferendum yii. 17. 

Princeps, ejus potestas unde sit yii. 15, 
20. ejus leges quando obligent ib. 
13. ejus yoluntas sola et adsquata 
publica legum efficiens causa yii. 8 ; 
yiii 2. quss potestas prindpis justa 
sit ex jure gentium yii. 24. an ob- 
temperandum sit Prindpi, qui de 
facto neque jure imperat yii 14, sqq. 
an fas dt Prindpi a yert)is et sen- 
tentia particnlarium legum recedere 
X. 23. 

Priyilegia yi. 1 ; yiii. 9. 

Proditio pulyerea {Cfunpowder Treason) 
X.22. 

irpoX^iffei^ iPvcrucat iy. 34 ; ix. 1. 

Promissio (yii. 2) commune est aequa- 
lium et superiorum. 

Promulgatioois yocem quo sensu usur- 
pent Cicero, quo Canonists yiii. 2. 

Promulgatio legisforma potest did yiii 2. 
qualis esse debeat, ut inducat obliga- 
tionem yiii 3, sqq. facillima ratio 
legis promulgands est, quad apud nos 
usu recepta est yiii. 5. lex, suffid- 
enter promulgata, statim inducit obli- 
gationem yiii. 6. leges imperatori» 
quando, a promulgatione facta, obli- 
gare indpiant ib, legis promulgate 
ignarus an et qnatenus ea teneatur 
ym. 7. 
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Proselyti Portas, et Jiutitis iy. 29. 

Protestantes Theologi qua de re con- 
quest! Bmt ii. 15. 

Paendapostoli e JadaizanUbns Chrietia- 
nifl Y. 83. 



Rabbinobum seripta vi. 82. 

Bationis lumen tL 8. quid sit i. 25. 
quidappellent Scholaatid iT.12. recta 
ratio est immediata consdeutis reg^ula 
iL 8. rationis discursu constat lumen 
aoquisitnm iv. 85. rationis circa 
Scripturam duplex usus iv. 86. 

Bectitudo ci^jus rei, in quo oonsistat 
iia. 

Beformatoresy Puritan!, eorum libelli 
iiL 15. eorum (firrJ/Sao-iv «!« dfXXo 
yevoff) solenne vitium t. 82. discipli- 
narii Papism! arguuntur ▼!!. 29. Eras- 
tiani quid sentiant de extemo eccle- 
siflB regimine ifr. diiafpoptav omnem 
e rebus volnnt snblatam yL 28. 

B^ges prisd seouli t!!. 18. regis leges 
unde diot» viL 10. regisB chartSB ib, 
20. 

in regno deetlTO qua sint popuB partes 
YiL20. 

Begule, subordinationem quandam ha- 
bent !▼. 3. 

Bespectus non mutat natnnun tL 24. 

Beyelationis lumen, quid L 25. 

Bhetorum formnis in quaestio&e fiieti 
etjurisL27. 

Ritus ingenieulationis in sacra synaxi 
quibusdam damnatus !▼. 16. turbs 
aliomndam de ritibus ecdesiaBticis y. 
32; iy. 17. 

Bogatio legnm apud Bomanos yii. 26. 

Bomanoram zii Tabulas yiii. 2. 

8 

Saobam uiTAi.M grallay a sectariis op* 

pugnata iy. 18. 
Sai«oiconu mos in Proyerbiis yiL 10. 

mulierum altercatio coram eo y. 21. 
Sahu popuU nprtma lex, quomodo in- 

telligendum sit ix. 16, seqq.; x. 5. 

saint! quid opponatur x. 7. axioma 

a Bomanis deyenit ix. 17 ; x. 15, 19. 

salus populi quid postulet x. 17. ad 

quern speotet popuU salutis cura x. 

19. 
8am UBL, de regia potestate yii. 7, 14. 
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Saul i. 6. factum ejus a 8aiiuelb re* 
prehensum ii. 13. 

8candali lex, aliis omnibus posthabenda 
iy. 6, 7. ejus obligatio unde y. 2; x. 
2. ad yitandum scandalum legfes jus 
non habentes obseryandtt y. 20. ne 
simuB aliis scandalo cayere oportet 
iy.a 

Scelere tuendum est scelus y. 18. 

Scholastic!, eorum consdentisD definitio 
i. 6. eorum in dogmaticis Scriptis 
vires mentis non accurate secundum 
definitionem tractantur L 7. consd- 
entiam actum esse statuunt ib. 14. 
quBB sint apud eos meritoria ib. 22. 
interpretatio eorum iy. 12. apud yiL 4; 
yiii. 2. scholas magistris, quid rit 
tub mortali y. 5. eorum controyer- 
sia de legis Mosaicae obligatione iy. 
81. 

Sdentia, triplidter sumitur L 8, 9. cum 
sit proprie fiidodot iiavofirucij, quatuor 
modis acdpitur L 11. certam rei sd- 
entiam quis habeat iy. 4. certitude 
sdentiflB in quod resolyatur ib. 

SooTUB, qus sententia de Consdentia 
quid sit in genere i. 16. 

Scriptura sacra non est adsquata Con- 
sdentis reg^ula nisi quoad supematu- 
raliter credenda iy. 14, 15. quis dt ejus 
finis proprius iy. 15. doctrina de 8. 
Scriptune perfectione male intdlecta 
iy. 17. diyerd generis pmcepta con. 
tinet iy. 16. in applicanda Scriptura 
prodiyis error iy. 35. 

Sodetatis humanaB salus est dyilis regi- 
minis finis y. 19. ad conseryandam 
cam tria necessaria ib, 

Socmus lii. 29; iy. 18. Sooiniani fidem 
sola ratione metiuntur iy. 85« 

Sophists !L 5. 

Spartam omare ii. 22. 

Spiritualia e Morallbus iy. 15. 

Stoioobum ddia^pla quid yelit yi. 28. 
commenta eorum de 'wponyfi^va et 
d'Toarpoiiyfiwa ib, 

Subditus quid teneatur pnestare y. 7. 
subditis quando fu nt a particularibus 
legibus recedere x. 28, snbditi debl- 
tum duplex yi. 2. 

Subjectionis necesdtas dui nfir ovv«i^it- 
aw unde condudatur y. 80. snbjec- 
tione non satisfieri offido, nid aocedat 
obedientia yi. 8. 

Suooesdo hereditaria yiL 17. 

22 
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ZvPvia^^M qidd tH L 17. 

CDMieifliCte per obhIa n^ondst i« 4* 

ILl. 
X nni^ n o tt quid rit L 13L qpomodo 

1. 



Tjucfobjjjb poem dnpUeitor ■umitur 

T9L11. 
Tbbtuixluidi praicripCioilis jnre earn 

adtgri iih egH hr. 87 
TiMtammtom intUr l^gis est tiS. 18. 
Theologi Intentionem qnomodo inteDi- 

gantiLll. 
Tbomib AquniASy da Comeieiitfai quid 

■it in gwiera L 14. 
TUBOA Ti. 11. 
^rnimit nnfla ene poteft, quB noD 

qpede rit Jnsta t. 18. ^rannklii ar- 

tinm apod popnlmn ezempla in. 18. 



YiosoOMXi, qnis at z. 22. Yioeeomitii 
W^gonwDBit fMstmn t&. 



YafCBsmm lirinimrii it. 97. 
Uiiiiwlia {mliu ipia,in^plieMidSgfiio- 

Ki error L 98. quae eertiofm parti> 

cobiibai ir. 35. 
YohiDtM, potentia eeea est !▼. 2. 
YofamtM. flSym et Beiuplaeiii quo- 

modo diflfiBrant it. 20. Tolnntatis ae- 

tna ae quilur eonaeientis dictaiiien yL 

& 
Yota, eomm oUigatio vide t. 2; x. 2. 

ad offidnm denno obUgant t. 10. 
ICvokSii et ivoray^ qoomodo diffefant 

tL2. 
lC'v6i€ty/ta qaad ait iiL 24. 
TvoTOTirt neoearitaa nude dedncatnr 

a Paolo T. 11. 
Utilitati paUioB omnia pos^nenda 

^na rd exemplnm x. 22. 
Utopia X. 7. 
VazM fMtom iL 13. 



Zaleucus ▼. 26. 
Zelotas qni ftwrint iL 15. 
ZmoioLiua iL 16. 



EMENDANDUM IN CONTEXTU. 



Pral. I. Sect. 3 : Pro, obligetur in eontdenHa, lege obligetur quis in eonseientia. 



ADDENDA NOTIS. 



Pnel. I. Sect 8 : ad ▼. Bernardi adde, [Tract, de Interiori Domo, cap. zi. Opp. 

Tom. II. p. 811 4*] 

5: ad T. Nonium, adde, [de Proprietate Sermoirain, p. 466, ed.Ant- 

yerp. a. 1565.] 

28: ad TY. Eqmdem nihil hinc difflndere pottum, adde, [ex Horat. 

Lib. II. Satir. i. t. 79 J. 

PrsBl. II. Sect. 7 : ad T. Jonphut, adde, [cont de Jut. ObligaJt,^ Pral. y. Sect. 7.] 

PrsBl. ly. Sect. 12 : ad yy. iniqw) teeemtre jtuium, adde [ex Horat lab. i. Sat. iii. 

V. ua] 
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